
1 
UNITED STATES DISTRICT COURT 

2 WESTERN DISTRICT OF NEW YORK 

3 VOL . I I 

4 UNITED STATES OF AMERI CA, 

5 

6 

7 

8 

9 

10 

11 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

2 0 

2 1 

2 2 

23 

24 

2 5 

Plaintiff, 

vs. 

Case No . 1 : 1 4- CR- 0 0175 
(RJA) ( JJM) 

September 22nd, 2 01 6 

PHI LIP ZODHIATES , 

APPEARANCES : 

De f endant . 

TRANSCRIPT OF JURY TRIAL PROCEEDINGS 
BEFORE THE HONORABLE RICHARD J. ARCARA 

SENIOR UNITED STATES DISTRICT JUDGE 

For t h e Plaintiff : U.S. ATTORNEY ' S OFFICE 

For the Defendant : 

BY : PAUL J . VAN DE GRAAF , ESQ. 
11 El mwood Avenue , 3rd Fl oor 
Burl ington , VT 05401 

WILLIAM J . HOCHUL, J R . 
UNITED STATES ATTORNEY 
BY : MICHAEL Di GI ACOMO , ESQ . 
ASS ISTANT UNITED STATES ATTORNEY 
138 Delaware Aven u e 
Buffalo , NY 14 2 0 2 

CONNORS LLP 
BY : JAMES W. GRABLE , J R., ESQ ., 
1 0 0 0 Liberty Bui lding 
Buffal o , NY 1 4202 

GRAVEL & SHEA PC 
BY : ROBERT B . HEMLEY , ESQ . 

DAVID A . BOYD, ESQ. 
76 St . Paul Street 
P . O. Box 369 
Burl ington, VT 0540 2 

JENKINS08258 

Case 2:12-cv-00184-wks   Document 582-4   Filed 10/28/20   Page 1 of 75

diego.soto
Rectangular Exhibit Stamp



1 APPEARANCES CONTINUED: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

1 4 

15 

1 6 

1 7 

1 8 

19 

2 0 

21 

2 2 

23 

24 

25 

For the Witness 
Kenneth Mille r : 

Court Reporter: 

LIPSITZ SCIME AND CAMBRIA 
BY : HERBERT L . GREENMAN, ESQ . 
42 Delaware Avenu e , Sui t e 1 02 
Bu f falo, NY 14 202 

MEGAN E. PELKA, RPR 
Robert H. Jacks o n Court house 
2 Niagara Square 
Bu f falo, NY 14202 

JENKINS08259 

Case 2:12-cv-00184-wks   Document 582-4   Filed 10/28/20   Page 2 of 75



FE HR BY MR. VAN DE GRAAF 9/22/1 6 

1 

2 

3 BY MR. VAN DE GRAAF: 

DIRECT EXAMINATI ON 

4 Q. Good morning, Ms. Fehr . How a re you tod ay? 

5 A. Good. 

200 

6 Q. You look a l ittle nervous. Ms. Feh r, I'd as k you t o k eep 

7 your vo i ce up f or the benefi t o f the j u ry and t h e cour t 

8 reporter . I f you have to h o ld t he microphone c l oser , t ha t ' s 

9 okay. All ri ght ? Ms. Fehr , c ould y o u tel l t he j ury, 

10 currently wh ere do you live? 

11 A. Oregon . 

1 2 Q. And you live t h ere . Ar e you marri ed? 

1 3 A. Yes , I am . 

1 4 

1 5 

Q. 

A. 

Do you h a ve any chi l dren? 

Foster kids. 

1 6 Q. Okay. And you ' re in Oregon n ow and I want to go b a ck t o 

1 7 a poi n t in time i n 2009 if we c o uld, okay? 

18 A. Yes. 

19 Q. Ms . Feh r, go back to 2 009 . Did there c ome a point in 

2 0 time, in 20 0 9 , t hat you left the United States a nd went over 

21 to a differen t country? 

2 2 A. Ye s . 

23 Q. And do y o u r e call approximate l y wh e n t hat was? 

24 A. May 2009 . 

2 5 Q. Okay . And could you t el l the jury whe r e did you g o i n 
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FE HR BY MR. VAN DE GRAAF 9/22 / 1 6 

1 May of 200 9? 

2 A. Managua, Nica ragu a . 

3 Q. And what was t he p u r pose of y o u going t o Nicaragua ? 

4 A. To do work, v o l untee r work . 

20 1 

5 Q. Okay. And wh e n you wen t t o d o vol u n tee r work , we r e you 

6 wo r king wi t h one individual, multiple individuals? 

7 A. A couple . 

Okay. Wh o did you g o and he l p ou t ? 

Timo thy and J o anna Mi l ler . 

8 

9 

10 

Q. 

A. 

Q. Now, how was it t hat you went over t o Managu a to help 

11 Timothy and J oanna Mi lle r in May 2 00 9? What I ' m asking is, 

1 2 wh a t we r e the c ircumstances t hat l ed you ove r t he r e ? 

1 3 A. My broth er-in-l aw and his wi fe wer e at a ministers 

1 4 meet ing and they met them a nd fo und o u t t hat they need ed 

1 5 he l p , s o they l et them know a b out me . 

1 6 Q. Okay . Now, you sa i d you r brot h er-in-l aw and your s i ste r 

17 had an acqua intance or f riendship or some t ype of 

1 8 relationship wi t h Timothy a nd Jo a nna Miller, right ? 

19 

2 0 

A. 

Q. 

Yes . 

Okay . You said t hey we r e pastors . As you s i t here 

21 t od ay, do you know, in 20 0 9 , what r eligious fa ith or 

22 denominat ion t hey we r e pastors togethe r ? 

23 A. Me nnonit e . 

24 Q. All r i ght. Now, you said y o u t rave l e d over t h e r e in May 

25 of 2 00 9 . Wh e n you trave l e d over t h e r e to h elp o u t Ti mothy 
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FE HR BY MR. VAN DE GRAAF 9/22 / 1 6 

1 and J o anna Mi l ler, wh ere did y ou s t ay? 

2 A. With Timothy and Joanna . 

20 2 

3 Q. And when you got the r e, in May o f 20 0 9 , g e ne r a l l y , wh at 

4 d id yo u do f o r Timothy and J o anna Mill e r? 

5 A. I h e lpe d wi t h t he chi ldr e n a nd with cleaning . 

6 Q. All right. And did the re c ome a p o i nt in time -- we ll, 

7 let me ask you t his: Did you eventu ally l eave in h elping out 

8 Timoth y and Joanna Mi l ler? 

9 A. I did . 

10 Q. All r ight. And d o you r e c all about how l o ng y ou s t a y e d 

11 in Managua with t h e Millers? 

1 2 A. Nine months . 

1 3 Q. Now, did t here come a p oint i n 2009 t h at anothe r fema l e 

1 4 and a chi ld c ame to l i ve wi t h the Mill ers? 

1 5 A. Ye s . 

1 6 Q. Okay . Do you r e c a ll approxi matel y , as you si t h e r e 

17 toda y , when tha t was ? 

A. Severa l months later. 1 8 

19 Q. Several months late r . Do you know if i t was late s ummer 

2 0 or fall? 

21 A. Fall . 

22 Q. Fall . Oka y . And let ' s talk a b o u t the circumstances of 

23 these indiv idua l s that c a me . The entire t i me yo u were the r e , 

24 you we r e liv ing with the Mill e r s ? 

25 A. Ye s . 
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FE HR BY MR. VAN DE GRAAF 9/22/ 1 6 
203 

1 Q. All r ight. And did it ever -- was it brou g h t to y o ur 

2 attentio n by Ti mothy Miller or Joanna Miller that they were 

3 going t o get some additiona l hous e gues t s? 

4 A. Not right away . 

5 Q. Okay. You say not righ t away . Did t h e re come a p o i nt in 

6 time 

7 A. Yes. 

8 Q. Okay. When did you l earn , whil e y o u were staying wi th 

9 the Millers , t hat a woman and her child were coming to stay 

10 with them? 

11 A. I don' t u nders t a nd. 

1 2 Q. Okay. Yo u s a id not r ight away? 

1 3 A . We ll, I eventually knew . 

1 4 Q. Okay . How did you eventual l y k now? 

1 5 A. They were tal king about i t . 

1 6 Q. Okay . Timo thy a nd J oanna? 

1 7 A . Yes. 

1 8 Q. Wha t did t hey say? 

19 A. That s o mebody was going t o come and t h at they needed a 

2 0 place t o stay . 

21 Q. All right . Did you ask why s h e was coming and wh y s he 

2 2 needed a p l ace to stay ? 

23 A. No. 

24 Q. All r i g ht. Did you l earn , at any point i n t ime , t h r ough 

25 these di s cuss i ons or c onve r sat i o n s , as to wh y they we r e 
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FE HR BY MR . VAN DE GRAAF 

1 comi ng t o s t ay with t he Mi ll e rs? 

2 A. Yes. 

9/22/1 6 

MR. GRABLE: Object t o t he h earsay . 

204 

3 

4 

5 

MR. VAN DE GRAAF : You r Honor, we beli eve t his wa s 

cove r e d y es t erday i n a s t ipul a tion . I t's a co-conspira t or 

6 statement . The Court already r u l ed. And I be l i eve Mr. Hemley 

7 agreed that we've al r eady proved up t h at t he re was a 

8 conspiracy. 

THE COURT : Overruled . 9 

10 MR. GRABLE: Well, Your Honor, that's abso l u tely 

11 not --

1 2 THE COURT: I d o n' t want t o h ea r any a rgument. I 

1 3 a l ready made a ruling. Your objection is noted . 

1 4 BY MR. VAN DE GRAAF: 

1 5 Q. So , did t here c ome a p o i nt in t i me wh en you spoke wi th 

1 6 the Mill ers ? 

1 7 A. Ye s. 

1 8 Q. Okay . And what did you learn a s t o wh y t hey wer e c o ming? 

19 A. Tha t she was trying t o --

THE COURT : Wh o said thi s to y o u ? 

THE WITNESS : Timothy . 

THE COURT : All r ight . Wha t d i d he say ? 

2 0 

21 

2 2 

23 THE WITNESS : They we r e l oo king f o r a p l a ce to keep 

24 thi s mothe r a nd child. 

2 5 
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FEHR BY MR . VAN DE GRAAF 9/22/1 6 20 5 

1 BY MR. VAN DE GRAAF: 

2 Q. Okay . Did he say why? 

3 A. That Janet Jen kins wa s trying to get her d a ughter back . 

4 Q. Okay. Now, prio r t o the arr i val, do you l earn t h e n ames 

5 

6 

7 

8 

9 

10 

11 

of 

A. 

Q. 

and 

A. 

Q. 

A. 

who i s 

No. 

Okay . 

c h ild 

Yes . 

Okay . 

Yes. 

coming to stay? 

Yo u're liv ing wi th the Millers . Does t h i s 

s how up? 

Are you introduced t o them? 

1 2 Q. And a r e you -- h ow are you introduced t o them? 

13 A. By Sarah and Lydi a . 

woma n 

1 4 Q. As you're there and they ' re int rodu ced to you a s Sarah 

1 5 and Lydi a , d o you become a cquainted and develop a 

1 6 re l at ions hip wi t h Sa rah a nd Lydi a? 

17 A. Yes . 

18 Q. And duri n g the time that you a re t he re and you developed 

19 this acquaintance, do you learn their t r u e names? 

2 0 A. Yes . 

21 Q. What did y o u learn thei r tru e names to be? 

2 2 A. Lisa a nd Isabel l a . 

23 Q. Did you know t h e ir l as t name ? 

24 A. Mill e r. 

25 THE COURT: Did you l earn whi c h one was Sa rah and 
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FEHR BY MR . VAN DE GRAAF 9/22/ 1 6 
206 

1 which one was Lydia? 

THE WITNESS : Yes . 

THE COURT: Wh i ch one was Sarah? 

2 

3 

4 THE WITNESS: Sarah was the mother and Lydia was t he 

5 daughter. 

6 THE COURT : Okay . 

7 BY MR. VAN DE GRAAF : 

8 Q. And you ' re still liv ing with t h e Millers when -- you're 

9 living with Timot h y a nd Joanna Mill er when Lisa a nd Isabella 

10 Miller show up? 

11 A. Yes. 

Q. All right. I s i t a large ho u se ? 

A. 

Q. 

A. 

I 'm sorry? 

Is i t a l arge ho u se? Did everybod y fit comfortabl y? 

It was three bedrooms . 

1 2 

13 

1 4 

1 5 

1 6 Q. All r i g h t . Did t h e r e -- when they showed up , Lisa and 

17 Isabell a Mi l ler, when they showed up , did you not i ce if they 

18 had l uggage wi t h them? 

19 A. No , I didn 't. 

2 0 Q. Okay . Well , you t old this jury that you stayed with the 

21 Millers for nine mont hs and t hat you arrived in May o f 20 0 9 , 

2 2 so you left somet ime in early 2010? 

23 A. Yes . 

24 Q. The entire time t h a t you wer e with t he Mi l lers , was Li sa 

25 Mille r a nd I sabell a Mill er in Nicaragua ? 
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US v ZOD HIATES -- PROCEEDI NGS 

1 67A, 67B , 6 8A, 68B , 69C , 69A and 69B and 70 . 

MR . HEMLEY: No objec t ion , Your Honor . 

THE COURT: All r ight . 

MR . GRABLE : I' m sorry . Di d you say 69C as well ? 

448 

2 

3 

4 

5 MR . VAN DE GRAAF : I t hink I mis spo ke , Mr . Grable . I 

6 think I was o nl y 

7 

8 

THE COURT: Do i t aga i n . 

MR . VAN DE GRAAF : The stipu lation yes . The 

9 exhibits , Your Honor , are 67A and 678 , 68A and 68 B, 69A a nd 

10 69B and 70. 

11 

1 2 

13 

1 4 

1 5 

MR . GRABLE : Th ank you . 

THE COURT: Seven t y? 

MR . VAN DE GRAAF : Seventy as wel l , Your Ho n o r . 

THE COURT: Okay . Thank you . 

MR . HEMLEY: No objection . 

1 6 (Government ' s Ex hibit s 67A and 67B , 68A and 68 B, 69A and 69B 

17 a nd 70 were rece i ved in evidence . ) 

18 

19 MR. VAN DE GRAAF : You r Honor , wi t h t h at b e i ng sa i d , 

20 the gove rnment cal l s witness 2 2 , Te rry Mi l ler . 

21 THE CLERK : Please s tate you r f ul l name a nd s pell 

2 2 your las t n ame for t h e record . 

23 

24 

25 

THE WITNESS : Te rry Mi l ler , M- I -L-L- E- R . 

THE CLERK : And i s it Te rry, T-E- R- R-I, or Y? 

THE WI TNESS : Y. 

JENKINS08528 

Case 2:12-cv-00184-wks   Document 582-4   Filed 10/28/20   Page 13 of 75



T. MILLER BY MR. DiGIACOMO 9/23/16 

1 THE CLERK: Thank yo u. 

2 (The witness was swo rn at 11 : 23 a .m.) 

3 

4 

5 

6 

7 

MR. DiGI ACOMO: May I proceed, Your Ho no r? 

THE COURT: Yes , please . 

DIRECT EXAMI NATI ON 

8 BY MR. DiGIACOMO : 

9 Q. Good morning , Mr . Mil l e r . How are you today? 

10 A. Fine, how are you? 

44 9 

11 Q. Good . Mr. Mi ller, I 'm go ing to tal k to you today a b out 

1 2 some event s , b ut b e for e we g et into the event s , would yo u 

1 3 kindl y tell the jury, sir , whe r e d o you currentl y r eside? 

1 4 A. I reside in Nashvill e , Tennessee . 

1 5 Q. And how l ong h ave you res i ded i n Nashville , Tennessee? 

1 6 A. Since 1 997 . 

1 7 Q. And are you present l y married, s ir? 

18 A. Yes. 

19 Q. And the woman yo u a re marr i ed to is who ? 

2 0 A. Joanne . 

21 Q. She carri es your last n ame as Mil l er? 

2 2 A. Yes . 

23 Q. And do you have a n y c hi ldren from your marr i age t o J o ann ? 

24 A. I have one , J e n n i fer , 30 . 

25 Q . Thirt y b e ing --
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T. MILLER BY MR . DiGIACOMO 9/23/16 
450 

Thirt y years o ld. 1 

2 

A. 

Q. Okay. And prior to ma rrying your c u rrent wife , were you 

3 marr i ed? 

4 A. I was . 

5 Q. And can you t e ll the jury who were you marr i ed t o pri or 

6 to your current wi fe? 

7 A. I was ma rried t o Louise Rich ardso n was her maiden name , 

8 l ast name my name , Mi l ler . 

9 Q. Okay. And during your marriage t o Louise Mi l le r , were 

10 there any chi l dren born into t hat marriag e? 

11 A. There was . 

1 2 Q. Would you kindly t e ll the jury, s ir, what child r e n were 

13 born into t hat marriage? 

1 4 A. I had a daught er, Lisa and a son , Chri s topher . 

1 5 Q. And Mr. Miller, your -- is Louise Miller, your p r e v i ous 

1 6 wife , i s she alive o r d eceased? 

17 A. She 's deceased. 

18 Q. Do yo u recall when she passed, approximately? 

19 A. I don ' t -- it wo uld only be a g uess , which I --

2 0 Q. Well , I don ' t want you to g u ess . 

21 A. Afte r my s o n c ame out of the Marines and she died about a 

2 2 y ea r a ft er that , so i t wo uld have been ' 88 . 

23 Q. Okay. Now, when you and Loui se got divor ced , Chri s and 

24 Li sa , did t h e y live with you or did they l i v e wi th t hei r mom? 

2 5 A. They lived wi t h t h e i r mom. 
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T. MILLER BY MR. DiGIACOMO 9/23/16 464 

1 t e r mi nology, she was hard- h e a d ed. She h ad her own way of 

2 doing things; pretty much very secret ive . 

3 

4 

Q. 

A. 

Okay. So , she was n 't one t h a t s ha red much i nformat i on? 

Not at a ll; at l east with me . 

5 Q. All right. And are you t he type of father tha t likes t o 

6 pry f o r informa t i o n? 

7 

8 

A. 

Q. 

I never pry. 

So, you -- whatever informat i o n y ou gather , that ' s -- you 

9 leave it alone? 

10 

11 

A. Yes. I h ave a 30- year-old dau g h t er a nd my wi fe get s on 

me a lot because she goes o ut. She'll c al l me , s he says, I ' m 

1 2 going and hanging up a nd after my wi fe s a ys, well, where is 

13 Lisa -- where i s Jennifer go i ng ? I said, I don ' t have any 

1 4 idea . You didn ' t ask her? And I said , l oo k , she ' s 30 and 

1 5 she might t e l l me where s h e ' s go i n g and I might not want to 

1 6 

17 

18 

know t h at . So , I don' t get i nvo l ved i n -- you ' re -- you' re 

of age . It ' s none o f my b usiness where you go . So , n o , I 

d i d no t -- I did no t pry . I would n e v er as k that of any of 

19 my c hi ldren ; j us t be c areful , be safe . 

2 0 Q. Li ke a father wo u ld . Now, Mr . Mil ler, I ' d l ike to di r ect 

21 your attention into September o f 2 0 09 , al l right? Mo re so , 

22 beginning in or around Sept ember 2 0th , 20 0 9 . Do you recall , 

23 in or a r o u nd Se ptember 20th , 20 09 , r e c e i ving a t e l e p hone call 

24 from your dau g hte r Lisa? 

25 A. I rece i ved a call . And I guess it was Sept embe r the 
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T. MILLER BY MR. DiGIACOMO 9/23/16 46 5 

1 2 0th . I d on't know. 

2 Q. Okay . During this ca l l t ha t you received f rom Lisa , were 

3 you asked did Li s a as k you t o do any t hing ? 

4 A. She did. 

5 Q. What did Li sa as k you to do ? 

6 A. Sh e as ked me t o c a ll a p hone n umbe r a nd spe ak with a 

7 gentlema n and let him know that s he was a t a l ocat i on ot her 

8 than t he one he was at . 

9 Q . Okay . Co uld you be more speci f ie? 

10 A. Sure. Sh e s a id t hat s h e was at a Walmart a nd someon e wa s 

11 suppo s ed t o mee t her at Walmart, b ut apparentl y they 're at 

1 2 the wrong Walma rt. 

1 3 Q. How many Wa l marts d o you know are i n Lynchburg , Virgi nia? 

1 4 A. It sort of b l ew my mind , b ecause Lynchburg is no t a b i g 

1 5 town . They got two Wa l mart s and i t j ust so r t of b l ew my 

1 6 mi nd . I live i n a town t hat i s a subu rb of Nashvill e a nd we 

1 7 have o ne Wa lmart and I t hink t h e Ci t y of Nashvi lle mayb e h as 

1 8 

19 

thre e. So , s h e g ave me the number and I said I would. 

MR . DiGI ACOMO : I woul d ask you t o p u ll up Govern ment 

2 0 Exh ibit 68 B. And would yo u kindly go t o the Bates n umbe r 

21 

22 

THE COURT : Mr . DiGiacomo , I c a n ' t hea r you . 

MR . DiGI ACOMO : I a pol ogize , Your Ho nor . I ' d as k f o r 

23 you t o pull up Governme nt Exhi b i t 688 . Turn to p a g e 01 07 49 . 

24 BY MR. Di GI ACOMO : 

25 Q. Mr . Mille r, showing yo u a d o c umen t that ' s a l read y b een 
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T. MILLER BY MR . DiGIACOMO 9/23/16 

1 admitte d i nt o evide n ce a nd I ask you , s i r , l ooking at t h e 

2 second page , d o yo u see a t elephone numbe r that appe a r s o n 

3 the t op? 

4 A. I do. 

5 Q. And wh a t i s t ha t t e l e p hone n umber , s ir? 

6 A. That n umbe r is ( 615 ) 4 3 6- 7 31 0 . 

7 Q. 436 or 42 6 ? 

8 A. 42 6-7310. 

9 Q. All r ight . Back i n 2 009, Mr . Mil l e r , is that your 

10 tel ephone n umber? 

11 A. I t wa s , y es, s ir. 

1 2 Q. All right. 

46 6 

1 3 MR. DiGI ACOMO : Now, c an you s croll d own a l i t t l e bi t 

1 4 to -- which wo u l d b e -- ye s , t ha t would be f ine . The on e , 

1 5 two , t hree lin e s down . Ye s . 

1 6 BY MR. DiGIACOMO : 

1 7 Q. Do you see a p ho ne n umber on -- can you read t ha t , s ir, 

1 8 if I can get i t up? 

1 9 A. I c an . 

2 0 Q. Okay . On t h e r e, d o you see a n umbe r from your -- at --

21 o n 9/ 2 0 at 1 : 54 p . m. 

22 A. Ye s , s i r . 

2 3 Q. -- do you see a c a ll from your n umbe r t o (540 ) 44 7 - 672 0 ? 

24 A. Ye s , s ir. 

25 Q. Do you r e c ogni ze t ha t n umber? 
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2 

T. MILLER BY MR . DiGIACOMO 9/23/16 

A. 

Q. 

I do n o t. 

Okay. Do you recognize , as y o u look at t hat docume n t , 

3 sir, any numb ers -- i f you c o u ld l oo k bac k , si r , at 68 , d o 

4 you see -- do you recognize a n umber a ssociate d wi t h y our 

5 daughter, Li sa Miller , on there at all? 

6 

7 

8 

A. 

Q. 

A. 

I don' t remember my daughter's n umber a t that t i me . 

Okay . 

So, I c o u l d l o ok at t h e s e n umbers , b ut i t d oesn ' t 

9 e x cept f or t h e c ity t h at it ' s c oming f rom, I c a n j u s t 

10 assume 

11 Q. Wel l, I d on 't want y ou to assume , based o n the c ity . 

1 2 you sit h ere t oday --

13 A. I do n o t reco gni z e a n y of t hos e n umbers as be i n g her 

1 4 numb er . 

1 5 Q. All r ight . Now, i f you cou ld, yo u d o n ' t r e c o gnize the 

4 67 

As 

1 6 numbe r we jus t ta l ke d about on 9/ 20 a t 1: 54 in the afterno on . 

17 MR . Di GI ACOMO : If I could, Kate , c ould you go d o wn 

18 t o -- block fur ther down ; go i ng one, t wo, three , four, five, 

1 9 six , seven, e ight, nine , about nin e lin e s f rom the b o t tom, i f 

2 0 you wo uld . 

21 THE WI TNESS : From the b otto m up ? 

22 BY MR. Di GIACOMO: 

2 3 Q. We ll, yeah, b u t we ' r e going t o p u ll t h at up f or y o u . 

24 

25 

A. 

Q. 

Okay. 

Oka y . Do y ou see , Mr . Mil ler, a c a ll a t 6 : 0 8 p . m. t o 
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T. MILLER BY MR. DiGIACOMO 

1 (540)943-8115 ? 

2 A. What time did y o u say? 

3 Q. About 9 :20. 

4 A. No, I see 4 : 06 . 

5 Q. We ll, further --

9/23/16 
468 

6 MR. Di GI ACOMO: I f you can go -- Kate, can you come 

7 down to -- fur t her down ? Yeah . 

8 BY MR . DiGIACOMO : 

9 Q. We ' re going t o blow it up a li t tle bi t for you . 

10 A. I see one a t 5 : 53 . 

11 Q . Ri ght . 

1 2 A. And one at 6 : 0 8 , yes . 

13 Q. Right . Do you see the call at 6 : 08 to t he n umber 

1 4 (540)943- 8115? 

1 5 A. I do. 

1 6 Q. And then on e be l ow it at 6 : 0 9 at (54 0) 943- 5779? 

17 A. Yes , s ir. 

18 Q. As you s i t here today, do you recogni ze a n y of t hose 

19 telephone n umbers? 

2 0 A. I do not. 

21 Q. Mr . Miller , I ' d like to go back . You said your daughter 

2 2 Lisa c alled y o u and as k e d you t o c all -- did she identify who 

23 she want e d you t o cal l? 

24 A. I -- I' m assuming -- wel l, I can 't assume . I ' m s ure s h e 

25 d id, but s itting here , I don' t r ememb e r i f i t wa s J ack o r 
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1 John o r who I was suppose d to speak t o . 

2 Q. Unders t andable . Although y o u d on ' t r e c a ll wh o Lis a told 

3 you wh o you were go i ng to speak with , do you r ecall, as you 

4 s it here t oday, wh a t you were t o t e ll t hat indiv idual, 

5 who ever it was, you had to spea k wi th? 

A. Yes , sir. 6 

7 Q. All right. Now, when Li sa as ked y o u to do that, did you 

8 do i t ? 

9 

10 

A. 

Q. 

I did . 

Did you ask her why s h e 's asking y o u t o ca l l some 

11 numbers? 

1 2 A. No, sir. 

13 Q. And agai n , why didn ' t you as k he r ? 

1 4 A. Because I don ' t pry . You know, i t ' s s ome thing she a sked 

1 5 me to d o a nd I did i t , a s a fa the r . 

1 6 Q. Al l right . Now, when you -- did y o u ma k e a c all as 

1 7 requested? 

18 A. I did. 

1 9 Q. We r e you success f ul in c ommunicat ing wi t h some one t h at 

2 0 Lisa was a t a Walmar t o the r t han the one thi s per s o n was 

21 suppos ed t o b e at? 

22 A. As memory s e r ve s me , t h e fi rst call I made , I d id no t . 

2 3 Q. Do you r e c a ll anythi n g spe ci f ic a b o u t t ha t c a l l ? 

24 A. What I r e me mbe r i s a f e mal e answer e d t h e p hone a nd i t 

25 s o und e d like the r e wer e c hildre n in t h e backgro und and 
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4 7 0 

1 whoever I asked f o r was not t her e . 

2 Q. And what were y o u t old at t h at point ? 

3 A. You kn ow, I' m trying to remember. Th ey may have g i ven me 

4 a number t o reach t hem or said cal l b ack . At any ra t e , I 

5 think I c a lle d h im back a t the same number . 

6 Q. At some poi nt, we re you able t o speak with an indiv idu a l ? 

7 A. I was . 

8 Q. Abou t Li sa b eing at a Wa l mart ? 

9 A. Yes . 

10 Q. And wha t did you c ommunicate to this individ ua l ? 

11 A. That you were s upposed to meet Li sa at t his Wa l mart a n d 

1 2 you are apparently a t some other Walmart and that ' s where 

13 she ' s at . 

1 4 Q. Was t h at t he g i s t of the who l e conversat ion? 

1 5 A. That was t he g i s t of i t . 

Q. Al l r i ght . So , i t wasn ' t a l o ng c o nversa t i on? 

A. Not as I remember it, no, s ir. 

1 6 

17 

18 Q. Did the person you s poke with to rel ay t hat message t h a t 

19 Lisa was at a Walmart , o the r t han the o ne where this per son 

2 0 ma y have been a t , as you si t h ere today, do you r ecal l i f y o u 

21 spoke wi t h a male o r a female ? 

2 2 

23 

A. I c an ' t tell you with c e r t a inty, b u t I ' m sur e i t wa s a 

ma l e . I spok e t o t wo diffe r e nt female s in the f l urry o f 

24 calls , try i ng t o g e t thi s person on the l ine and the y may 

2 5 have giv e n me anot her n umb e r t o c al l . And ei t he r t hi s p erson 
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1 ca lled me back or I call ed h im again and got contact with 

2 him, but no, I don ' t remember . 

3 Q. Okay. Mr . Mi ller, I'd l i ke t o s how you what was 

4 previ o usly ha d bee n a dmitted into evide nce yesterday, 

5 Gove r nment ' s Exh ibi t 63 a nd Gove r nme nt' s Exhibit 64 . 

4 71 

6 MR. Di GI ACOMO: Ms . Wh a l en, would you k i ndly p ull up 

7 Government's 63? And if yo u woul d , can you pul l the caption 

8 on top of Government ' s 63? 

9 BY MR . DiGIACOMO : 

10 Q. Si r , do you see on Government 's 63 a t i tle the re? 

11 A. I do. 

1 2 Q. And what i s t ha t titl e? 

13 A. It says Response Un l imited . 

1 4 Q. All right . And where is Response Unl imited? Where i s 

1 5 Response Unl imi t ed l isted as an address on this? 

1 6 A. 284 Shalom Road, Waynesboro , Virgi n i a . 

17 Q. All r i ght. Mr . Miller , goi ng b ack i n 20 0 9 , did you h a ve 

18 any contact o r relat ionship with Respons e Un l imi t ed? 

19 A. No , sir . 

2 0 Q . Okay . 

21 MR . DiGIACOMO : Okay . Kate , would yo u k i ndly g o t o , 

2 2 o n the same exhibit , 00647 8 ? Thank you . 

23 BY MR. DiGIACOMO : 

24 Q. Mr . Mill e r, d o you see a t e l ephon e n umb e r o n t hat ? 

25 A. I do . 

JENKINS08551 

Case 2:12-cv-00184-wks   Document 582-4   Filed 10/28/20   Page 23 of 75



T. MILLER BY MR. DiGIACOMO 9/23/16 

1 Q. And does it -- can you t e ll t he jury what ' s t he n umbe r 

2 that's listed t here? 

3 A. The number is (540)943 - 8115. 

4 7 2 

4 MR. DiGIACOMO: If you would, Ka t e , can you go b ack 

5 to Gove rnment' s Exhibit 6 98 ? 

6 BY MR. DiGIACOMO: 

7 Q. And i f yo u would, kindl y go d own t o t ho se phone c al l s yo u 

8 ta l ked about at 6 : 08 . Mr . Mi ller , do you see that number 

9 (540)943- 8185 ? 

1 0 A. I do, s ir . 

11 Q. Okay . Is that the same number t hat's on Government's 

1 2 Ex hibit 63 ? 

1 3 A. Yes . 

1 4 Q. That you just told this j ury you saw f r om Response 

1 5 Unlimi ted? 

1 6 A. Yes , s ir. 

1 7 Q. Okay . So , as you s it here today , do you have any idea 

18 wh y you were calling a Response Unl imi ted te l ephone back o n 

19 Septembe r 2 0th of 20 09? 

2 0 A. I have no idea why I did , except f o r that ' s probably the 

21 number they referred me to get in touch wi th this gen t l e man . 

2 2 MR . DiGI ACOMO : Le t ' s take a look at Gove r nment ' s 64 . 

23 Ms . Whal e n , on Government 64 -- there you g o . Thank you very 

24 much. 

25 
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4 7 3 

1 BY MR. DiGIACOMO : 

2 Q. Mr. Miller, d o y o u see on t h e ve r y t op of t ha t d o c umen t, 

3 it's an nTelos record that's previously been admitted i n t o 

4 evidence ? Do you see tha t ? 

5 A. I do. 

6 Q. Oka y . And do y o u know what n Te los i s? 

A. I ' m assuming it 's a p hone servi ce . 7 

8 Q. All r ight . Do you see the name on -- f o r a c coun t n umber 

9 101736970? 

10 A. I do. 

11 Q. And do you see -- and who i s that account n umbe r 

1 2 associ a t ed with? 

13 A. Phi lip Zodhiates -- that ' s t he l as t name -- Zod hiat es , 

1 4 2 74 Sha l om Road , Waynesboro , Virginia . 

1 5 Q. Okay. 

1 6 MR. Di GIACOMO : Ms . Wha len , i f you wo uld kind l y pul l 

1 7 up Government' s 64 , f urt her down . Let's go t o the t h i rd page . 

18 Thank you. 

19 BY MR . DiGIACOMO : 

2 0 Q. Mr . Miller, you see on the bottom a telephone numbe r 

21 associated with t his? 

22 A. Ye s , sir . 

23 Q. And that c a ll -- the a ccount associated with Philip 

24 Zodhi ates , which i s (540)943 - 5 77 9? 

25 A. Ye s , s ir. 
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T. MILLER BY MR. DiGIACOMO 9/23/1 6 
4 7 4 

1 MR. DiGI ACOMO : Ms . Wha len , would you kindly g o b a ck 

2 a nd pu ll up Mr . Miller ' s Veri zon records that a r e a d mi tted? 

3 BY MR. DiGIACOMO: 

4 Q. And agai n , Mr. Mille r, do y o u see , on 9/20 a t 6 : 0 9 p. m. a 

5 t e l ep hone c a l l ? 

6 A. On 9 I 2 0 a t 6 : 0 9? 

7 Q. Yes. Do yo u see the n umbe r t h at we jus t t a l ked a b o u t , 

8 (5 4 0 )9 43 - 5 7 79 ? 

9 A. I d o , si r . 

10 Q. And you just to ld t his jur y , based on t he re c ord , t h at 

11 this reco rd is an a c count n umber for Ph ilip Zodhi a t es? 

1 2 A. Ye s , s ir. 

1 3 Q. Mr . Miller , g o i n g ba c k to Sept ember 20 0 9 , d i d you know 

1 4 Mr . Zodhi a t e s ? 

1 5 A. No , s ir. 

1 6 Q. As you s i t h e r e tod a y , do y o u known Philip Zodhi ates ? 

1 7 A. I d o n o t. 

1 8 MR. Di GI ACOMO : I f I c o uld h a v e a moment , Your Ho nor? 

1 9 BY MR . DiGI ACOMO: 

2 0 Q. Just a couple more questions , Mr . Mi lle r . Mr . Mil le r , 

21 did t h e r e come a point in time , a fter Sep tembe r o f 20 0 9, that 

22 you l ea rned i nformation a b o u t Li s a a nd I s a b e lla ' s 

2 3 wh e r e abo u t s ? And what I' m a s k i n g you: To your knowl e dge , d o 

24 you know i f the y l e ft or still ma inta i n ed a nd s t aye d i n 

25 Virg i n i a ? 
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STASULLI -- BY MR. VAN DE GRAAF 9/23/ 16 501 

1 s t art our n ex t wi tne ss , Your Honor . 

THE COURT : Yeah , let ' s sta r t . 2 

3 MR . VAN DE GRAAF : You r Honor , the g overnment cal ls 

4 J ane t St asull i , witness n umb er 28 , Your Honor . 

5 THE CLERK: Pl ease s t a t e you r fu l l n ame and spell 

6 your las t n ame f or the r e cor d. 

7 THE WITNESS : Janet Stasul l i , S as i n Sam, T- A, S as 

8 i n Sam, U- L- L-I. 

9 (The witness was swo rn at 12 : 36 p . m. ) 

10 

11 

1 2 

1 3 BY MR. VAN DE GRAAF: 

DIRECT EXAMINATION 

1 4 Q. Good afternoon , Ms . Sasull i -- Ms . Stasull i . 

1 5 a l i tt l e t ired . Where do you l i ve , ma ' am? 

1 6 A. 1338 J efferson Way, Forest , Vi rgini a . 

1 7 Q. And wh e r e i s Forest , Vi rgini a? 

I ' m getting 

1 8 A. I t i s j ust wes t o f Ly n c hbur g . I t' s li ke , a l ittl e 

19 suburb . 

20 Q. How long have y o u lived in t he Lynchburg a r ea? 

21 A. Since 198 9 . 

22 Q. Are you c ur r e nt l y emplo y ed? 

23 A. No . 

24 Q. Ar e you r e ti r ed? 

25 A. Happily . 
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1 usua l ho ur a nd a h alf. Duri n g t h e r e c e ss, please d o no t 

2 discuss t he c a se with anyone and do n ot d i scuss the case amo ng 

3 yourselves. Co u rt wi ll b e i n recess. 

4 THE CLERK: All rise. 

5 (The jury l eft t h e room a t 1 2 : 47 p . m. ) 

6 (Lunch recess.) 

7 (The jury entered the room at 2 :34 p . m. ) 

THE CLERK: All r i se . Yo u may be seated. 8 

9 THE COURT: Ladies and gentl e men . I ' m working at it . 

10 Sorry fo r t he d elay. Go a h ead. 

11 MR . VAN DE GRAAF : Thank you , Your Ho n o r. 

1 2 BY MR. VAN DE GRAAF : 

13 Q. Ms . Stasu lli, did you have a cell pho ne i n 2009? 

1 4 A. Correct , yes . 

1 5 Q. And what wa s your -- do you remember t he l as t fou r digi t s 

1 6 of your cell p hon e n umber ? 

A. 2 292 . 17 

18 Q. Did you share your ce l l p hone bill, as people somet imes 

19 do now, wi t h a nyb od y else? 

2 0 A. Yes , I did. 

21 Q. Who did you s h are p hones with? 

2 2 A. Fi r st , Linda Wall and t h en Lisa Mi ller . 

23 Q. And can you t e ll the j ury what are the c i rcumstances of 

24 how t ha t came about ? 

25 A. Linda had moved t o t he Lynchburg a r ea , t o o , b efore Li s a 
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1 and she had given up her cell phone and we decided t o share a 

2 p h o n e t o get h e r . And then when Lisa moved t o Lynchburg -- but 

3 it was in J anu a r y t h at we a dded Lisa . 

4 Q. Add e d as of Jan ua r y 2009? 

5 A. 2009 . 

6 Q. Okay . I f I c ould, I h ave put i n f ront of you some o f 

7 your ce l l p hone bi lls there , which have al ready been admi tted 

8 as Exhibit 658 . Do you see that ? 

9 A. Ye s , I d o . 

10 Q. Could you l ook thr oug h t hat f irs t monthl y b i l l and u s i ng 

11 tha t t o h e l p remi nd you , what we re the diffe r e nt phone 

1 2 n umbers t h ere and who was each p hone n umb e r ? 

A. (4 34 ) 444 -1 79 7 was Linda Wall. 1 3 

1 4 Q. So , the o ne ending 1 797 was Linda . I think you a l re ady 

1 5 said yours was t he one ending 2292? 

1 6 A. 2292 . 

1 7 Q. And what' s the thi rd n umber, which i s Li sa Mi l l er's 

1 8 n umbe r ? 

19 A. I don ' t see . 

20 Q. Le t me help . 

21 A. Yes , please . 

22 Q. So , there ' s 1 7 97 . 

23 A. Okay . 

24 Q. Thi r ty pages of 1 797 ? 

25 A. She made a lot of cal ls . 
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1 Q. Linda mad e a l ot o f ca l ls ? 

2 A. Yes . 

3 Q. The n yo u h ave yo u r ca l l s 2292? 

4 A. Ye s . 

5 Q. And the n t h e r e ' s t ha t t h i rd n umb e r, wh i c h is 

6 A. Okay . 271 4 . 

7 Q. And coul d you read t h e whol e n umber ? 

8 A. ( 434) 4 4 4-2 71 4 . 

9 Q. Thank you ver y much . Ms . St asulli , focusing your 

10 a ttentio n on t he a f ternoo n o f Sept e mber 20th, 200 9 , d o you 

11 r ecall hav ing a p a r t y a t you r p lac e ? 

1 2 A. We ll , we h a d a cooko u t and t h e n , we wen t swi mming . 

1 3 Q. And who attending t h e c oo kout ? 

1 4 A. Linda Wall, Li sa Mi ller and I sabel l a and myse l f . 

1 5 Q. Had Li sa Mi ller and I sabe ll a ever been t o you r p l ace 

1 6 before that afternoon? 

1 7 A. No , s i r . 

512 

1 8 Q. Sitting h ere t oda y , d o you reme mber who or how t h e get -

19 t oget her was arranged? 

2 0 A. I t was c oming t o the e nd of t h e summe r and the poo l was 

21 going t o c l ose , like the 9th o f October . And i t was a nice , 

2 2 wonderful , wa r m September day and we just invi ted 

23 them over -- my husband had a l r eady went b ack to Ba l t i more . 

24 He had a condo in Ba l timo re . 

25 Q. Aga in , i f you r e memb er , was i t arr a nged just t ha t day o r 
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1 had i t been arranged a f ew d a ys before, if you remember? 

2 

3 

A. 

Q. 

That I d on't know; do not remember . 

I f I c o uld, Ms. Stasul l i -- well, be fore I ge t t o t h at , 

513 

4 do you r e cal l whether Li sa Mill e r was coming f rom somewhere 

5 outs i d e of Lynchb u r g the d ay of t he p a rty? 

6 A. She was coming from Winchester. 

7 Q. And again, just to he lp the j ury u nd ers t and , who have 

8 probably neve r been to Vi rgini a , wh e re is Winches t er i n 

9 relationship t o Lynchburg? 

10 A. I t's n o rth. It's further n o rth, right on t he 

11 West Virginia/Virginia border . 

Q. If I could, I'd like t o draw your a ttention to Ba t es 1 2 

13 Number 002 72 4 . You don ' t need to look there because i t ' s 

1 4 going to come u p o n the screen. 

1 5 (An off- t he-record discussion was he ld. ) 

1 6 BY MR. VAN DE GRAAF: 

17 

18 

Q. So , I could draw you r attention t o some ca l ls here on 

September 2 0th, 2009 in the afternoon. Now, y o u see at the 

19 bottom there, t here 's two calls at 1 :0 4 p . m. and o ne at 4 : 0 9 

20 p .m. ? 

21 A. Yes , sir . 

22 Q. Made to a phone numbe r that -- j ust t he last wi tness i n 

23 here said t hat was his phone number , Terry Mi l ler ' s pho n e 

24 

25 

n umber, in Nashville , Tenness ee . 

A. No, I do not . 

Do y o u know Mr. Miller? 
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1 Q. Did you call Mr. Miller t hat day? 

2 A. No , I did not . 

3 Q. Now, if Lisa Miller wa n t ed t o b orr ow y o ur p hone , wo uld 

4 you have l e t her borr ow you r phone ? 

5 A. Yes , I would have . 

6 Q. As of t h at time, t hat is September of 2009 , we r e you 

7 awa re of Lisa's finan c ial s i tuat i o n? 

8 A. She was not reinstated at Lynchbu r g ( s i c ) Chr i st i an 

9 Academy. 

10 Q. So, she wo r ked -- I think you mentioned before lun c h, 

11 that she wor k e d , that p revious y ea r , at Liberty Chri s tian 

1 2 Academy, i s that r ight? 

13 A. Yes , sir . 

1 4 Q. And she wasn ' t wo r k i ng thi s n ext year , 2009? 

1 5 A. Correct . 

514 

1 6 Q. Do you kn ow wheth er s h e was on u nemployment at t he t i me ? 

17 A. No, I d on 't. 

18 Q. I f I c o uld draw your attention to a nother page , Kate , 

19 002 7 28 . So , this j ust is pho ne cal ls from Lisa Miller ' s 

2 0 p hone , is t hat right ? 

A. I don ' t know . I can 't see . 21 

2 2 MR. VAN DE GRAAF : Kate , i f you c o uld just h i t t h e 

23 top of t h e r e . 

24 

25 

THE WITNE SS : 27 1 4 , y es . 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 
6 69 

1 THE COURT: Ladi es and g entl emen , we ' r e going to 

2 b rea k for lunch at t h is t i me and resume a t qua r te r t o 2 , an 

3 hour and 1 5 minutes, good? Du ring the recess , please do n ot 

4 d is c uss t h e c a se with anyon e and d o n ot d iscuss i t among 

5 yours e lves . En j oy your lun c h , folks and we ' l l see yo u b ack 

6 here at quarter t o 2 . Court will be i n reces s . 

7 THE CLERK: Al l r i se . 

8 (Th e jury l eft t he room at 1 2 :2 8 p . m. ) 

9 (Lunch r ecess .) 

10 (The jury entered t h e r oom at 1: 43 p . m. ) 

11 

1 2 

THE CLERK : All rise. You may be seat ed . 

THE COURT: Good aft e rnoon , everyo n e . 

13 (An of f - t h e - record dis c uss i on was h e ld. ) 

1 4 MR . VAN DE GRAAF : You r Honor , the next witness i s 

1 5 government ' s wi t ness 37 , Andrew Yoder. 

1 6 THE CLERK: Pl ease state you r fu l l na me and spell 

17 your last n ame for the record. 

18 THE WITNESS : Andrew Yode r , Y- 0 - D- E- R. 

19 (The witness was a f f irme d at 1 : 46 p . m.) 

2 0 

21 

2 2 

23 BY MR. VAN DE GRAAF: 

DIRECT EXAMI NATION 

24 Q. Good aft e rnoon , Mr . Yoder. 

25 A. Good aft e rnoon . 
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YODER BY MR. VAN DE GRAAF 

1 Q. Sir, where do y o u live now? 

2 A. So uthe r n Ohio. 

3 Q. Are you currently employed? 

4 A. Self-employed. 

5 Q. What do you do? 

9/ 2 6 /16 

6 A. I work i n bookkeeping and accou n t ing fo r the portable 

7 storage building industry . 

8 Q. Drawing your attention back to 2 009 , where we re you 

9 living at t hat time? 

10 A. Managua, Nicaragu a . 

11 Q. And were you working fo r someo ne ? 

1 2 A. I was worki ng fo r Christian Aid Mini stri es . 

13 Q. What i s Chris t i a n Aid Mini stries ? 

670 

1 4 A. They 're a non-government , n o n-profi t organizat ion , worked 

1 5 with h umani tari a n aid programs in the country . 

1 6 Q. And are t h ey connecte d or supporte d principa l l y by o ne 

17 particular denomi nat ion ? 

18 A. The y ' re largely b y the Menno ni te . 

19 Q. Are you , y o urse l f , a Mennonite? 

2 0 A. Yes . 

21 Q. What was your p o sition at -- working wi t h CAM in 

2 2 Ni caragua? 

I was t h e fie ld director . 23 

24 

A. 

Q. Could you t e ll the me mbers of the jury, wha t d oes t h e 

25 fi e ld director do? 
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YODER BY MR. VAN DE GRAAF 9/ 2 6/16 671 

1 A. The main t hing i s I oversaw t he dai l y operat ions t h at we 

2 had , a number of diffe r ent programs , humanita rian aid 

3 programs, food and clothing, medi cines , self-hel p and a 

4 number of staff. And so , i t was jus t k i nd o f oversee i ng a l l 

5 the ope r a tions . 

6 Q. How lon g did y o u wor k f o r CAM i n Nicaragua ? 

7 A. Just shy of f o u r years . 

8 Q. When did y o u start ? 

9 A. January of 2007 . 

10 Q. When did you leave? 

11 A. Oct ober of 2 011. 

1 2 Q. Whil e you were there , mayb e fo cusing on 2009 and 

13 specifically , were there o t her peopl e working f or CAM in 

1 4 Ni caragua? 

1 5 A. Yes . There were t hree other fami li es and we had like , 2 0 

1 6 nat iona l empl oyees . 

17 Q. Di d you have a parti cular l ocat i on t h at you did CAM 's 

18 work o ut of? 

I t was pretty mu ch a cross the c oun t ry . 19 

2 0 

A. 

Q. No , but -- I mean, I shouldn 't have said that ; l ike, a n 

21 o ffi c e or a location where you worked o ut of? 

2 2 A. Yes . We h a d what we c a l led a c ompo u nd , five a c res wi t h a 

23 wa ll aro und i t and we had o ur h o u ses and our warehou se . 

24 

25 

Q. 

A. 

So , you lived i n the compound? 

Ye s . 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 

1 Q. Did t he other famili e s t hat wo rke d fo r CAM l ive i n the 

2 compound as well ? 

3 A. Yes . 

4 Q. While y o u wer e in Ni caragua , d id you at t e nd chu r c h? 

5 A. Yes . 

6 Q. What c hurch did you attend? 

7 A. The Christian Brotherhood i n Managu a . 

8 Q. And did you d o t h a t for t he ent i re t i me you were the re ; 

9 2 007 , I t hink you said , up unti l 2 011 ? 

10 A. No . I t was mo re the l ast half o f o u r time . 

672 

11 Q. When you began attending that chu rch, who was t he pasto r ? 

1 2 A. Timo Mill e r. 

13 Q. And was h e t h e pas t or until 2 011? 

1 4 A. Yes . 

1 5 Q. What d oes i t me a n t o b e pas t or a t a Mennoni te c hu r c h l i ke 

1 6 this , in t e r ms of you be ing a me mber of t h e c ongreg at ion? 

17 A. Wel l, a p astor was t here t o mini s t er to t he s pi ritu al 

18 needs of t h e peopl e . 

19 Q. How big was t he c ongregation o f Timot h y Mi l ler ' s c h u rch? 

2 0 A. Five or six families . 

21 Q. And we re any of t h ose families families t hat worke d f or 

2 2 CAM? 

23 A. Yes . 

24 Q. So , I t hink y o u sa i d t her e we r e thr ee other f amilies 

25 b e s ides yours t ha t worked f or CAM? 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 

1 Q. And t he s ubj ect i s bi r t h certi f i cate authent icat i on . 

2 Who ' s Kim Eichorn , by the way? 

688 

3 A. That wa s my s uperviso r , here at the ma i n office in Ohi o . 

4 Q. So, he lived in t h e United St at e s ? 

5 A. Yes . 

6 Q. And I gues s I didn't as k that q ue s t i o n. The mai n offic e 

7 f or CAM, i n the Uni ted States , was in Ohio ? 

8 A. Yes . 

9 MR . VAN DE GRAAF : I wi l l make Ms . Wh alen highl ight 

10 it f or you. 

11 BY MR. VAN DE GRAAF : 

1 2 Q. But what wa s Timo asking Mr. Ei c h o r n fo r or emailing 

13 

1 4 

Mr . Ei chorn -- i t ' s o n t he b a ck . It ' s on the sec ond p a g e 

there . J ust te ll us what t his is about . 

1 5 A. He was reques t i ng a bi rth cert i ficate authent i cat i o n , 

1 6 wh i c h was p art of what Kim Eicho r n d id f o r u s . As p a r t of 

17 the process o f gett ing a r es idency , it had to be 

18 aut henti cated i n t h e U. S . Consulate here in t h e States . 

19 Q. So , I t hink I a sked you earlier abo u t t he r esiden cy 

2 0 r e q uirements l ist t ha t you provided t o Timo Mil ler . 

21 A. Thi s was o ne of t he f i r st steps . 

2 2 Q. This is o ne of the step s . Thank you . Now, l et me d r a w 

23 your att e n t i on , Mr . Yod e r , to May of 2 01 0 . Did y o u happe n to 

24 b e back in t he Unite d St a t es f or a time during that period? 

25 A. Ye s . 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 

1 Q. And why we r e you back i n the United States? 

2 A. We were o n a t hree-week vacation . 

68 9 

3 Q. Was that part of the work f o r CAM, t h at you 'd b e able t o 

4 come back t o t he United St ates ? 

5 A. Yes . It h a ppe n e d once a y ear. 

6 Q. And for three weeks? 

7 A. Yes. 

8 Q. Did you s peak wi t h Timothy Miller a b o u t a reques t h e had 

9 f or yo u in c on n ection with the time y ou were b a ck? 

10 A. Yes . 

11 Q. What did he ask you? 

1 2 A. What I r e membe r, h e jus t mentione d t ha t somebody might be 

13 mai l ing me a check and asked if I could cas h it and b ring the 

1 4 money b a ck . 

1 5 Q. Was t ha t an u n u s u a l requ est ? 

1 6 A . No. 

17 Q. And wha t did you say ? 

18 A. I said y es. 

19 Q. Did Timothy Miller te l l you wh o the check was from, who 

2 0 the check was coming f rom? 

21 A. No . 

22 Q. Did you understand who you were bring ing the money to ? 

23 A. Yes . 

24 Q. Who was tha t? 

25 A. Timo Mill e r. 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 
6 90 

1 Q. Le t me s how yo u what' s bee n ma rke d fo r ide nt i f icat i on as 

2 Gover nment Exhibi t 112D, which is a g roup o f c hecks . 

3 MR. VAN DE GRAAF : You r Honor, I d on' t think t here 's 

4 a n object i o n to t h e exhi b i t by t he de f e nse . 

5 THE COURT: All right. It wi l l be r e c e i ved . 

6 (Government Exhibit 1 12D wa s recei ved in evidence . ) 

7 

8 MR . VAN DE GRAAF: Ms . Wh a l e n , c an yo u jus t call up 

9 the check mad e o u t to Mr . Yode r ? The re 's o t her c h ecks o n he r e 

10 but 

11 BY MR. VAN DE GRAAF : 

1 2 Q. At the t op, you see there ' s a che ck made p ayable t o you? 

13 A. Ye s . 

1 4 Q. Is this t h e c h eck t hat you e nded up receiving aft er this 

1 5 reques t from Timothy Mi ller? 

1 6 A. I b e li eve s o . 

17 Q. When yo u s aw this check , did you recogni ze the name 

18 Milmont Green ho us e? 

19 A. I had h eard t h e name before . 

2 0 Q. And did you know whethe r it was associate d wi t h a n yb od y 

21 in p articular? 

22 A. No , not a t the time . 

23 Q. It says t h a t t h e Milmont Greenhouse i s in Waynesbo ro , 

24 

25 

Virgin i a . Did you know whe r e Waynesboro, Vi r gini a was ? 

A. Somewhat . 
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YODER BY MR. VAN DE GRAAF 9/ 2 6 /16 

1 Q. Did you know whether t her e i s a Men n o n i te pres ence i n 

2 Waynesbo ro ? 

3 A. Nea r by, yes . 

4 Q. And did you kn ow who t he past o r was for t h a t 

5 congr e g at i o n ? 

6 A. Well, t here were seve r a l pasto rs . I didn't know t h em 

7 a l l . 

8 Q. Wel l, were any of t h e m peopl e you h ad heard about from 

9 Timo t h y Mil l e r before? 

10 A. Yes. 

11 Q . Who? 

1 2 A. Ke n Mill e r. 

6 91 

13 Q. Did you -- wh e n you got thi s , did you think of Ke n Mi l ler 

1 4 when y o u got th i s? 

1 5 A. Yes. 

1 6 Q. Did that -- did you ca l l Ti mo or t a l k to Timo ab o u t 

17 whether t his was connected to Ke n Miller? 

18 A . No . 

19 Q. Did you cash t he chec k , as Mr . Miller requested? 

2 0 A. Yes . 

21 Q. And what d id you d o wi th the funds? 

2 2 A. I gave them t o Ti mo . 

23 Q. When you g ave the money to Timo, did y o u ment i on any thi ng 

24 about Ke n Mil le r? 

25 A . No . 
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YODER BY MR . VAN DE GRAAF 9/ 2 6 /16 

1 Q. Did you a sk h i m about what t he c h eck was for? 

2 A . No . 

3 Q. Di d he s a y anyt h i ng about t h i s c h eck be i ng f or coffee? 

4 A. I ' m no t sure abo ut that. I d o n 't recall. 

6 92 

5 Q. How much -- we r e you fami liar with c of f ee in Ni c a r a g u a? 

6 A. Yes . 

7 Q. I assume it ' s a crop that Nicaragua exports t o t h e 

8 United St a t es? 

9 A. Ye s . 

10 Q. How mu ch i s a p o u nd o f cof f ee i n Ni caragua? 

11 A. Around fou r or f i ve do l l ars . 

1 2 Q. So , i f thi s c heck were buying c o ffee , i t wo uld b e a b out 

13 over 1 00 p ou nds of c offee? 

1 4 A. Yes . 

1 5 MR . VAN DE GRAAF : I apo l ogize , Your Ho nor . I ' m just 

1 6 going t o fol l ow- up on one t hi ng . 

1 7 MR . VAN DE GRAAF : 

18 Q. We ' ve ta l ked abo ut Ken Mil l er a l ittl e b i t. 

19 him personally? 

2 0 A . No . 

21 Q . Have you eve r met him? 

2 2 A. Yes . 

Did you know 

23 Q. Did you meet h im b e for e t he events we ' ve ta l ked a b o u t 

24 here o r afterwards? 

25 A. Afterwa rd . 
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1 

2 

3 

4 

5 

6 

7 

8 

YODER BY MR. GRABLE 9/26/ 1 6 

Q. 

A. 

Q. 

A. 

Do you know Mr . Zodhiates at a ll ? 

No . 

Had you ever h e a rd his name ? 

No. 

MR. VAN DE GRAAF : Nothing f urthe r, Your Honor. 

CROSS-EXAMINATION 

9 BY MR . GRABLE : 

Q. 

A. 

Good afternoon , sir. 

Good afternoon. 

693 

10 

11 

1 2 Q. I 'm going to ask you some follow-up questions to t he ones 

13 the government asked you and I want to begin where the 

1 4 government e nded wi th the discussion about this money t ha t 

1 5 you brought to Ni caragua , o k a y? 

Yes . 1 6 

17 

A. 

Q. Now, you, in your work f or CAM , would, f rom t i me t o t i me , 

18 bring h o u seho ld i tems and money between t h e Uni t ed States and 

19 Nicaragua, correct? 

2 0 A. That ' s c o rrect . 

21 Q. And part o f the reason f or t h at is it can be difficul t to 

22 obtain i t ems in Ni ca r agua that a re easier to obt ain h e r e i n 

23 the Un i ted States , correct? 

24 A. Yes . 

25 Q. And so , t h e r e ' s n o i ntention t o evad e e ither countri es ' 
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WEAVER BY MR . DiGIACOMO 9/27/ 1 6 798 

1 4 . The searc h es t abl ished t ha t no shi p ment s were 

2 recorded for the period April 1st , 2010 t hrough August 31st , 

3 20 1 0 for anyone within t h e z ip code of 22980 . 

4 And Your Hono r, wi th t hat, we ' d like to take a break 

5 a nd ca l l our next witness , Duane Weaver . 

6 MR. Di GI ACOMO : Your Ho nor, a t thi s t i me , t he 

7 government would cal l witn ess number 35 on the government ' s 

8 witness l ist , Duane Weave r . 

9 THE CLERK : Please state your f ul l name and s p ell 

10 your l ast name for the record . 

11 THE WITNESS : Duane Weaver . My l as t n ame is spe l l ed 

1 2 W-E-A- V-E-R. 

1 3 

1 4 

THE CLERK: And is it D- W- A- Y- N-E? 

THE WITNESS : I t is D- U- A- N-E. 

1 5 (The witness was affi rmed at 1 0 : 09 a . m. ) 

1 6 

1 7 

18 

19 

2 0 

MR . Di GIACOMO : May I proceed , Your Ho no r? 

THE COURT : Yes , you may . 

DI RECT EXAMINATION 

21 BY MR . DiGIACOMO : 

22 Q. Good morning , s i r . Could yo u j ust tell the j u ry, 

23 Mr . Weave r , wh e r e do you currentl y r e side? 

24 A. I res i de in Stuart s Dra f t , Vi rgi n i a . 

25 Q. And how long have you b een in Stua r ts Draft , Vi rgini a? 
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WEAVER BY MR. DiGIACOMO 9/ 27/ 1 6 799 

1 A. Re sidin g in Stua rt s Dra ft, Virgin i a s i nce appr oxi mate l y 

2 J a nuar y of 19 98 . 

3 Q. All r ight. And c oul d you tell the j u r y , sir , how are you 

4 presently e mployed? 

5 A. I 'm e mpl o y e d by Milmont Green h o uses . 

6 Q. And where is Milmont Greenho use s , sir? 

7 A. The address is Wayn e s b oro , Vi r gi n i a . 

8 Q. Do yo u know the e x act a ddress ? 

9 A. Forty-eight Milmont Dri v e . 

10 Q. And how long h ave yo u b een employed at Mi lmo nt 

11 Greenhouses? 

1 2 A. Since t h e Sp ring o f 1 998 . 

13 Q. And can y o u tell the jury, s i r , wh o i s t he owner of 

1 4 Milmont Greenhouses? 

1 5 A. My fat h e r-in-l aw, Wil l i s Mi ller , i s t h e owner . 

1 6 Q. All r i g h t . And i s this a family - run b us i ness ? 

17 A. I t's a famil y -run business, y es. 

18 Q. And p resentl y , approximatel y h ow ma n y emp loy e e s d oes 

19 Mi lmont have? 

20 A. Somewhere bet we e n 2 6 and 2 8 . 

21 Q. And do y o u kn ow, as you sit h ere t oday, approximately how 

22 many empl oyees t hey h ad b a c k in 2 0 0 9 or 2 01 0 ? 

23 A. I do not kn ow h ow many i t was t hen. 

24 Q. Would it b e l ess o r more tha n what you have now, i n your 

25 b e st est i mat e ? 
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WEAVER BY MR . DiGIACOMO 9/27/ 1 6 

A. 

Q. 

I wou l d e s tima t e a ppr oximat e l y the s a me . 

Okay . And you s a i d you hav e b een wi t h Milmo nt 

800 

3 Gr e enh o u s es s ince t h e Spring of 1 99 8 . Wh a t is you r c urrent 

4 pos ition with Milmon t ? 

5 A. I t' s a fami ly-ru n b usiness a nd so , t hose of u s wh o wo rk 

6 ther e , especi a lly family members , we a r l o t s o f d i f f e r e n t 

7 hats . And s o , I ' m i nvolv e d i n ma ny d i f f e r ent a r e as . 

8 Q. Okay . Wo u l d o n e of t hose a re a s b e t h e off ice ma n age r? 

9 A. I am inv o l ved of f ice manage me nt , yes . 

1 0 Q. And wo u l d that h a ve b een t he posit i on -- t h e d es c r i p t i on 

11 you j u s t provided t he jur y , office mana ge r , a ma n o f ma n y 

1 2 h a t s , would that h ave b een the same in 2 009 and 2 01 0 ? 

1 3 A. Pret t y much s o . 

1 4 Q. And back in 2 0 0 9 a nd 201 0 , in your c a p aci ty as t h e offic e 

1 5 man a g e r , did you h ave check wri t i n g a bi l i t i es o r 

1 6 cap a bili t i e s ? 

1 7 A. I h ad c h e c k wr iting abi l it i es , yes . 

18 Q. And who e l se h a d t h a t respons i b il ity a t Mi l mo n t 

19 Greenhouse s , i f y o u know? 

2 0 

21 

A. 

Q. 

Linda Jord an and the owne r wou l d h ave as we l l . 

So , on l y t hree people would h a ve h a d check wr i t ing 

2 2 a uthority , t o y o u r kn owl edg e , b a c k i n 2 0 0 9 a nd 2 01 0 ? 

23 A. Ac t u a lly , I think my mothe r - i n -law wo u l d have , t o o . 

24 t hink it would have b e e n four p e opl e . 

2 5 Q. And a s t h e offi c e manager, wo u ld one of you r 

I 
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1 r esponsibilities a t Milmont i n clud e the a c c ounting wo rk 

2 associated with t h e b usiness? 

801 

3 A. I don' t do a nd h ave no t ever done a ll of the acco unt i n g , 

4 but I have b een i nvolved in making it work . 

5 Q. What does that mean? 

6 A . Fi x ing problems t hat come up. 

7 Q. Are you fa mil iar with the payroll records at Mi l mont 

8 Greenhouse s ? 

9 A. Yes , I am . 

10 Q. And would you be -- wo uld i t be fair to say that, as one 

11 of your dut ies or hat s t h a t you wear at Mi l mont, t he re might 

1 2 b e an occasion of which you a r e r e s p onsible for g etting 

1 3 payroll done? 

1 4 

1 5 

A . 

Q. 

Yes , that ' s right . 

Now, y o u tol d the jury who owns Mi l mo nt Greenhou s es . 

1 6 you t e ll t he jury, who i s Kenneth Mil l e r? 

1 7 A . Kenneth Miller is my brother-in-law; s on o f the owner, 

1 8 Willi s Miller. 

19 Q. And did you know Kenneth Mi ller prior t o you marrying 

2 0 into the fami ly? 

Ca n 

21 A. I would h ave met Ken fi r st in J anu ary of ' 96 , possibly . 

22 I think t ha t ' s t he right dat e . 

23 Q. And the n, when we r e you marr i ed, s i r? 

24 A. Got marri e d i n Fe bruary of ' 98 . 

25 Q. And i s that t o Ke nn eth Mil ler' s sister? 
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1 A. That' s r ight . 

2 Q. And hence , he became y o ur brot he r - in- l aw? 

3 A. That' s r igh t. 

802 

4 Q. So, go ing bac k t o 2009 and 201 0 , did Kenne t h Miller work 

5 a t Mi lmont Greenh ou ses? 

6 A. Yes . 

7 Q. As you s i t here today, can you tel l t he j ury, wha t was 

8 Kenneth Mi lle r ' s dut i es and responsibi l ities at this fami l y -

9 run greenhouse? 

1 0 A. His pri mary responsi bi l i t y woul d have been wi t h growi n g , 

11 man aging t he product ion o f the greenh ouse , but havi ng grown 

1 2 up i n the business , h e had hi s f i nge r s i n a l o t of 

13 

1 4 

activities . So , h e was invo l ved in many differen t a reas . 

Q. Did he h ave , t o you r kn owl edge i n 20 0 9 o r 201 0, did h e 

1 5 hav e the abi l i ty t o write c hecks? 

1 6 

1 7 

A. 

Q. 

No , he did no t . 

Now, goi ng back to 2009 and 2 01 0 , how woul d y o u descri be 

18 your r e lationsh i p with your brother-in-law, Kenneth Mil l er? 

19 

2 0 

A. 

Q. 

I would say we had a fa i rl y close r elationship . 

Okay . Wh en you say close , in t he sen se that you talked 

21 daily, weekl y , h ad dinne r s t he r e , j ust for a p e r ception f o r 

22 the j ury, wha t i s you r defini t i o n o f clos e? 

23 A. I woul d have s aid t h a t we wo u l d h av e ta l ke d mo s t d a y s , 

24 no t saying we wo u ld have had conversations every day, but 

2 5 most days we wo u ld have , you know, c ommu nicat e d wi t h eac h 
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1 o t h e r . 

2 

3 

Q. Okay . And back i n 20 0 9 and 2010 , d i d Ke n Mi l ler l e t 

me ask y ou t hi s -- I'll r ep hrase t h e q u estio n . Back i n 2009 

4 a nd 201 0 , were you , Mr . Weaver , aware of a n ind i v idu a l b y t h e 

5 n a me of Li sa Mi ll e r ? 

6 A. I 'm so r ry . Can y ou r e p hrase t h e q u es t i o n ? 

7 Q. Absolu te l y . In 2 0 0 9 a nd 2 010, d i d y o u know Li sa Mi l l er? 

8 

9 

A. 

Q. 

No , I d id not know Li sa Mi ll e r . 

Di d you know anything about h er c a se back in 20 09 and 

1 0 20 1 0? 

11 A. I would n o t be a b l e t o say wh en I f i rst hea r d t h e n a me or 

1 2 b e c ame aware o f t he s itua tion . At s ome po i n t , I d i d b e c ome 

1 3 awa r e of i t , b ut I c o u l d no t say wh e n t hat was . 

1 4 Q. Al l r ight . And n ow, you h ave to ld the j u ry that y o u had 

1 5 a p retty c l ose r e l ationship wi th y o u r brother- in-l aw, Ken 

1 6 Mi ller . As you s i t h ere t od ay, d o you rec all Ke n Mi l l er ever 

1 7 t a l king t o you abo u t Li sa Miller? 

18 

19 

20 

A. The communi c at i o n t ha t I would h a v e h e a r d f rom Ken would 

h ave been to talk about the si t u at i o n as a whol e . I 

ment ioned t h ere ' s a pray er r equest f or Li s a ' s s ituat ion . Of 

21 course , I would have read about thing s in t he paper , t hat 

22 kind o f t h i n g as wel l . 

23 Q. What you j ust t o l d t he jury a b out Li sa ' s si tuation , what 

24 was your knowled ge of Li s a ' s s i t u a tio n b a c k in 20 09 a nd 201 0? 

25 A. I don ' t know . Again , that ' s been a lmos t six y ea r s ago . 
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1 so t he t op . 

2 MR. DiGI ACOMO : Ms . Wha l en , can you c all up 

3 Ex hi bit 11 2 D for me, p l eas e and fo c u s in on t ha t top check? 

4 BY MR. DiGIACOMO : 

5 

6 

7 

8 

9 

10 

11 

1 2 

1 3 

Q. Do you see tha t che c k , Mr. Weaver? 

A. Yes , I d o . 

Q. And that c h eck i s f or how much ? 

A. It ' s f o r $ 500 . 

Q. And that check is made payable t o wh o ? 

A. Andrew s. Yod e r. 

Q. All r i g ht. It s a ys this check wa s writt e n o n Ma y 1 0th , 

20 1 0 . Do yo u r e c a l l t ha t May 1 0t h , 201 0 was a Sund a y ? 

A. I can ' t recall that , b ut in our discuss i o ns , we ' ve 

1 4 affirmed that i t was . 

1 5 Q. Okay. And was Milmont Green h o u ses open on Sundays in Ma y 

1 6 of 201 0? 

1 7 A. No . 

1 8 Q. And wa s i t -- a s an o ff ice man a ger a nd a l l thes e oth er 

19 hats that you wear , would there be occasion i n wh ich you 

2 0 would be required go in on a Sunday t o cond u c t b usiness ? 

21 A. As a family member , yes . I wo uld h ave n eeded t o g o i n o n 

22 occas i o n to take c a r e of whatever ne e ded t o get take n c a r e o f 

23 whil e we we r e c l o sed . 

24 Q. Okay . Now, y o u sa i d occas i o n a lly , so i t 's not a r e gul ar 

25 o ccurre n c e ? 
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1 

2 

A. 

Q. 

Ther e ' s -- it's plants, so pl a nt s need to b e wate r e d. 

Othe r t h a n p lan ts n eedi n g t o be wa t ered , i s i t -- back in 

3 2 009 and 2 01 0, did you hav e regula r o c casion t o g o and do 

4 your office ma nager wo r k? 

No. I wo uld not h ave . I h a d very i nf r e q uent occas i on . 5 

6 

7 

A. 

Q. Now, you s a id t h i s c h e ck wa s written to an Andre w S . 

Yod er . Do you see that? 

8 A . Yes , I d o . 

9 Q. And do y o u see the sign ature o n the b o t tom right of tha t 

10 chec k? 

11 A. Yes, I d o . 

1 2 Q. And whose n a t u r e i s tha t? 

13 A. That ' s my signature . 

1 4 Q. And as y o u si t he r e t o d ay, was it common fo r you to s i g n 

1 5 c hecks when t h ey were iss u e d? 

1 6 A. I did n o t s i gn ma n y c h e cks , just s i mpl y on an as -need e d 

17 basis. 

18 Q. All right . Beca use who is t he p r imary chec k sign er, i f 

19 you know? 

2 0 

21 

A. 

Q. 

Linda Jord an would h ave been t he primary c heck s i g n e r . 

So , if Linda J ord an we r e n ' t available , you might be 

2 2 c alled upon to sign a c heck ? 

23 

24 

A. 

Q. 

That ' s c o rr e c t . 

Now, t h i s check t o Andrew S . Yode r -- l e t me ask y o u: 

25 you know an And r ew S . Yode r ? 

Do 
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A. 

Q. 

I do n o t know Andrew S . Yoder , no . 

Okay . And d o y o u know the circums t a nces as to why you 

3 wrote t h i s check t o Andr ew Yod er? 

4 A. I do n o t re c a ll a conversat i o n asking me t o write t h i s 

5 c h e ck . 

6 Q. So, a s y o u s i t here t od a y , back wh e n t h i s c heck was 

810 

7 written in or around May 10th o f 2 01 0 , d o you know who as k ed 

8 you to wri t e this check? 

9 A. I d on ' t h ave -- since I don ' t recal l t he c o nve r s a tion 

10 a sking me to write the check , I d on't h ave a d efi n i te 

11 kn owl e d ge of who d id . 

1 2 Q. Okay . I f you -- who, a t Mi lmont Greenhouses, back i n 

1 3 20 09 a nd 2 01 0 , could ask yo u to write a c h eck? 

1 4 A. An y number of peopl e cou l d have . 

Okay. And wh o we re t hos e number of peop le ? 1 5 

1 6 

Q. 

A. It cou l d h ave b een anyone from t h e secre t ary, the sto r e 

1 7 man ager , which I don 't remember who was t h e s t ore manager 

1 8 tha t y ear. I n t h e t ime f rame, it c o uld have been any 

19 number -- it could h ave b een quite a few people . 

2 0 Q. Could Ken Miller have the aut hority to as k you t o wr i t e a 

21 check? 

He could , yes . 22 

23 

A. 

Q. Now, thi s check t hat you a r e l o o k ing at , 1120, can you 

24 deci p he r from t h i s , wher e was t h i s check -- wha t t yp e o f 

25 acco unt wa s t hi s check drawn f r om, i f y o u kn ow? 
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1 A. There was nothi n g on t his c heck t hat i nd icates wh ere it 

2 was drawn from . 

3 Q. In a prio r p r o ceeding were you asked to go and do some 

4 insp ection with respect to thi s check ? 

5 A. Yes . In a prior proceedi ng I was r equ es t e d by Pa ul 

6 Van De Graa f to research t he chec k . 

7 Q. And based o n your research of t his check , check 

8 number 33510, what did you f i nd , if anything? 

I 'm trying to think how to answe r t ha t quest ion . 9 

10 

A. 

Q. Le t me ask it t h i s way : Based on your l ooking int o t hi s 

11 c heck , were y o u able to deci pher what type o f a ccoun t f rom 

1 2 Milmont Greenhous e this was drawn from? 

1 3 A. I think , as we ment i oned before , I was not abl e to f i n d 

1 4 this check number listed in the account ing reco r d s . 

1 5 Q. Okay. So , when you say you c o uldn ' t f i nd i t i n t he 

1 6 account ing r e cords , what d o you mean by that? 

1 7 A. Okay . So , I received a subpoena about the c h eck and 

18 pulled up t h e list of checks and the re was n o c he c k lis t ed in 

19 the a ccounting records as 33510 . 

2 0 Q. Okay . Did yo u find another c h eck n umbe r written t o an 

21 Andrew Yoder? 

2 2 A. Yes . I did find anothe r c heck n umber that was lis t ed a s 

23 writte n t o Andr ew S . Yoder . 

24 

25 

Q. Okay . And that che c k tha t was wri t t e n to Andr ew S . Yode r 

i s the o n e you j ust told us a b out . Did it c ontai n a 
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1 d i f f e r ent n umber than t he 3351 0 n umbe r ? 

A. You gave me t h e check n umber 2 

3 MR . HEMLEY: Obj ection . Leadi ng quest i ons . I don ' t 

4 thin k t he witness shou l d answer. 

5 THE COURT: All right. Sus t a i n e d . 

6 BY MR . Di GIACOMO : 

7 Q. When y o u l oo ked int o these o t h er che cks , do you kn ow t he 

8 other check you re ferenced , wri t ten to Mr . Yoder , did it h ave 

9 the same or d i ffe r e n t account number t han thi s one ? 

10 A. As I t r i e d to t e ll you before , the c h eck number 3 3 51 0 

11 do e s no t exi s t in any a c counting records in Mi l mont 

1 2 Gr eenhou ses i n o u r accounts , so your q uestion doesn ' t ma ke 

1 3 sense . 

1 4 Q. Okay . Was t h e re anoth er c h eck wri t ten to Mr . Yoder tha t 

1 5 was in t he account i n g re c ords? 

1 6 A. There i sn ' t -- in t h e account ing r e c o rds , there i s a 

1 7 c h eck written t o Andrew S . Yod er, y es . 

18 

19 

2 0 

21 

2 2 

Q. 

A. 

Q. 

A. 

Q. 

Okay . Und er t hi s -­

Under 

-- che ck number? 

Unde r a different check n umber . 

Okay . And now, t his check t h at you j u s t said , a 

23 different c h eck n umber --

24 

25 

A. 

Q. 

Di ffe r e n t c heck n umber . 

-- doe s t hat che ck e x i st? 
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A. Ther e is n o pape r t h a t exi sts with i t . Wel l, the r e's 

yes . That other c h eck n umber exist s as a c he c k , yes . 

1 

2 

3 Q. Okay . Le t ' s ta l k about some records here . Showi n g you 

4 what' s been marked f or i dent i f i cat i on p u rposes as 

5 Gove r nme nt' s Ex h i b i t 11 5A a nd 1158 a n d I' d as k you , 

6 Mr . Weaver, if y o u wo u l d k ind l y t a ke a l ook a t bo th of t hose 

7 d o cuments . Have you h ad a n o p p o rtuni t y to r evi ew t h o se? 

A. Yes . 8 

9 

10 

Q. 

A. 

Okay . 

Ye s. 

Let ' s start wi t h 115A . Do you recog nize 115A? 

11 5A i s a repo r t t hat I prepa red at t h e req ues t o f 

11 Paul Van De Gra a f i n a n earlier p ro c eedi n g . 

1 2 Q. And the docume nt s i n 1 1 5A, wh at ' s conta ine d in t he r e , t he 

13 i n f o rma t i on c o nta ined i n 11 5A, i s that i n f ormation maint ained 

1 4 by Mi l mo n t Greenh o u ses ? 

1 5 A. Yes . Thi s info r mat i o n is ma i n ta ined by Mi lmo nt , yes . 

1 6 Q. And i t ' s r egarding -- what i s i t r e g arding? 

1 7 A. I t' s rega rd i n g p a y ro l l t ransact i ons . 

18 MR . Di GI ACOMO: And Yo ur Honor , un l ess t he r e ' s a n 

19 obj e ctio n, I would move 1 1 5A i n to evi denc e . 

20 

21 

MR . HEMLEY: No obj ect ion . 

THE COURT : All ri gh t . I t will be received . 

2 2 (Gov ernment Exhibi t 1 15A was received in evidenc e . ) 

23 

24 MR . Di GIACOMO : And Mr . Heml ey, i f we c a n g o t hro u g h , 

25 do yo u h ave a n y object i o n t o 1158? I did n ' t hea r i t i f the r e 
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1 was . 

MR. HEMLEY : No . 2 

3 MR. DiGI ACOMO: Your Hono r , we ' d a l s o move 1158 i n t o 

4 eviden ce as wel 1. 

5 THE COURT: All right. 

6 (Government Exhibit 1158 wa s receive d in evidence . ) 

7 

8 MR. DiGI ACOMO: Ms . Wha len , can you k i ndly p ul l u p 

9 115A for t h e j ury , pl ease? Why d on 't we sta r t a t t he ve r y 

10 top; t op t hi rd, we 'l l cal l it. 

11 BY MR. Di GIACOMO: 

1 2 Q. Mr. Weaver, wha t i s this docume nt? 

1 3 A. This d o c ument i s a list of payroll transactions , c h ecks 

1 4 p a id to Ken Mi ller . 

1 5 Q. Okay. Now -- and it covers a certa i n period of t ime? 

1 6 A. Yes . I t i s a li t t l e -- i t did not survi ve the trip 

17 thro ugh t he fax machine very well -- August 20 0 9 t h r o ug h June 

18 of 2 010. 

19 Q. Oka y . And this -- and you can see , sir , that i t lists 

2 0 payroll records f o r Ken Mi ller , is that true? 

21 A. Yes , it d o es . 

2 2 Q. All r ight . And it c ove r s the period in which you j u s t 

23 to l d t h e jury t hat Milmon t Gree nhouses , of t he employees 

24 tha t they had back in 2009 and 201 0 , a r e they p a id p ayrol l 

25 from a sep arat e acc o u nt? 
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1 A. Pa i d payroll from a separate a cco unt? 

2 Q. Let me rephrase it . 

3 A. Yes. 

4 Q. Le t me rephrase it. Of t he 26 e mployees a t Mi l mont 

5 Greenhou se , are t hey pa i d a salary o r by t he hou r? 

81 5 

6 A. Most -- at that point, most of t h em would have been pa i d 

7 by hourly. 

8 Q. Okay. And t ha t woul d be t heir payroll? 

9 A. I d on ' t understand your question , b u t yes , they would be 

10 paid --

11 Q. How were t hey paid? 

1 2 A. -- per hour. They would be p a id p e r hour for work 

13 p erformed. 

1 4 Q. And how do you pay them at Milmon t Greenho uses in 20 0 9 

1 5 and 2 01 0 ? 

1 6 A. So r ry. I d on't unders tand your q uest i on . 

17 Q. Okay . Someone works 40 hours a week. They fi ll out a 

18 time card? 

19 A. The y used t he time p u n c he r , p ut their time a nd t h e t i me 

2 0 card is gen erated, y es. 

21 Q. Okay . How d o yo u pay that p e r s on , b a sed on the hours 

22 t hat they wor k? 

23 A. Ba s e d o n t h e hours t hey work, yes . 

24 Q. How do t hey get p a i d? Do yo u p ay t h e m in cash? Do you 

25 p ay them i n c h e ck? 
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1 A. Oh , okay . I'm so r r y. I d i dn' t u nderstand your q uest i on ; 

2 pay t hem in c h eck and direct depos i t , b u t I can ' t te l l you i f 

3 any direct deposits was h appen i n g in 2 0 09 , 2010. No , I 

4 can't. 

5 Q. But Milmont Greenhouses keeps t r a ck of wh a t t hey p ay 

6 their empl oyees? 

7 A. Yes, we d o . 

8 Q. And t h at would be a representat i on i n Governmen t ' s 11 5A 

9 o f the wages t ha t Kennet h Mi ller was p aid b etween August of 

10 2009 and J une of 2010 , would t hat be a fai r repr esentat ion? 

A. To the best of my knowledge, y es. 11 

1 2 Q. Do you see a line , s ee a red mark o n your screen, wh e r e 

13 it says , bonus ? Do you see that ? 

1 4 A. Yes . 

15 Q. Do you see t h e word b onus? 

1 6 A. Yes . 

17 Q. And below that, do you see t he word salary? 

18 A. Yes . 

19 Q. So, was Ken Miller paid a salary in 2 0 09 and 201 0 , to 

2 0 your knowledge? 

21 

22 

A. 

Q. 

To my knowledge , yes , h e was . 

Okay . And that t erm bonus , why would t h e r e be a 

23 de lineat i on of bonu s ove r sa l ary? 

24 

25 

A. 

Q. 

I 'm sorry, b u t I don 't u nder stand y o u r question. 

He p a id -- was he ever p a id mo n e y in and a bove hi s 
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1 sa l ary? 

2 A. Oh , yes, most de f initely . 

3 Q. And then wha t wo uld t ha t b e class i fied as? 

4 A. I t could b e cl assifi ed as a b o n us , i t could be class i fied 

5 a number of different ways . 

6 Q. Now, you we re also asked i f y o u could l ook at--

7 MR. DiGI ACOMO : If you woul d kindl y pull up , 

8 Ms . Wh a l en , Government ' s Exhibi t 1158? 

9 BY MR . DiGIACOMO : 

10 

11 

Q. 

A. 

1158. Can you tell the j ury, what i s 1158? 

1158 i s payment s made to Ken outs i de o f t he p a y r o ll 

1 2 modul e of the a cco unting sys t em . 

1 3 Q. Okay . And this i s , for the period , a ppears to be Oc tober 

1 4 3rd of 2009 through May 1 3t h of 2 01 0 , yes? 

1 5 A. Those are the d ates l isted h ere . Yes , t hat ' s c orrect . 

1 6 Q. So, these would be payments which you just to l d t h e jury 

1 7 we r e made to Ken Mil l er that were not part o f his sa l ary? 

18 A. Yes , t hat's r ight . 

19 Q. Now, t h e check -- you see a check o n t here , 23 797 at t he 

2 0 very t op with t h e date of October 3rd , 20 0 9 . 

21 that? 

2 2 A. Yes , I d o . 

23 Q. And how much i s t hat check for? 

24 A. It ' s fo r $1, 5 95 . 

Do you see 

25 Q. And as y o u s i t here t od ay, do you know what that p ayme n t 
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1 t o Ke n Mi ller wa s f or f or the $1, 5 95 ? 

A. I wasn ' t i nvo lve d i n wr i t ing t h e c h e c k . I didn ' t know 2 

3 the c h e c k was wr i t t e n . So , I d o n' t k n ow i f I wo uld h ave --

4 wo uld have h a d a n y way of knowi n g what t he chec k was wr i t t e n 

5 for . 

6 Q. So, as y o u s i t h ere , you d i d n' t s i g n t he c h eck? 

7 A. As f ar a s I know, I d idn ' t . 

8 Q. No r d o y o u kn ow wh at t h at c h eck wa s fo r? 

9 A. I d o n o t know who wro t e t h e c h e c k a nd at the t i me t he 

1 0 c h e c k wa s wr itt en , I d idn ' t know . 

11 Q. Do yo u kn ow about t h e o ther c h ecks, the 55 93 o r t he 67 40 , 

1 2 do you kn ow a b out t h o se c h e cks ? 

13 A. I d o not . 

1 4 Q. As yo u s i t h e r e t od a y , Mr . We ave r , y o u tol d t h e j u ry 

1 5 Mi l mon t ma inta i n s p ayroll r eco r ds of i t s e mploy e es . And t h e n 

1 6 we tal k e d abou t n o n - p a y r o l l t r ansactio ns o r mone y t h a t , in 

1 7 thi s case , Ken Mille r r e c e i v e d ove r t h i s time p eri od . As a 

18 man a g e r / a ccount -- d o ing a c c oun t i n g wo rk a t Mi l mo nt 

19 Greenh o uses b a ck i n 2 009 and 2 01 0 , c an you g i v e the jur y a n y 

2 0 e x amples o f wh a t some o ne l ike Ken Mill e r would r e ceive non -

21 payrol l money f or? 

22 

23 

24 

2 5 

A. The r e coul d be a n y n umb e r of r e a s ons t ha t Ken Mi l le r 

would r e c e i ve n o n - p a y roll mo n e y . I t c o u l d be that h e 

r e q ues t e d f u nd s . 

b e t h a t -- y e ah . 

It c o u ld b e h i s r e i mburs emen t s . I t c o u l d 

Th e r e c ou ld b e a n y n umbe r o f reas o ns wh y he 
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1 would be paid outs i de t he payro ll. 

2 Q. Back in 2 009 and 2010 , was Ke nneth Mill er , d i d he h ave 

3 any owners hip i n t eres t i n Milmont Green h ou ses? 

4 A. He d i d not own a n y shares . However, as t he o l dest son , 

5 my o bse r vat i on i s that my father-in - l aw al lowed h i m t o work 

6 the b us iness a nd wo rk -- b u s i ness i s t h e r i ght word. He was 

7 deep l y i nvolved i n the b u s i ness, even t hough h e was n ' t 

8 te c hnica lly an owner . He woul d at times ma ke decisi o ns that 

9 I would have e x pected the owner to make , b u t that was t ota l l y 

10 a t t he d iscreti on o f h i m and h i s f a ther . 

Q. Ok a y . 11 

1 2 MR . Di GIACOMO : I f I cou ld have a moment , You r Honor? 

1 3 One mo re question . 

1 4 BY MR. DiGI ACOMO: 

1 5 Q. Mr . Weaver , tha t $500 c h eck that y o u h ave in f ront of yo u 

1 6 under Government ' s 1 12D, we r e y o u abl e t o f igure o ut , by 

1 7 l ooking back , how i s tha t c h eck no t e d i n t he Mi l mont record s? 

18 Wh a t was i t f o r ? 

19 A. Okay . We had al r eady d etermin ed t h a t 3351 0 i s no t n o t ed 

2 0 in Milmo nt ' s r ecords . 

21 Q. Okay . Th e o t h er c he c k t hat y o u s aid with r ega rd t o 

2 2 Mr . Yoder ? 

23 A. I ' m no t q ui te c l ea r . I s that r ead i nto evidence? 

24 Q. What' s r e ad i nto evi denc e ? 

25 A. The other che ck . 
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1 Q. Th e o t h e r c h eck? Th e c h e c k y o u' r e t a lking a b out --

2 A. The c h eck y o u ' r e tal king abo u t . 

820 

3 Q. Was ther e a p u r pose -- we 'll ma k e it e a s i e r . Wa s t h ere a 

4 p urp o s e f o r the c h eck written f o r Andrew Yode r in any o f t h e 

5 a ccounting r e co rds a t Milmont ? 

6 A. Th ere wa s -- t he chec k t hat' s wr i t t e n t o Andrew Yoder wa s 

7 debi ted to a c co u n t 40 01. 

8 Q. Okay . Wa s t here a nota t i on a s t o wh at t hat check wa s 

9 wri tten f or? 

10 A. No . Th ere was no notat i o n as t o wha t t h e c heck was 

11 wr itten f o r. 

MR. Di GIACOMO: Thank y o u . That' s a ll I h a ve . 1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

THE COURT: Ladi e s and g e nt l eme n , we 'll t ake a 

reces s here . We 'll reces s unt i l 1 1 o ' c l ock , o ka y ? 

MR . HEMLEY: Th at t i me , Your Ho nor? 

THE COURT: El even . 

MR. HEMLEY: Th a n k yo u. 

THE COURT : Court wil l b e i n re c e ss . 

THE CLERK: All r ise . 

2 0 (The j ury left t he room a t 10 : 41 a . m. ) 

21 (Brief r e c es s ) 

22 (The j u ry ente red the r oom at 1 0 : 5 8 a . m.) 

2 3 

2 4 

25 

THE CLERK : All r i se . You may be seated . 

THE COURT: All right. 

MR. HEMLEY: May I p r o ceed , Yo u r Ho n o r ? 

litt le 
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1 THE WITNESS: I' m J enni e Emmo n s . J-E-N-N- I -E, 

2 act ually. Emmons is E-M-M-0 -N-S . 

3 (The witness was a f f i r me d at 11:20 a . m. ) 

4 

5 

6 

7 BY MR. VAN DE GRAAF : 

DIRECT EXAMINATI ON 

8 Q. Good Mo r n i ng , Ms . Emmo n s . 

9 A. Good morning . 

10 Q. Where d o you liv e? 

11 A. I live i n Vermont . 

1 2 Q. And how a r e you e mploy ed, Ms . Emmons ? 

1 3 A. I ' m a s pecia l agent wi th the FBI. 

1 4 Q. How l ong h ave yo u b een wi t h the FBI ? 

1 5 A. Fo r 19 years . 

1 6 Q. Whe r e a r e you curre nt l y a s s i g ned ? 

832 

1 7 A. Th e Burling t on , Vermont field o ff i ce , r esident a genc y , 

1 8 actuall y . 

1 9 Q. How l ong h ave yo u been i n t h e Burl i ngton o ff ice? 

2 0 A. Sinc e 2 0 09 . 

21 Q. As p art o f your work , h ave you b een a s s igne d t o work on 

22 a n i nves t igat ion o f wha t thi s c a se is a bo ut? 

2 3 A. Ye s , I h ave . 

24 Q. We r e yo u inv o l ved a t t h e begi nning o f t he i nvestigat i on? 

25 A. I was awa r e o f t h e i nvesti gat i on , b u t I was not ass i gned 

JENKINS08915 

Case 2:12-cv-00184-wks   Document 582-4   Filed 10/28/20   Page 67 of 75



EMMONS -- BY MR. VAN DE GRAAF 9/ 27 /16 833 

1 t o it directl y . 

2 Q. Did t h ere come a point l ater wher e y o u were assigned to 

3 it? 

4 A. Yes. 

5 Q. And wh e n was t h at ? 

6 A. I n 2 014. 

7 Q. I 'd li ke to h a nd you up a se r ies o f exhibits that have 

8 a l ready been admi tted into evi dence , Ex hib i ts 608, 61, 678 

9 and 688 . Hav e you had a chance to look at t hose befo re your 

10 testimo n y t od a y ? 

11 A. Yes, I h a ve. 

1 2 Q. And those a r e -- what, g e n e r a lly , i s c ont ained in t hose 

1 3 exhibits ? 

1 4 A. Ap p ears to be call deta i l records pert a i ning to c e ll 

1 5 phone n umbers that I d id some ana l ys i s on . 

1 6 Q. So , my n ext ques t i on was goi ng to be : As far as y o u r 

1 7 work , did I ask you t o a n alyze t h e various ce l l phon e data in 

1 8 that e x hibit ? 

19 

20 

A. 

Q. 

Yes , you did . 

Did I ask you t o exami n e the data in relat i ons h ip to 

21 certain emails t hat have been admitted into evidence i n t h is 

2 2 c ase? 

23 

24 

A. 

Q. 

Yes . 

Did I as k you t o examine the d a t a c o n c e r n i ng s e r v i ce 

25 l ocat i o n i nformat ion in s ome of tho s e r eco rds? 
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1 A. By around 7 o 'clo c k . 

2 

3 

THE COURT: Th is is on the 22nd? 

THE WITNESS: Yes, o n the 22nd , yes . Seven o ' c l ock 

4 p .m. 

5 BY MR. VAN DE GRAAF: 

6 Q. As part of yo u r wo r k , did yo u l o o k a t t he l a st coupl e of 

7 p hone cal l s tha t Li s a Mi l l er 's cel l p ho n e mad e? 

8 A. Yes . 

9 Q. And the jury h as already hea r d t ho se phone c al l s c a me 

10 f r om the Winc h est e r area. That p ho ne n umb er e nd i ng in 361 3 , 

11 d o yo u recogniz e t hat as p art o f yo u r work on t he case? 

1 2 A. Yes . 

1 3 Q. Whose p ho n e numbe r i s that? 

1 4 A. Do ug Wrigh t , Li sa ' s p astor . 

1 5 Q. Now, I thi n k I a sked you earl y on wh e t her you ana l yzed 

1 6 ca ll connecti ons a nd we spoke a litt l e b i t abou t s ome of t h e 

1 7 c harts . Did I a sk yo u t o a n a l y ze t h e p ho n e c a l l connecti o n s , 

1 8 that is, who -- other p ho nes t hat t h e Phi l i p Zod hiate s' p h one 

19 wa s in contac t with d uring this travel up t o Buffalo on the 

2 0 21st and t h e 22nd? 

21 A. Ye s . 

2 2 Q. Ms . Emmons , let me show yo u a series of exhibits , 

23 Exhi b i ts 8 8A, 88B, 88C and 88 D. Do you r ecognize t hose? 

24 A. Yes , I d o . 

25 Q. And can you t e l l the j ury , wh a t are t hose? 
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1 A. The f i rst , 88A, is a s p readsheet of se l ected p hone c a l ls 

2 inv olving the p hone n umbe r endi n g i n 1 9 99 , whi ch is 

3 Zodhiates' c e l l phon e n umber and o t her numbers , e i t her 

4 associ a t e d with Zodhiat es ' associ a t es or Ken Miller ' s 

5 associ a t es . 

6 Q . And what ar e t he 888 , C and D? 

7 A. These are the phone c a l l s depicted i n a t i me l i n e f ashi on . 

8 Q. So , they ' re simi l a r to what y o u tal ked about with Terry 

9 Miller ' s cel l p hone bills? 

10 A. Yes. 

11 MR. VAN DE GRAAF : You r Honor, I move the admi ss i on 

1 2 of 88A, 888 , 88C a nd 88 D. 

1 3 

1 4 

MR . HEMLEY: No objec tion . 

THE COURT: All right . They wi l l be re c e i v e d . 

1 5 (Government Exhibits 8 8A, 8 88 , 8 8C , 88D were r e c eiv ed in 

1 6 evidence . ) 

1 7 

1 8 BY MR . VAN DE GRAAF : 

19 Q. What I ' d li k e t o d o is quickly go t hrough each o f t he 

2 0 time l ines . So , here , this is t h e firs t one , 888 . Jus t r e f e r 

21 to that . What t ime pe r i od is c ove r ed b y thi s t i meli n e? 

22 A. Approxima t ely 1 0 a . m. o n Mond ay, Sept embe r 21 s t a nd 

23 e nding at abou t 1 0 p . m. the s ame d at e . 

24 Q. So , about 1 2 hours , i s t hat r igh t ? 

2 5 A. Ye s . 
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1 Q. And jus t r e f e rring to one o f the t h i ngs d epi c t ed above 

2 the l i ne are contacts. Above t h e l i n e is Ken Miller ' s cell 

3 phone right h ere, i s that right? 

4 A. Yes, i t is. 

5 Q. And can you t e ll the jury h ow many p hon e ca l ls we r e ther e 

6 on the 21st b etween Ken Mi ller' s c ell phone a nd Zodhi ates' 

7 cel l pho ne? 

8 A. Nine . 

9 Q. And you h ave depict ed that t he r e were a few phone calls 

10 associated with p hone numbers f o r Ervi n Horst, is that r ight? 

11 A. Correct . 

1 2 Q. When did t h ese start ? 

13 A. Those started around 9 o ' c l o ck a t n ight . 

1 4 Q. And wh o called wh o fi rst , between Mr . Horst ' s numbers and 

1 5 Mr . Zodhi a t es ' cell phone? 

1 6 A. Mr. Zodhi ates ' cell p hone number c a ll ed Ervin Horst's 

17 landline fir s t for about t wo mi nutes, a r o u nd 9 o'cl ock at 

18 ni g ht. 

19 Q. And s o , while this phone was traveling -- the bottom 

2 0 half , I t hink , reflects some of the n umber s that we ' ve s poken 

21 about associat ed with the business or t he home? 

2 2 A. Co r rect . 

23 Q. And t h e n, there ' s a ca l l to -- on e call t o Pensaco l a 

24 Chri s ti a n Col lege, d o you see t hat? 

25 A. Yes . 
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1 Q. Turn t o 8 8C . Wh a t' s d epi c t e d on -- the time peri od 

2 depi cted on 8 8C? 

3 

4 

A. 

Q. 

I t's about 1 in t he morni n g t o 11: 3 0 a . m. 

So, over n i g h t ? 

5 A. Right. Th e e a rl y mo rni ng h o u r s . 

863 

6 Q. And that f irs t c all y o u hav e d epict ed t h e r e , wha t t i me i s 

7 that c a l l , p erhaps u s i ng 88A, t o b e precise? Phone c a l l 

8 f rom --

9 A. Ri g h t . 

10 Q . Mr . Ho r s t' s cell p h o n e t o --

11 A. I t h appen e d a t 1: 21 in t he morning a nd it was r e c e i v e d b y 

1 2 Philip Zod hiat es ' c el l p h one n umber f r om Ervin Ho r s t' s c el l 

1 3 phone n umbe r . 

1 4 Q. And how l o n g was t hat c a ll? 

1 5 A. It was two mi n u tes . 

1 6 Q. And wh e n wa s t h e n ext c a ll from Mr . Horst ' s c ell p ho ne 

1 7 tha t mo rni n g ? 

1 8 A. I t wa s at 7 :1 0 a .m. 

19 Q. And then , thi s dep i c ts t wo c al ls ass o c iated f rom 

2 0 Mr . Mill e r ' s phone a s we l l t ha t mo r ni n g ? 

21 A. Ye s . 

2 2 Q. Now, t h is number her e , b y t h e way, 567 3 , i s t hat the 

23 oth e r cell phon e o n the cell phon e b i ll d epicted i n 

24 Ex h i b i t 61 ? 

2 5 A. Ye s . 
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1 Q. So , t he three numbers I t h i nk we t a l ked abo u t , t h ere was 

2 t h e phone n umber t hat Mr . Zod hi ates s a id was his , said h i s 

3 wife ' s and t his was the t h i rd one? 

4 A. Yes . 

5 Q. Thi s one i s a l i t t l e b us i e r. Showing y o u Exhi b i t 88 0, 

6 wh a t i s t h e t i me p eri od cove r e d by 880? 

7 A. I t is abo ut 1 o ' c l o c k on Tuesday, Sept embe r 22nd ' t i l t he 

8 evening around 11: 30 p . m. 

9 Q. So , i t ' s s ort of 12 hours in from 1 1 to 11 almost or 1 1 

10 t o 1 1 , 1 2 to 12 ? 

11 A. Ye s. 

1 2 Q. Now, f irst you have depict e d t h e r e -- t he f i rs t ca l l 

1 3 depicted on you r chart i s a call f rom Ken Mil ler's c e ll p h one 

1 4 of fou r mi nutes , is that r ight ? 

1 5 A. Ye s . 

1 6 Q. Ca n you d escribe what you saw in terms of cal l s f r om t h e 

1 7 1 999 p h o n e short l y a ft er t ha t c a ll from Ke n Mi l l er? 

1 8 A. The r e wa s a n e i g ht-minu t e c a ll t o t h e Resp onse Un limi ted 

19 office number , t hen a not her call f rom 1999 t o Liberty 

2 0 Counsel . 

21 Q . That is a cel l phone --

22 A. Ye s . 

23 Q. -- s ubscribe d t o b y Liber t y Co unse l ? 

24 A. Ri ght, e nding i n 0928 . Then , fo l lowed b y t ha t , two ca l l s 

25 to Libe r t y School of Law wi t h a n umbe r ending wi t h 5300 . 
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1 Q. And t ha t second c a ll, h ow l o ng was t h e second call to 

2 Liberty School of Law? 

A. That wa s six mi nute s. 

86 5 

3 

4 Q. So, unt il t h e earl y a ft ernoo n, wer e t h ere -- t here were 

5 three c a ll s , I g u e ss , with Mr. Mi l ler' s phone ? Ken Mi l ler's 

6 p h o ne, I ' m so r r y . Ke n Mi l l e r' s phone , r i ght, in t he earl y 

7 afternoo n ? 

A. Yes . 8 

9 Q. Now, in the evening , can you des cribe wha t you s aw i n t h e 

10 evening o f Sept ember 22 nd ? 

11 A. There were a seri es o f phone c all s between Ken Mill e r a nd 

1 2 Zodhi ates ' c el l p hone n umb e r s . 

1 3 Q. How many were there b etween 7 : 3 0 o r so o r 8 o ' c l o ck and 

1 4 midnight? 

A. There was nine . 1 5 

1 6 Q. Now , did I as k you to d o a s imi l a r k i nd o f a n aly s i s fo r 

1 7 ca ll connections f rom Ken Mill e r 's cell p h o n e d u r i ng t hi s 

1 8 same peri od o f t ime , tha t' s Exh i b it 678 ? 

Yes . 19 

2 0 

A. 

Q. Showing you wh at I have marked as Exhibits 89A, 898 and 

21 89 0 , d o you r e cog nize those? 

22 A. Ye s . 

23 Q. And a r e t hose s i mi l ar c hart s fo r t he Ken Mi l ler pho n e for 

24 t ha t same t i me p e r i od t h a t we just t a l k ed a b o u t wi t h r e s pec t 

25 to Mr . Zodhiates ' c el l phone ? 
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2 5 

* * * * * * * 

I cer tify tha t the f orego i ng is a 

correct t ranscription of the proceedings 

recorded by me in thi s matte r. 

s/ Megan E . Pel ka , RPR 

Cou rt Repo r ter , 

991 
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From: 
To: 
Subject: 
Date: 
Attllchments: 
Importance: 

Dear Victoria: 

Philio Zodh!ates 
"Zodhiates Victoria Lee" 
URGENT MATTER! 
Friday, October 23, 2009 9:26:35 AM 
20091023091004379.odf 
High 

Please print this out and deliver it today (including the attached). The lease runs out this month on the 
townhome and that this request of items to "rescue" from the townhome should happen ASAP. She 
knows who has the key. There is also someone that can deliver all or some of these items in the next 
rouple of weeks. If it was already packed in suitcases that'd make it much easier for them to 
transport. We would be happy to meet someone somewhere to pick it up or she can deliver it to you 
and we can get it from you, although it looks like quite a bit of stuff. You can let us know. 

Sister Sarah is doing well. 

You can call if you have questions. Tell Cory hello. 

Thanks! 

I love you, 

Daddy 

Government 
Exhibit 

041 

RUL 1103 
JENKINS00683 
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from; 
To: 
Subject: 
D• : 

Bummer. 

Philio Zodh!ates 
"Zodhiates YK!prla Lee" 
RE: Engllgement article 
Monday, November 09, 2009 5:05:58 PM 

Can you please ask Rena when we can pick up the stuff from the apartment. I need it by th is 

weekend. 

Daddy 

P.S. Are you feel ing well now> Did you goto work? 

From: Zodhiates, Victoria Lee [mailto:vlzodhiates@liberty.edu] 
Sent: Monday, November 09, 2009 5:01 PM 
To: Philip Zodhiates 
Subject: RE: Engagement artide 

I'm sure you' ll either get an email or it will be assumed I will tell you, but they are not going to hire 

me for that position, but they will instead hire the person recommended by t he Chancellor in hopes 

that something else will open up closer to the time that I can start fu ll-time. 

Mrs. Tuomala told me that her hands are tied and that the choice is no longer hers, but that Dean 

Staver did say he wants me to stay and he hopes to find something for me in time. 

From: Philip Zodhiates [mailto:philipz@responseunlimited.com] 
Sent: Monday, November 09, 2009 4:31 PM 
To: Zodhiates, V'ICl:oria Lee 
Subject: Engagement artide 

ht tp://www.newsleader.com/article/20091108/LIFESlYLE1004/911080302/Zodhiates-Hyden 

Government 
Exhibit 

044 

RUL 1127 

JENKINS00685 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

DECLARATION OF DIEGO A. SOTO IN SUPPORT OF 
PLAINTIFFS’ MOTION TO COMPEL DEFENDANTS LIBERTY COUNSEL, INC. 

AND RENA LINDEVALDSEN TO PRODUCE AT&T RECORDS 
AND REQUEST FOR APPROPRIATELY EXPEDITED CONSIDERATION 

I, Diego A. Soto, declare under penalty of perjury that the following is true and correct: 

1. I am a Staff Attorney at the Southern Poverty Law Center and represent Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins in this case. 

2. On August 1, 2019, I obtained, through a Freedom of Information Act request, a 

portion of Defendant Rena Lindevaldsen’s AT&T call logs, from August 30, 2009, through 

December 4, 2009, that had been introduced into evidence at Defendant Philip Zodhiates’s 

criminal trial as Exhibit 72C. Under Rule 36 of the Federal Rules of Civil Procedure, Jenkins 

requested that Defendants admit, for purposes of this case, that that logs are true and authentic 

copies; Defendants responded only that “[a]fter reasonable inquiry, the information known to or 

readily obtained by Defendants is insufficient to enable them to admit or deny.” 

3. Exhibit 1 is a true and correct copy of the emails I exchanged with Horatio Mihet, 

counsel for Defendants Liberty Counsel, Inc. and Rena Lindevaldsen about the AT&T records. 

4. Exhibit 2 is a true and correct copy of the AT&T response cover sheet AT&T 

produced to Defendants, which Defendants produced to Plaintiffs. 
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5. Exhibit 3 is a true and correct copy of the portion of Lindevaldsen’s AT&T call 

logs, from August 30, 2009, through December 4, 2009, that had been introduced into evidence 

at Defendant Philip Zodhiates’s criminal trial as Exhibit 72C and that I had obtained through a 

Freedom of Information Act request on August 1, 2019. 

6. Exhibit 4 is a true and correct copy of excerpts from the transcript of jury trial 

proceedings in United States v. Zodhiates, No. 1:14-cr-175 (W.D.N.Y.). 

7. Exhibit 5 is a true and correct copy of Exhibits 41 and 44 introduced into 

evidence at trial in United States v. Zodhiates, No. 1:14-cr-175 (W.D.N.Y.), which I obtained on 

September 6, 2018, through a FOIA request. 

8. Exhibit 6 is a true and correct copy of the September 3, 2008 order of the Virginia 

Circuit Court of Frederick County in Miller-Jenkins v. Miller-Jenkins, No. CH04-280, which I 

obtained from that court on or about October 17, 2019. 

9. Exhibit 7 is a true and correct copy of the docket sheet for Miller-Jenkins v. 

Miller-Jenkins, No. 454-11-03 Rddm (Vt. Super. Ct.), which was introduced into evidence as 

Exhibit 12 in United States v. Zodhiates, No. 1:14-cr-175 (W.D.N.Y.), and which I obtained 

from the U.S. Department of Justice through a Freedom of Information Act request on or about 

May 13, 2019. 

10. I certify that, on October 26, 2020, at 3pm Central Time, Mr. Mihet and I 

conferred in good faith to resolve the dispute over Defendants’ AT&T records without court 

intervention. Also present on the call were Roger Gannam for Defendants and Frank Langrock, 

Scott McCoy, and Jessica Stone for Plaintiffs. The call lasted approximately forty-five minutes. 

The following is based on my memory of the conversation and notes taken by Ms. Stone: 
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a. Mr. Mihet argued that a list from Plaintiffs, even one with hundreds of 

phone numbers, could significantly narrow the disagreement with the parties and that 

Defendants would not argue that Plaintiffs had waived a motion to compel the remainder 

by providing a list. I responded that the parties had initially agreed to have AT&T 

produce the records to Defendants so Defendants could search the records for privilege, 

make redactions, and produce the redacted records, and the parties would confer further 

on the redactions. When Defendants received the records, they objected to reviewing 

them for privilege because of the volume, so Plaintiffs initially agreed to provide a list, 

believing one might reduce the volume of records requiring a privilege review. But 

Defendants’ search for numbers listed by Plaintiffs would not narrow the legal question 

of whether Plaintiffs are entitled to all of the records unredacted. 

b. I asked Mr. Mihet for case law supporting Defendants’ withholding of the 

records, including any case law that contradicts the case law I provided him. He did not 

provide any, explaining that it is not his practice to exchange case law if there is going to 

be briefing. Plaintiffs and their counsel would have reviewed any case law provided by 

Defendants before filing a motion to compel to determine whether such a motion were 

appropriate. 

c. Mr. Mihet asked me what downside there was to providing a list without 

prejudicing Plaintiffs’ ability to move to compel the remainder. I responded that Plaintiffs 

would be prejudiced by having to share work product, potentially repeatedly as they 

review the records and other evidence in the case. Mr. Mihet replied that Plaintiffs could 

withhold names of individuals Plaintiffs believe would reveal work product. I responded 

that Plaintiffs would welcome Defendants producing records of their communications 
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with obviously relevant, nonprivileged individuals, but that still would not narrow the 

legal dispute. 

d. Mr. Mihet asked me whether Plaintiffs contend that Defendants’ 

communications with clients unrelated to Lisa Miller’s case are relevant to this case. I 

responded that the records as a whole are relevant because of the scope in time and 

because the criminal trials revealed that the conspirators, including Ms. Lindevaldsen, 

used intermediaries to communicate with each other. The records would reveal other 

currently unknown intermediaries. 

e. I asked Mr. Mihet whether Defendants would search the records for 

Defendants’ communications with clients if Plaintiffs unknowingly listed a client. He 

responded that Defendants would search for every number Plaintiffs list. If the records 

show communications with that number, then Defendants would determine whether the 

number is that of a client. If it is a client’s number and Defendants’ representation of the 

client is public, then Defendants would seek the client’s permission to disclose the 

communications or log the communication in a privilege log. If the number is that of a 

client but Defendants’ representation of the client is not public, then Defendants would 

somehow inform Plaintiffs that there was a problem and the parties would have a dispute 

over those specific communications. I replied that it seemed likely Plaintiffs would list 

one of Defendants’ clients and that Defendants could not object to producing records of 

communications with that client without disclosing that the person is a client, which is 

exactly what Defendants are trying to avoid.  

f. I asked Mr. Mihet whether Defendants’ invocation of the attorney–client 

privilege was limited to client identity or whether it applied to more than just client 
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identity because the Second Circuit has held client identity is not privileged. He 

responded that Defendants object not only to disclosing client identity but also to 

disclosing contact information and association with Liberty Counsel. Defendants do not 

view their attorney–client privilege objection as separate from their other objections. 

They also do not agree that client identity is never privileged. 

g. I asked Mr. Mihet what Defendants intend to do about records of their 

communications with Lisa Miller. He responded that their representation of her is well 

known, so disclosing that attorney–client relationship would not reveal anything. I asked 

whether Defendants would withhold records of their communications with Lisa Miller 

under any other basis besides the attorney–client privilege. Mr. Mihet responded that 

Defendants would search the records for communications with Lisa Miller if, and only if, 

Plaintiffs provide them a list of Lisa’s numbers. I reminded Mr. Mihet that Plaintiffs had 

already requested all of Defendants’ communications with Lisa Miller and all documents 

concerning Lisa Miller. 

h. I asked Mr. Mihet on what basis Defendants are withholding records of 

Mr. Lindevaldsen’s communications, given that there was testimony at the criminal trial 

that he attended meetings about Lisa’s case and documents produced in discovery in this 

case show he was in communication with Lisa and gave Lisa his phone number. 

Mr. Mihet responded that Defendants object based on relevance, proportionality to the 

needs of the case, privacy, and perhaps other bases. 

i. I asked Mr. Mihet whether Defendants are withholding the records on any 

basis other than relevance, proportionality to the needs of the case, privacy, attorney–

client privilege, the work-product doctrine, and the First Amendment. He responded that 
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he could not provide an exhaustive list, that he did not believe Defendants were required 

to provide all bases, and that it would be imprudent to do so. 

j. I told Mr. Mihet that Plaintiffs intended to ask the Court to give expedited 

consideration of Plaintiffs’ motion to compel and asked what Defendants’ position is on 

that request. He responded that Defendants would object to any shortening of 

Defendants’ time to respond to the motion but that he would consider a request that the 

Court expedite its consideration of the motion after it is fully briefed if Plaintiffs provide 

him the language they intend to include in the motion. I agreed to provide him that 

language. 

k. I clarified that Plaintiffs do not intend to compare every single phone call 

logged on the records with other evidence in the case. Mr. Mihet responded that he 

understood Plaintiffs would not do that but that Plaintiffs want to be able to compare any 

number logged. 

l. Mr. Mihet and I agreed that the parties could not resolve the dispute 

without court intervention. 

Executed on October 28, 2020 /s/ Diego A. Soto  
Diego A. Soto 
Counsel for Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins 

Case 2:12-cv-00184-wks   Document 582-8   Filed 10/28/20   Page 6 of 6


	September 22, 2016
	Jessica Fehr
	205:12–13

	September 23, 2016
	Terry Miller
	464:20–465:12
	473:2–14
	Janet Stasulli
	513:17–514:5

	September 26, 2016
	Andrew Yoder
	688:22–692:14

	September 27, 2016
	Duane Weaver
	808:2–820:11
	Jennie Emmons
	864:5–865:3

	0582-005 Exhibit 5 - Zodhiates Exhibits 41  44.pdf
	Exhibit 41
	Exhibit 44




