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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY
LOUISVILLE DIVISION

Chelsey Nelson Photography LLC,
and Chelsey Nelson,

Plaintiffs,
V.

Louisville/Jefferson County Metro
Government; Louisville Metro
Human Relations Commission-
Enforcement; Louisville Metro
Human Relations Commission-
Advocacy; Kendall Boyd, in his
official capacity as Executive Director of
the Louisville Metro Human Relations
Commission-Enforcement; and Marie
Dever, Kevin Delahanty, Charles
Lanier, Sr., Laila Ramey, William
Sutter, Ibrahim Syed, and Leonard
Thomas, in their official capacities as
members of the Louisville Metro
Human Relations Commission-
Enforcement,

Defendants.

Case No. 3:19-¢cv-00851-JRW

Notice of Supplemental Authority in
Support of Plaintiffs’ Response to
Defendants’ Motion to Dismiss

Plaintiffs Chelsey Nelson Photography LLC and Chelsey Nelson (collectively

“Chelsey”) submit this notice of supplemental authority about Déja Vu of Nashuville,

Inc. v. Metropolitan Government of Nashville & Davidson County (Déja Vu), __ F.

App’x __, 2020 WL 1230810 (6th Cir. Mar. 13, 2020) to support her Response to

Defendants’ Motion to Dismiss, ECF No. 33. Specifically, this supplemental

authority supports Chelsey’s standing to challenge Louisville’s Accommodations and

Publication Provisions. The opinion is attached as Exhibit A.
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In Déja Vu, the plaintiff—an adult entertainment club—alleged that it had
contracted with a valet service “to attract high end patrons and clientele” and that
1t would lose “income” without this service. Compl. at 9 34, Case No. 3:18-cv-00511
(M.D. Tenn. June 1, 2018), ECF No. 1 (attached as Exhibit B). But a metropolitan
government denied this valet service a license, and the club sued. Déja Vu, 2020 WL
1230810, at *2. According to the club, the metropolitan government and several
officials violated the club’s First Amendment rights by denying the license because
of “disagreement with or distain for” the club’s expression (presenting female “dance
entertainment to the consenting adult public”). Compl. 99 2, 82(b).

The club also alleged that it “lost business profits.” Id. at q 84.

In response, one defendant argued that the club lacked standing because the
valet service—not the club—was “denied the valet permit.” Déja Vu, 2020 WL
1230810, at *2. But the Sixth Circuit disagreed and found standing because the club
“alleged that it was injured by the infringement of its First Amendment rights; it
would lose income at the Club without the valet permit.” Id.

Although Déja Vu is an unpublished opinion, citations to it are “permit|ted],”
6 Cir. R. 32.1, and “can be persuasive,” Harper v. AutoAlliance Intern., Inc., 392
F.3d 195, 205 n.3 (6th Cir. 2004). And Déja Vu is persuasive because it supports
Chelsey’s standing in two respects.

First, the Déja Vu club had standing even though its only First Amendment
injury was an inability to attract a few more “clientele.” See Compl. 99 34, 82, 84. In
contrast, Chelsey has suffered broader and more specific First Amendment injuries,
including a total ban on explaining some of her religious views about marriage. See,
e.g., Verified Complaint (“VC”) 99 235-42, 258-59, 332-33, 347, 362, 378, ECF No. 1.

Second, the club’s alleged lost income confirmed its standing. Déja Vu, 2020
WL 1230810, at *2. The club did not need to provide “evidence” to support this

“economic injury’—as Louisville has argued that Chelsey must do. Defs.” Mem. in
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Supp. of Mot. to Dismiss 12, ECF No. 14-1. Rather, the Déja Vu court found

standing based on the club’s mere allegation of lost income. Déja Vu, 2020 WL

1230810, at *2. And Chelsey has alleged lost-business opportunities because of

Louisville’s law. VC 99 236-38, 282. That gives her standing too.

In sum, Déja Vu deserves careful consideration because it supports Chelsey’s

standing arguments and refutes Louisville’s motion to dismiss.

Respectfully submitted this 18th day of March, 2020.

By: _s/ Bryan Neihart

Jonathan A. Scruggs

AZ Bar No. 030505*
Katherine L. Anderson
AZ Bar No. 033104*
Bryan Neihart

CO Bar No. 47800*
Alliance Defending Freedom
15100 N. 90th Street
Scottsdale, AZ 85260
Telephone: (480) 444-0020
jscruggs@adflegal.org
kanderson@adflegal.org
bneihart@adflegal.org

David A. Cortman

GA Bar No. 188810*

Alliance Defending Freedom
1000 Hurricane Shoals Rd. NE
Ste. D-1100

Lawrenceville, GA 30043
Telephone: (770) 339-0774
dcortman@adflegal.org

* Admitted Pro Hac Vice

Joshua D. Hershberger
KY Bar No. 94421
Hershberger Law Office
P.O. Box 233

Hanover, IN 47243
Telephone: (812) 274-0441
josh@hlo.legal

ATTORNEYS FOR PLAINTIFFS
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Certificate of Service

I hereby certify that on March 18, 2020, I electronically filed the foregoing
document with the Clerk of Court and that the foregoing document will be served

via the CM/ECF system on all counsel of record.

By: s/ Bryan Neihart

Bryan Neihart

CO Bar No. 47800*

Alliance Defending Freedom
15100 N. 90th Street
Scottsdale, AZ 85260
Telephone: (480) 444-0020
bneihart@adflegal.org

ATTORNEY FOR PLAINTIFFS

* Admitted Pro Hac Vice
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NOT RECOMMENDED FOR PUBLICATION
File Name: 20a0155n.06

Nos. 19-5514/5557
UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

DEJA VU OF NASHVILLE, INC.; THE PARKING
GUYS, INC.,

)
)
)
Plaintiffs-Appellants/Cross-Appellees, )
)
v. )
)
METROPOLITAN GOVERNMENT OF ) ON APPEAL FROM THE
NASHVILLE & DAVIDSON COUNTY, ) UNITED STATES DISTRICT
TENNESSEE, acting by and through its Traffic and ) COURT FOR THE MIDDLE
Parking Commission; FREDDIE O’CONNELL, ) DISTRICT OF TENNESSEE
Individually; LEE MOLETTE, Individually, )
) OPINION
Defendants-Appellees, )
)
LINDA SCHIPANI, )
)
)

Defendant-Appellee/Cross-Appellant.

BEFORE: STRANCH, READLER, and MURPHY, Circuit Judges

JANE B. STRANCH, Circuit Judge. Dé¢ja Vu of Nashville, Inc., an adult entertainment
business, contracted with The Parking Guys, Inc. for valet parking services. The Metropolitan
Government of Nashville and Davidson County (Metro) denied a valet permit to The Parking Guys
and it appealed the denial to the Traffic and Parking Commission. Metro Council Member Freddie
O’Connell and private citizens Linda Schipani and Lee Molette, Midtown Nashville
businesspersons, opposed the valet permit based on stated concerns about traffic congestion and
safety risks in the area. The Commission voted to deny the permit and Plaintiffs unsuccessfully

appealed. Déja Vu and The Parking Guys also brought federal civil rights claims under 42 U.S.C.
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88 1983 and 1985 against Metro, Freddie O’Connell, Linda Schipani, and Lee Molette. All
Defendants moved to dismiss Plaintiffs’ complaint and the district court granted their motions.

We AFFIRM the challenged dismissal of the complaint.

I. BACKGROUND

Déja Vu of Nashville, Inc. is a business “engaged in the presentation of female performance
dance entertainment to the consenting adult public.” In 2016, Déja Vu decided to relocate from
its long-time location to a new building in an adult-use zone on Church Street, in the Midtown
Nashville neighborhood. The move was opposed by Council Member Freddie O’Connell, who
proposed an ordinance to eliminate the “adult use” zoning in the area, which would prevent Déja
Vu from operating the club in the new location. The ordinance was ultimately withdrawn and Déja
Vu was granted a license for operation in May 2017.

Déja Vu subsequently entered into a written agreement with The Parking Guys, Inc. (TPG)?
to provide valet services on Church Street and the intersecting 15th Avenue. TPG applied for a
valet permit, which was initially denied by Metro Public Works for the stated reason that parking
is not allowed on Church Street or 14th Avenue at the property. TPG appealed the denial, and a
hearing was scheduled before the Metro Traffic and Parking Commission; TPG received
temporary permits to operate the valet service near the Club while the appeal was pending.

Before and during the appeals process, Plaintiffs claim that Lee Molette, a local
businessman; Linda Schipani, owner of a building near the Club; Council Member O’Connell; and
Metro—through the Commission—conspired to deny the valet permit. They point to: statements
made by Molette and O’Connell to a local newspaper complaining about Déja Vu; emails

exchanged between Schipani, Molette, and Metro employees that advocated for the denial of the

! Deja Vu and TPG will be referred to collectively as Plaintiffs.

-2-
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valet permit; and testimony by Schipani and Molette at the July 10, 2017 Commission hearing
addressing the adverse traffic consequences of the valet service.

At that hearing, Metro employees testified that the requested valet permit could meet the
technical requirements of the Metro Code. The Commission then deferred the matter and hired
Collier Engineering Co., Inc. to conduct a study of the traffic impacts of the valet permit. Collier
reviewed the valet maneuvers by TPG over the course of one weekend and found minimal traffic
disruptions. Nonetheless, in an email to the Metro Public Works engineer on August 14,
O’Connell noted that property owners in the area have demonstrated “an extraordinary amount of
inappropriate vehicular activity at the intersection in question” and he believed that “a valet here
would present unfortunate public safety concerns, traffic and parking issues that could affect
performance of emergency vehicles, and general negative traffic and parking issues for area users
of the public right of way.” That same day, the Commission considered previous testimony, the
Collier Engineering report, and the letter from O’Connell and voted to deny a valet permit to TPG.

TPG filed a petition for writ of certiorari in the Chancery Court for Nashville and Davidson
County, which was denied on July 6, 2018. Plaintiffs also filed the present action in district court
alleging 42 U.S.C. 88 1983 and 1985 claims against Metro, O’Connell, Molette, and Schipani. All
Defendants filed motions to dismiss; Molette and Schipani asserted witness immunity against
Plaintiffs’ claims. The District Court dismissed the 8 1983 and § 1985 claims and did not reach
the question of immunity. Plaintiffs appeal the dismissal of the § 1985 claims, and Schipani filed
a cross-appeal based on immunity under Tenn. Code Ann. § 4-21-1003, which allows for the
recovery of costs and attorney’s fees. Schipani also filed a motion for appellate sanctions against

Plaintiffs for prosecuting a frivolous appeal.
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Il.  ANALYSIS

As a preliminary matter, Schipani contends that Déja Vu lacks standing and its claims
should be dismissed because TPG alone was denied the valet permit and Déja Vu suffered no
injury. To establish Article Il standing at this stage, Déja VVu must allege facts demonstrating that
it has “(1) suffered an injury in fact, (2) that is fairly traceable to the challenged conduct of the
defendant, and (3) that is likely to be redressed by a favorable judicial decision.” Spokeo, Inc. v.
Robins, 136 S. Ct. 1540, 1547 (2016). De¢ja Vu alleged that it was injured by the infringement of
its First Amendment rights; it would lose income at the Club without the valet permit. See Perry
v. Sindermann, 408 U.S. 593, 597 (1972) (“[the government] may not deny a benefit to a person
on a basis that infringes his constitutionally protected interests—especially, his interest in freedom
of speech.”). Deja Vu also pled that its injury resulted from a civil conspiracy, traceable to
Schipani because of her emails and statements, and that the alleged infringement of First
Amendment rights is redressable with the remedies it sought: a declaratory judgment, money
damages, attorney’s fees, and costs. The district court did not err in finding that Déja Vu has
standing to bring suit against Schipani and the others.?

Plaintiffs raised both § 1983 and § 1985 claims in the district court. Plaintiffs do not
address or argue their § 1983 claims on appeal, and they are waived. See, e.g., Radvansky v. City
of Olmsted Falls, 395 F.3d 291, 311 (6th Cir. 2005) (“failure to raise an argument in [an] appellate

brief constitutes a waiver of the argument on appeal.”).

2 Schipani also argues that we lack subject matter jurisdiction to consider Plaintiffs’ claims against Schipani,
O’Connell, and Metro because Plaintiffs’ notice of appeal designated Docket No. 66, which referred only to the order
that granted Molette’s motion to dismiss, not that of the other defendants. Though Molette asserted the same claims
as Schipani, he filed at a different time. Schipani argues that Plaintiffs’ notice violated Rule 3(c)(1)(B) of the Federal
Rules of Appellate Procedure, which requires the contents of a notice of appeal to “designate the judgment, order, or
part thereof being appealed.” We liberally construe the requirements of Rule 3. Smith v. Barry, 502 U.S. 244, 248
(1992). Plaintiffs’ notice of appeal referenced the final entry of judgment for the case, which referred to the order that
also granted a stipulated motion for entry of order that addressed the motions of Schipani, Metro, and O’Connell.
Schipani’s jurisdictional argument is without merit.
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A. §1985

We turn to whether the allegations of the complaint state a § 1985 claim. We review the
district court’s order granting Defendants’ motions to dismiss de novo. Jackson v. Sedgwick
Claims Mgmt. Servs., Inc., 731 F.3d 556, 562 (6th Cir. 2013) (en banc) (citing Ohio Police & Fire
Pension Fund v. Standard & Poor’s Fin. Servs. LLC, 700 F.3d 829, 835 (6th Cir. 2012)).

Metro and O’Connell first assert on appeal that Plaintiffs lack constitutional standing for
their § 1985 claims because they are not members of a cognizable class protected under the statute.
But as discussed above, Plaintiffs have Article Ill standing based on the facts they alleged.
Whether the complaint alleges that Plaintiffs are members of a cognizable class is not a standing
issue; it goes to whether a § 1985 claim has been properly stated. See Macko v. Bryon, 641 F.2d
447, 450 (6th Cir. 1981) (affirming grant of summary judgment on § 1985(3) claim because the
complaint contains no allegation “that defendants acted with a class-based invidiously
discriminatory animus” and there was no “cognizable class which is the object of the conspiracy”
per the requirements of § 1985(3)).

Section 1985(3) provides a private right of action against those who conspire to violate
civil rights. It states:

If two or more persons in any State or Territory conspire or go in disguise on the highway

or on the premises of another, for the purpose of depriving, either directly or indirectly,

any person or class of persons of the equal protection of the laws, or of equal privileges
and immunities under the laws; or for the purpose of preventing or hindering the constituted
authorities of any State or Territory from giving or securing to all persons within such State
or Territory the equal protection of the laws; . . . in any case of conspiracy set forth in this
section, if one or more persons engaged therein do, or cause to be done, any act in
furtherance of the object of such conspiracy, whereby another is injured in his person or
property, or deprived of having and exercising any right or privilege of a citizen of the
United States, the party so injured or deprived may have an action for the recovery of

damages occasioned by such injury or deprivation, against any one or more of the
conspirators.
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42 U.S.C. § 1985(3). “To state a § 1985 claim, a plaintiff must allege ‘(1) a conspiracy; (2) for
the purpose of depriving, either directly or indirectly, any person or class of persons of the equal
protection of the laws, or of equal privileges or immunities of the laws; (3) an act in furtherance
of the conspiracy; (4) whereby a person is either injured in his person or property or deprived of
any right or privilege of a citizen of the United States.”” Webb v. United States, 789 F.3d 647,
671-72 (6th Cir. 2015) (quoting Vakilian v. Shaw, 335 F.3d 509, 518-19 (6th Cir. 2003)).

In addition to the existence of a conspiracy, § 1985 claims must allege “class-based,
invidiously discriminatory animus.” Griffin v. Breckenridge, 403 U.S. 88, 102 (1971). The alleged
class “must be based upon race or other ‘inherent personal characteristics.”” Webb, 789 F.3d at
672 (quoting Browder v. Tipton, 630 F.2d 1149, 1150 (6th Cir. 1980)). “[A] claimant must prove
both membership in a protected class and discrimination on account of it.” Estate of Smithers ex
rel. Norris v. City of Flint, 602 F.3d 758, 765 (6th Cir. 2010).

The district court dismissed Plaintiffs’ § 1985 claim because their “complaint contains not
a single allegation about a group of individuals that share their desire to engage in the same First
Amendment activity opposed by Defendants, let alone that the amorphous group was subjected to
racially discriminatory animus because of their desire.” The relevant questions are whether
Plaintiffs sufficiently pled their membership in a class and if so, whether that class is protected
under the statute.

We turn to the allegations of the complaint. While the full contours of what qualifies as a
protected class under the statute are unclear, it is recognized that the class must be “something
more than a group of individuals who share a desire to engage in conduct that the § 1985(3)
defendant disfavors.” Bray v. Alexandria Women’s Health Clinic, 506 U.S. 263, 269 (1993).

Plaintiffs argue on appeal that they belong to a ““class” of organizations engaged in the presentation
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of female dance or a “class” of gentlemen’s clubs, citing only to the complaint’s descriptions of
Déja Vu. The complaint does not allege membership in a protected class, or that there was any
discriminatory animus on account of class membership. See, e.g., Volunteer Med. Clinic, Inc. v.
Operation Rescue, 948 F.2d 218, 224 (6th Cir. 1991) (noting in the analysis of class-based animus
that the class of individuals protected under § 1985(3) are the “discrete and insular” minorities that
receive special protection under the Equal Protection clause because of inherent personal
characteristics (quoting Browder, 630 F.2d at 1150)). In fact, the complaint contains no indication
of any class membership at all. Plaintiffs therefore failed to state a claim under § 1985 against any
of the defendants in their complaint.

B. Immunity Claims

Schipani and Molette® assert immunity as witnesses under Tenn. Code Ann.
8 4-21-1003(a), which grants immunity from civil liability on claims based upon any person’s
communication to a governmental agency in matters of concern to that agency. The statute also
provides that “[a] person prevailing upon the defense of immunity provided for in this section shall
be entitled to recover costs and reasonable attorneys’ fees incurred in establishing the defense.”
Tenn. Code Ann. § 4-21-1003(c). The decision below noted that because it never reached the issue
of immunity, Schipani is not entitled to attorney’s fees under § 4-21-1003(c).

We review the district court’s decision not to reach the witness immunity issue for abuse
of discretion. See, e.g., Gamel v. City of Cincinnati, 625 F.3d 949, 951 (6th Cir. 2010) (applying
an abuse-of-discretion standard to review the district court’s decision not to hear a state-law claim).
Plaintiffs’ complaint alleges that Molette and Schipani engaged in a conspiracy with the

Commission and includes as exhibits the substance of their testimonies to the Commission.

3 Molette did not file a cross-appeal but makes the same immunity arguments for costs and fees in his appellate brief.

-7-
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Resolution of the immunity issue, however, was not necessary to the district court’s determination
to grant the motions to dismiss, and as a result Molette and Schipani did not “prevail” upon the
defense of immunity. Nor do Molette and Schipani adequately explain how this state immunity
statute authorizing attorney’s fees would even apply to federal causes of action in federal court.
See Martinez v. California, 444 U.S. 277, 284 n.8 (1980); Wilson v. Elliott County, 198 F. App’x
471, 474 (6th Cir. 2006); see also Hilton v. Hallmark Cards, 599 F.3d 894, 901 (9th Cir. 2010).
The district court did not abuse its discretion in finding that Schipani is not entitled to attorney’s
fees.

C. Motion for Sanctions

Schipani filed a motion for appellate sanctions against Plaintiffs for prosecuting a frivolous
appeal under Rule 38 of the Federal Rules of Appellate Procedure, 28 U.S.C. § 1912, and 28 U.S.C.
8 1927. Because this appeal does not meet the legal standards of a frivolous appeal, we deny
Schipani’s motion.

I11. CONCLUSION
For the foregoing reasons, we AFFIRM the district court’s dismissal of Plaintiffs’ claims

and DENY Schipani’s motion for appellate sanctions.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

DEJA VU OF NASHVILLE, INC. and
THE PARKING GUYS, INC.

Plaintiffs, Case No.

)

)

)

)

Vs. )

) Jury Demand

METROPOLITAN GOVERNMENT )

OF NASHVILLE AND DAVIDSON )

COUNTY, acting by and through its )

TRAFFIC AND PARKING )

COMMISSION, FREDDIE )

O’CONNELL, individually, LEE )

MOLETTE, individually, and LINDA )

SCHIPANI, individually. )
)
)

Defendants.

COMPLAINT

Come now the Plaintiffs Deja Vu of Nashville, Inc. and The Parking Guys, Inc., by and

through undersigned counsel, Bob Lynch, Jr., and hereby file their complaint as follows:

l. INTRODUCTION:

This is a civil action wherein Plaintiffs pray for a declaratory judgment, money damages,
attorney fees and costs to remedy Defendants’ actions under color of state law to deprive the
Plaintiffs of their rights, privileges and immunities secured to them by the Constitution of the United
States. The Defendants engaged in civil conspiracy to deny The Parking Guys a Valet Parking

Permit to service Deja Vu and to otherwise impede patron access to Deja Vu’s establishment.

1. PARTIES, VENUE, AND JURISDICTION:

1
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1. Plaintiff Deja Vu of Nashville, Inc. (hereinafter “Deja Vu”) is a corporation licensed
to do business in the state of Tennessee. Its registered agent is CT Corporation System, 800 S. Gay
Street, Suite 2021, Knoxville, TN 37929-9710 and the principal address is 1418 Church Street,
Nashville, Tennessee, 37203.

2. Deja Vu is engaged in the presentation of female performance dance entertainment
to the consenting adult public. Such are protected speech and expression under the First and
Fourteenth Amendments of the United States Constitution.

3. Plaintiff The Parking Guys, Inc. (hereinafter “The Parking Guys™) is a corporation
licensed to do business in the state of Tennessee. Its registered agent is Mr. Craig Martin
(hereinafter “Mr. Martin) and the principal address is 124 Hedgelawn Drive, Hendersonville, TN
37075. At all times material and relevant herein, Mr. Martin was and is the President and CEO of
The Parking Guys.

4. The Defendant Metropolitan Government of Nashville and Davidson County
(hereinafter “Metro”) and its Traffic and Parking Commission (the “Commission”) is a municipality
created and authorized pursuant to statute by the State of Tennessee.

5. Defendant Freddie O’Connell (hereinafter “O’Connell”) is an adult resident of the
State of Tennessee who resides in the Middle District of Tennessee. O’Connell is a District 19
Council Member for Metro. Mr. O’Connell is sued in his individual capacity for his involvement
in a civil conspiracy to violate Plaintiffs’ constitutional rights under the First and Fourteenth
Amendments to the United States Constitution.

6. Defendant Lee Molette (hereinafter “Molette™) is an adult resident of the State of

Tennessee who resides in the Middle District of Tennessee. Molette is sued in his individual

2
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capacity for his involvement in a civil conspiracy to violate Plaintiffs’ constitutional rights under
the First and Fourteenth Amendments to the United States Constitution.

7. Defendant Linda Schipani (hereinafter “Schipani”) is an adult resident of the State
of Tennessee who resides in the Middle District of Tennessee. Schipani is sued in her individual
capacity for her involvement in a civil conspiracy to violate Plaintiffs’ constitutional rights under

the First and Fourteenth Amendments to the United States Constitution.

I11. JURISDICTION AND VENUE:

8. Jurisdiction is conferred on this Court for the resolution of the substantial
constitutional questions presented here by virtue of 28 U.S.C. § 1331, 28 U.S.C. § 1343(a)(4), and
28 U.S.C. 8 1343(a)(3), the latter of which provides, in pertinent part, that the district courts shall
have original jurisdiction over any civil action authorized by law to be commenced by any person:

“To redress the deprivation, under color of any State law, statute, ordinance,

regulation, custom or usage, of any right, privilege or immunity secured by
the Constitution of the United States. . ..”

9. The statutory law which further authorizes the institution of this suit, and in
particular the damage claims asserted herein, is 42 U.S.C. § 1983, which provides, in part, as
follows:

“Every person who, under color of any statute, ordinance, regulation, custom
or usage, or any State or Territory of the District of Columbia, subjects, or
causes to be subjected, any citizen of the United States or other person within
the jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the party

injured in an action at law, suit in equity, or other proper proceeding for
redress. ...”

10.  The prayer for declaratory relief is founded on Rule 57 of the Federal Rules of Civil
Procedure as well as 28 U.S.C. § 2201, the latter of which provides that:
3
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“...any court of the United States, upon the filing of an appropriate pleading,
may declare the rights and other legal relations of any interested party
seeking such declaration, whether or not further relief is or could be sought.

2

11.  Federal question jurisdiction for the request for attorney’s fees and costs is conferred
by 42 U.S.C. § 1988.

12.  This suit is authorized by law to redress deprivations under color of state law of
rights, privileges, and immunities secured by the First and Fourteenth Amendments to the United

States Constitution, and for declaratory and injunctive relief.

IV. RELEVANT ORDINANCE PROVISIONS:

13. A true and accurate copy of Chapter 12.41 of the Code of the Metropolitan
Government of Nashville and Davidson County, Tennessee (the “Metro Code” or “MC”), entitled
“Valet Services” is attached hereto as Exhibit 1.

14.  The Metro Code provisions for Valet Services defines a “License” as “the license
issued by the department of public works allowing a person to engaged [sic] in the business of valet
parking within the area of the metropolitan government.” MC § 12.41.010.

15. A “Permit” or “valet parking permit” is “the permit issued by the department of
public works allowing a valet parking operator to conduct a valet service at a specified location or
locations.” MC § 12.41.010.

99 ¢C

16. Valet parking,” “valet parking operation,” “valet operation,” or “valet service” all
mean “the process by which patron’s vehicles are removed from designated spaces on the public

street to private parking areas for storage and subsequent retrieval upon patron’s demand.” MC §

12.41.010.

4
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17.  Thus, a commercial valet operator must be generally licensed by Metro, and must
also obtain a permit to conduct a valet at a specific location. There is no dispute that The Parking
Guys are duly licensed to generally conduct valet operations.

18.  Metro Code § 12.41.030, “Valet location permit required,” states:

In addition to the licensing requirements of Section 12.41.020 of this chapter,
the department shall issue parking permits to valet parking operators to
conduct their operations on public streets as a commercial enterprise or in
furtherance of a commercial enterprise. A separate permit is required for
each location where valet parking services are provided. Permits will be
issued only for locations where valet parking would not be detrimental to the
public safety, health and welfare of the inhabitants of Nashville and
Davidson County and only after approval of the commission.

(Emphasis added).

19. Metro Code § 12.41.040 provides that a permit “may be cancelled by the
commission” if the “commission determines that the valet operation is creating a hazardous traffic

condition and/or serious disruption to the traffic flow or is otherwise inimical to the public health,

safety, or welfare.”

V. COMMON ALLEGATIONS:

20. On or about February 8, 2016 (updated February 9, 2016), The Tennessean reported
that Deja Vu Showgirls Nashville was selling its long-time location of 26 years at 1214
Demonbreun Street to Nashville developers, who agreed to assist Deja Vu in finding another
location within 18 months in Nashville, Davidson County. Metro’s Chief Operating Officer, Rich
Riebeling, highly praised the deal by stating, “[i]t’s a great location and it has a lot of possibilities.”
(Attached hereto as Exhibit 2 and incorporated by reference as though fully set forth herein is a true
and accurate copy of the February 8, 2016 Tennessean online article, “Sale of Nashville Déja Vu

site to open up downtown'’s front door”).

5
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21. On or About March 29, 2016, the Nashville Business Journal published a headline
story announcing that Deja Vu was interested in a building located at 1418 Church Street for its
new location, which is located in an adult use zone. (Attached hereto as Exhibit 3 and incorporated
by reference as though fully set forth herein is a true and accurate copy of said online article entitled,
“Déja Vu strip club, among others, scouting Church Street building”).

22. On or about July of 2016, Deja Vu’s landlord entered into a purchase agreement for
the 1418 Church Street property.

23. On or about August 2, 2016, O’Connell and Bob Mendes (Metro Council members)
introduced Ordinance No. BL2016-350 (hereinafter the “Ordinance”), with the intended effect of
eliminating Deja Vu’s prospective location for its new gentleman’s club at 1418 Church Street or
any other meaningful location in Nashville. (Attached hereto as Exhibit 4 and incorporated by
reference as though fully set forth herein is a true and accurate copy of said ordinance).

24, On August 10, 2016, The Tennessean reported that Deja VVu had paid $3 million for
the adult use zoned property located at 1418 Church Street. Despite Deja Vu’s reliance on the adult
use zone at that location, Mr. O’Connell publicly made it clear that the purpose of the zoning bill
was to block Deja Vu from operating its club at that location. (Attached hereto as Exhibit 5 and
incorporated by reference as though fully set forth herein is a true and accurate copy of the August
10, 2016 Tennessean online article, “Deja Vu strip club pays $3M for Church Street property™).

25. In order to protect its First Amendment rights to operate its gentleman’s club, Deja
Vu was required to expend s substantial amount of money to hire legal representation and public
relations professionals. These efforts to protect its First Amendment rights are summarized in a
September 20, 2016 cease-and-desist letter sent to Metro by undersigned counsel to combat the

ordinance moving forward in the City Council and Planning Commission (hereinafter ‘“Planning
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Commission”). (Attached hereto as Exhibit 6 and incorporated by reference as though fully set forth
herein is a true and accurate copy of said letter).

26. After Metro received the September 20, 2016 letter, the ordinance was deferred by
Metro in the Planning Commission, but it was scheduled for a second reading and public hearing
in front of the City Council on October 4, 2016. Again, Deja Vu presented additional information
in a letter to Metro dated September 27, 2016, to contest the ordinance. (Attached hereto as Exhibit
7 and incorporated by reference as though fully set forth herein is a true and accurate copy of said
letter).

27. During the October 4, 2016 public hearing in front of Metro City Council, Mr.
O’Connell publicly withdrew the ordinance and Metro’s threat to the existence of Deja Vu in
Nashville was temporarily removed.

28.  On May 10, 2017, Metro’s Sexually Oriented Business License Board approved the

license for the operation of Deja Vu’s new club located at 1418 Church Street.

29.  Since being granted a license to operate by Metro’s Sexually Oriented Business
License Board, which strictly regulates Deja Vu for any prohibited activity, Deja Vu has not been
issued any violations regarding its operation at 1418 Church Street.

30.  On June 7, 2017, The Tennessean reported that Mr. Lee Molette (Midtown
businessman) and Mr. O’Connell (Metro Councilman) made the following statements about the
new Deja Vu location as follows:

Midtown businessman Lee Molette cites some patrons of the strip club using drugs,
dropping liquor bottles and other litter and parking illegally on his and other

properties as among key problems since Déeja Vu's soft opening at 1418 Church
St. two weeks ago.

“It’s a mess,” said Molette, who last year fought against the strip club's planned
move to that area. “It’s what we were afraid of. It’s a nuisance and that's now. Just
think about after they close the other club down and everybody’s coming over here.”
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Molette said a video camera onan adjacent building captured girls "mooning"
people from Deja Vu's rooftop. "They're mooning on Church,” Molette
said. "They're not just dancing on Church."”

In addition, Metro Councilman Freddie O'Connell said he's seen a video footage of
a drug deal on a neighboring property. "We've raised a number of issues with the
zoning administrator, and based on what his determination is, we'll see if we can
coerce Deja Vu into being the good neighbor they say they want to be."

(Attached hereto as Exhibit 8 and incorporated by reference as though fully set forth herein is a true
and accurate copy of the June 7, 2017 Tennessean online article, “New Deja Vu strip club on Church
Street quickly draws complaints™).

31.  The same online article reported that Metro Police were increasing patrols to verify
the complaints. Deja Vu has requested any and all police verification of such alleged conduct, but
none have been provided.

32.  The statements made by Mr. Molette and Mr. O’Connell are false and malicious and
were done so with the intent to have Deja Vu declared a nuisance and thus under Tennessee law,
have it potentially closed.

33. In the meantime, Deja Vu entered into a written agreement with The Parking Guys
to provide valet services for the club. The Parking Guys were chosen by Deja Vu, in part, because
it has been in the valet business for 15 years without any sanctions from the Metro Traffic and
Parking Commission.

34. A properly run valet service would and has contributed to the orderly flow of traffic
adjacent to Deja Vu’s 1418 Church Street location, and is necessary to attract high end patrons and
clientele, the absence of which deprives both Plaintiffs of income.

35.  Or on about May 25, 2017, The Parking Guys applied to Metro’s Public Works

Department for permission to operate a valet service on 15" Avenue North to service Deja Vu’s
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1418 Church Street. However, the request was denied for the stated reason that parking is not
allowed on Church Street or 14" Avenue in Nashville.  (Attached hereto as Exhibit 9 and
incorporated by reference as though fully set forth herein is a true and accurate copy of the Service
Request Report).

36.  The stated reason in the Service Request Report for denial of the request was
pretextual and untrue. The map displayed on page 2 of the Service Request Report (Exhibit 10)
show the actual location for the request on 15" Avenue North.

37.  Thereafter, on or about June 7, 2017, Diane Marshall of Metro Public Works orally
informed Mr. Martin (The Parking Guys) that his service request was denied. This was the first
instance Mr. Martin learned of action on the request and when he asked why it was being denied,
Ms. Marshall did not give him a reason.

38.  Onorabout June 8, 2017, Mr. Martin (The Parking Guys) timely and properly filed
an ‘appeal’ of the denial of the valet application. (Attached hereto as Exhibit 11 and incorporated
by reference as though fully set forth herein is a true and accurate copy of the “appeal”).

39.  Because Metro Code 8 12.41.030 provides that a valet location permit may only be
issued “after approval of the commission” the character of Public Works June 2, 2017 denial is not
clear. However, it is clear that Metro Public Works issuance of a valet location permit or valet
parking permit (compare Metro Code 8 12.41.010 with Metro Code § 12.41.030 regarding “location
permit” vs. “parking permit,” hereinafter simply a “valet permit’) upon approval by the commission
at a public meeting would be a valid permit under the Valet Services ordinance.

40.  Prior to and at the meeting Schipani and Monette engaged in a plan to provide the
Commission with false information to obtain a denial of the application or appeal for a valet permit.

41.  On or about June 9, 2017, Schipani (cralms@aol.com) emailed Diane Marshall
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(Public Works) with a copy to Molette (Imolette@gmail.com) stating, “[a]nything that you can do
to support the denial of this valet parking will be appreciated” and attached a June 9, 2017
correspondence on letterhead for the “Midtown Church Street Business & Residential Association.”
(Attached hereto as Exhibit 12 and incorporated by reference as though fully set forth herein is a
true and accurate copy of said email with attachment).

42.  The June 9, 2017 Midtown Church Street Business & Residential Association
(Exhibit 12) contains numerous false statements, that were knowingly false when made or that were
made with reckless disregard to the truth, and that were communicated to obtain a denial of the
valet permit sought by the Parking Guys. These knowingly false statements include but are not
limited to statements to the effect that:

a. Members of the Association have witnessed near miss accidents and traffic
congestion caused by valet;

b. Police had deemed the operation of the valet service to be hazardous;

c. There is not adequate space for operation of a valet service; and

d. The location of the valet on 15" Avenue North creates a hazard for North turns off
of Church Street.

43. Beginning on or about June 14, 2017, the Parking Guys, via Martin, began applying
for and receiving a series of “Lane Closure Permits” for the operation of a valet on 15" Street North
servicing 1418 Church Street during the pendency of the valet permit ‘appeal.” Attached hereto as
Exhibit 13 are true and accurate copies of Land Closure Permit applications, Permit Payment
Summary, and Permits.

44.  OnoraboutJuly7,2017, Schipani emailed Chip Knauf and Diane Marshall of Metro

Public Works, and Lee Molette, a correspondence and a series of photographs. Attached hereto as
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Exhibit 14 and incorporated by reference as though fully set forth herein is a true and accurate copy
of said email correspondence and photographs.

45.  The email correspondence and photographs Exhibit 14 email contained knowingly
false statements and was designed to create a knowingly false impressions including but not limited
to:

a. The that “Midtown Church Street Business and Residential Association” has had
“consistent problems with valet parking on both sides of the stree which impedes
the flow of traffic, blocking private parking, and presenting safety issues for drivers
plus pedestrians.”

b. There is no area available for two parking spaces for the valet operation.

c. That the photographs demonstrated traffic problems or safety issues related to the
operation of a valet parking operation.

46.  The ‘appeal’ of the valet permit denial was placed on the Commission’s July 10,
2017 agenda meeting. (Attached hereto as Exhibit 15 and incorporated by reference as though fully
set forth herein is a true and accurate copy of said agenda).

47.  Attached hereto as Exhibit 16 and incorporated by reference as though fully set forth
herein is a true and accurate copy of the Minutes of the Meeting of the Traffic and Parking
Commission of July 10, 2017).

48. A true and accurate transcript of the relevant portions of the Commission’s July 10,
2017 hearing is attached hereto as Exhibit 17 and incorporated by reference as though fully set forth

herein.
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49. At the Commission’s July 10, 2017 Hearing, Molette presented testimony in
opposition to the Parking Guys being granted a Valet Permit. Molette’s testimony included
knowingly false statement, including but not limited to the effect that:

a. The street it too narrow for a valet operation;

b. The operation of a valet service was causing congestion;

c. The operation of a valet service was causing traffic to back up on 15" Street to
Church Street.

d. The congestion caused by the operation of the Valet Service is “day in and day out.”

e. That a pedestrian was stuck by a vehicle as a result of the valet operation.

50. At the Commission’s July 10, 2017 Hearing, Schipani presented testimony in
opposition to the Parking Guys being granted a Valet Permit. Schipani’s testimony included
knowingly false statements that were known to be false when made or that were made with reckless
disregard to the truth, including but not limited to the effect that:

a. The valet operation was parking vehicles on her property

b. The valet operation is causing “traffic up and down the street.”

c. The valet operation is “constantly” parking in a manner that impedes vehicular
ingress and egress to her business’s parking lot.

ol. At the Commission’s July 10, 2017 Hearing, Martin testified that the allegation
against the Parking Guy’s valet operations at 1418 Church Street were false. Martin explained that
the majority of their activity is between 10:00 pm and 2:00 am, and that more traffic is generated
by nearby businesses Tribe and Play, who have valet operations serving the business directly from

Church Street.
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52. At the Commission’s July 10, 2017 Hearing, Diane Marshall of Metro Public works
testified that the requested valet permit met technical requirements of the Metro Code. She
explained that the “No Parking to Corner” sign could be properly moved from 90 feet to 30 feet
from the corner, thereby opening up 60 feet for three 20-foot valet lanes.

53.  Chip Knauf, Traffic Engineer for Metro Public Works further testified that he
requested valet permit met the technical requirements of the code, including:

Okay, I’'m going to go back to the technical versus the testimony.
Technically, if you’ve got 30 feet or more you can allow valet parking on the
street because you’ve got the width for passers-by — if everybody is going
right. If your parking outside of that 30 feet Diane’s referring to, if your
parking in a -- if you’re valeting in a — in a legal parking area, and if you’ve

met the requirements for insurance and off-street storage and all that, those

technical components have been meet.
* * *

That’s what we’re talking about here, We — they — technically all the
requirements have been met. Operationally, do we have evidence that it is
—1is or isn’t working the way it’s supposed to? There’s a few photos floating
around now. There have been an email or two of some photos.

And if we can get our hands on a video, I’ve hear somebody mention, maybe
that would help make a decision. But right now they — it meets the technical
requirements. Operationally we don’t — I don’t have enough info.

(Exhibit 17, emphasis added).

54, At the conclusion of the Commission’s July 10, 2017 Hearing, the matter was
deferred to the next meeting to gather additional evidence, including a video claiming to show
traffic concerns related to the valet operation servicing Deja Vu.

55.  Videographic evidence of traffic concerns caused by the valet operation was never
produced by Schipani, Molette, or anyone else, and such evidence never actually existed.

56.  Following the Commission’s July 10, 2017 Hearing, Metro retained Collier

Engineering Company, Inc. (hereinafter “Collier”) to perform a study of the ongoing valet operation

on 15" Avenue North servicing Deja Vu.
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57.  Atrue and accurate copy of Collier’s report on the 15" Avenue North valet operation
by the Parking Gus servicing Deja Vu (hereinafter the “Collier Report”) is attached hereto as
Exhibit 18.

58. However, there is nothing in the Collier summary which is irregular, improper, or
inappropriate and it did not provide any factual basis to deny the appeal, in fact, it supported the
granting of the permit.

59.  The Collier Report summarized Collier’s count of “valet maneuvers,” a vehicle pick
up and drop off each counting as 1 maneuver (such that a person dropping of and later retrieving

their vehicle would total two maneuvers):

Valet Maneuver Counts

. Valet Maneuvers per Hour (by Day/Date)
Time of Day
(Hour Beginning) Thursday Friday Saturday
(7/27/2017) (7/28/2017) (7/29/2017)
6:00 PM 3 2 4
7:00 PM L+ 3 4
8:00 PM 2 5 3
9:00 PM 5 4* 4
10:00 PM 1 4 4
11:00 PM 3 7 3
12:00 AM (Next Day) 5 4 1
1:00 AM 3 Vi 4
2:00 AM 4 G 5
3:00 AM 1 8 3
Total 33 49 37
* One (1) vehicle observed having to wait for on-coming traffic to clear before passing the
valet stand.
** One (1) vehicle observed having to wait for on-coming traffic to clear before passing
the valet stand.
**=* Three (3) vehicles observed having to wait for on-coming traffic to clear before
passing the valet stand.
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60.  The Collier Report (Exhibit 18), contained the following narrative summary:

As shown in the table, approximately 49 valet maneuvers were counted on
Friday, July 28th evening and Saturday July 29th early morning, which
results in approximately 25 valeted vehicles, and was the busiest day
observed. It should be noted that rideshare, taxi, and pedicab drop-off and
pick-up activities were also observed occurring along the 15th Avenue North
block frontage. The observations also showed that there were five (5)
vehicles that experienced delay on 15th Avenue North due to congestion at
the valet stand and curb face. One instance was observed during the 9:00 PM
hour on Friday evening, one instance during the 1:00 AM hour of Saturday
morning, and three vehicles were affected during the 2:00 AM hour on
Saturday morning. When this occurred, the street operated with slow “Yield-
Flow” conditions. During the observations, northbound traffic on 15th
Avenue North backed up into the crosswalk at its intersection with Church
Street on two occasions both during the 2:00 AM hour. One instance lasted
approximately 10 seconds and the second lasted approximately 30 seconds.
Both involved one vehicle turning onto 15th Avenue North from Church
Street and did not extend beyond the crosswalk. The busiest time period for
the valet stand and rideshare/occurred around closing time (3:00 AM) on
Friday evening/Saturday morning when through traffic on 15th Avenue
North and Church Street is fairly low. Parking and standing was observed on
the west side of 15th Avenue North within 20-30 feet of the stop line for
southbound 15th Avenue North traffic at Church Street during portions of
the observations. A couple of vehicles were observed making U-turns from
the valet stand to go south on 15th Avenue North and access the traffic
signal; however, it is not clear from the data whether those were made by
valet staff or the customers/vehicle owners. The traffic signal goes into Flash
Mode at 3:00 AM.

(Emphasis Added).

61.  Nevertheless, Schipani and Molette continued their plan of presenting knowingly
false information to the Commission with the intent of damaging Deja Vu and the Parking Guys by
way of a denial of the requested Valet Permit.

62.  On or about August 11, 2017, Schipani issued an email to Chip Knauf of Metro
Public Works, copying Molette (Lee.fsdevelopers@gmail.com) and O’Connell (Council Member)

requesting that the Commission deny the Parking Guys requested Valet Permit servicing Deja Vu.
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(Attached hereto as Exhibit 19 and hereby incorporated by reference as though fully set forth herein,
is a true and accurate copy of said email).

63.  Schipani’s August 11, 2017 email (Exhibit 19) contains false statement that were
known to her to be false when made or that were made with reckless disregard to the truth, including
statements to the effect that:

a. The neighborhood surrounding the valet permit operation “continues to witness
public safety hazards™ associated with the Parking Guys’ valet operation servicing
Deja Vu;

b. The Parking Guys’ valet operation servicing Deja Vu was somehow associated with
“two pedestrians hit by cars in the past two months.”

C. “The corner of Church Street and 15" is gridlock most nights.”

d. That the claims gridlock at 15 Avenue North and Church Street was somehow
associated with Parking Guys’ valet operation servicing Deja Vu.

e. That Parking Guys’ valet operation servicing Deja Vu was a cause of traffic backing
up from 15" Avenue north to Church Street “thus blocking the traffic light and no
one can move . ...”

f. That photographs attached to the email demonstrate traffic of safety concerns caused
by the Parking Guys’ valet operation servicing Deja Vu

64. On or about August 14, 2017, Freddie O’Connell issued an email to Chip Knauf of
Metro Public Works urging denial of the Valet Permit requested by the Parking Guys. (Attached
hereto as Exhibit 20 and hereby incorporated by reference as though fully set forth herein, is a true

and accurate copy of said email).
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65. O’Connell’s email (Exhibit 20) to Knauf was intended to be conveyed to the
Commission and to influence the Commission to deny the Parking Guys’ requested Valet Permit.
O’Connell issued (Exhibit 20) the email with the intent to use the color of his office as Metro
Council Member to influence the Commission to deny the permit.

66.  O’Connell’s email (Exhibit 20) to Knauf contained statements of fact, couched as
statements of opinions, that were knowingly false when made or that were made with reckless
disregard to the truth and which were made with the intent that the Commission would substitute
O’Connell’s conclusion for its owns. Such statement include statements to the effect that:

a. The traffic and parking impact of the Parking Guys’ valet operations servicing Deja
Vu merited denial of the requested Valet Permit;

b. There existed “inappropriate vehicular activity” at the intersection of 15" Avenue
North caused by Parking Guys’ valet operations servicing Deja Vu.

c. That granting the requested Valet Permit would cause “unfortunate public safety
concerns, traffic and parking issues that could affect performance of emergency
vehicles, and general negative traffic and parking issues for area users of the public
right of way.”

67.  On August 14, 2017, the ‘appeal’ of the Parking Guy’s request for a Valet Permit
servicing Deja Vu was heard by the Commission (Attached as Exhibit 21 and hereby incorporated
by reference as though fully set forth herein, is a true and accurate copy of is the Commission’s
August 14, 2017 agenda).

68.  Attached as Exhibit 22 and hereby incorporated by reference as though fully set forth
herein, is a true and accurate copy of the Minutes of the Meeting of the Traffic and Parking

Commission for August 14, 2017).
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69.

The Minutes of the Meeting of the Traffic and Parking Commission for August 14,

2017 (Exhibit 22), demonstrate that there was and is no factual basis to deny the appeal. The August

14, 2017 Minutes state in part:

70.

Collier Engineering presented that their findings . . . the operations of the
valet service did not cause traffic concerns . . .” BUT, “Mr. Knauf
commented that Council Member O’Connell has submitted a letter of
support of the denial of the valet permit.

(Emphasis added).

Attached hereto as Exhibit 23 and hereby incorporated by reference as though fully

set forth herein, is a true and accurate transcript of the relevant portions of the Meeting of the Traffic

and Parking Commission for August 14, 2017.

71.

Works stated:

72.

explained:

At the Commission’s August 14, 2017 hearing, Diane Marshall of Metro Public

Okay. At last month’s meeting you requested a study be done. And Collier
Engineering completed that study for us. Amy with Collier is here. She
would like to discuss it. A copy of that information is on also with each —
each of the commissioners.

Based on the observation that Collier Engineering did for us, they did
not see direct problems with that valet operation. But like | stated, Amy
is here if there’s anything you need to ask her, because she complete the
study for us.

(Emphasis added).

At the Commissions August 14, 2017 hearing Metro Traffic Engineer Chip Knauf

Basically the analysis that Amy found out — and — and let me say — preface
this by saying maybe they knew they were being videotaped, | don’t know.
But the operations had typical valet concerns that you see in just about every
valet operation in town where every once in a while they get overwhelmed
with business and they have a few that are backed up in a queue, and then
they — eventually it calms down and they go park them correctly. That’s
what we found in the . . . one week of data.
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73. At the Commission’s August 14, 2017 hearing, after the results of the empirical
study were explained by Collier Engineering, Chairperson Marshall notes the letter by
Commissioner O’Connell against the valet permit, which ostensibly garnered more attention than
the Collier Report. “CHAIRPERSON GREEN: All — is — everyone’s clear about the
councilmember’s letter? Okay.”)

74. The Commission’s August 14, 2017 hearing then concluded with a vote to deny the
requested Valet Permit following comments from Commissioner Nora Kern:

Well, I think the report and the pictures seem to be a little bit at odds from —
just based on — on — kind of that — but I do think the letter from Councilman
O’Connell should stand for a lot since he hopefully has a — the — a good
feeling of what’s going on on his street. So I would move to deny the valet
stand.

75. In voting to deny The Parking Guys’ requested permit, the Commission substituted
the judgment of O’Connell, Schipani, and Molette for their own.

76. The August 14, 2017 denial of The Parking Guys’ requested permit to service Deja
Vu is the operative denial for purposes of Metro Code Chapter 12.41.

77. On September 7, 2017, The Parking Guys filed a petition for a writ of certiorari in
Chancery Court (Case No. 17-970-11), which seeks review of the Commission’s denial of the
requested Valet permit. (Attached hereto as Exhibit 24 and hereby incorporated by reference as
though fully set forth herein is a true and accurate copy of the Petition for Writ of Certiorari with
Exhibits; Attached hereto as Exhibit 25 and hereby incorporated by reference as though fully set
forth herein is a true and accurate copy of the Writ of Certiorari).

78. Attached hereto as Exhibit 26 and hereby incorporated by reference as though fully

set forth herein is a true and accurate copy of the Amended Petition for Writ of Certiorari with

exhibits).
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VI. 42 U.S.C. § 1985 CONSPIRACY TO DEPRIVE CIVIL RIGHTS:

79. The acts of Metro, O’Connell, Schipani, and Molette described above were part of
single plan to orchestrate the improper denial of the VValet Permit requested by the Parking Guys to
service Deja Vu.

80. Metro, O’Connell, Schipani, and Molette, in undertaking the acts described above,
shared the general conspiratorial objective to orchestrate the improper denial of the Valet Permit
requested by the Parking Guys to service Deja Vu.

81. As described above, Metro, O’Connell, Schipani, and Molette each undertook one
or more overt acts in furtherance of orchestrating the improper denial of the VValet Permit requested
by the Parking Guys to service Deja Vu, thereby causing a deprivation of Plaintiffs’ Constitutional
rights and other damages to Plaintiffs.

VII. CAUSE OF ACTION — VIOLATION OF CIVIL RIGHTS CONTRARY TO 42 U.S.C. §
1983:

82. Plaintiffs allege that Metro and its officials violated Deja Vu’s and Parking Guys’ First
and Fourteenth Amendment Civil Rights in violation of 42 U.S.C. § 1983 by:
a. denying The Parking Guys’ requested Valet Permit to service Deja Vu without due
process of law, both procedural and substantive; and
b. denying The Parking Guys’ requested Valet Permit to service Deja Vu due to
disagreement with or distain for Deja Vu’s First Amendment protected speech and
expression..
83. Metro’s actions, described above, in denying The Parking Guys’ requested Valet
Permit to service Deja Vu, were taken in the course and scope of official duties and under the

color of state law.
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84.  Asadirect and proximate cause of the unconstitutional actions of Metro, the
Plaintiffs have incurred and suffered significant and substantial damages including, but not
limited to loss of constitutional rights; lost business profits; loss of business reputation; and
having to incur costs and attorney fees in seeking protection of their constitutional rights asserted
herein.

VIII. PRAYER FOR RELIEF:

WHEREFORE, the Plaintiffs prays for the following relief:

A A declaration that the denial of The Parking Guys’ requested Valet Permit to
service Deja Vu was contrary to its rights under the First and Fourteenth Amendments to the
United States Constitution.

B. That, pursuant to 42 U.S.C. 8 1983, Metro is liable to The Parking Guys and Deja
Vu for the damages caused by the denial of The Parking Guys’ requested Valet Permit to service
Deja Vu.

C. That, pursuant to 42 U.S.C. § 1985, Metro, O’Connell, Schipani, and Molette are
jointly and severally liable for the damages caused by the denial of The Parking Guys’ requested
Valet Permit to service Deja Vu.

D. An award of money damages in an amount to be determined by the jury.

E. Punitive damages in amount to be determined by the jury;

F. Attorney’s fees and costs, appropriate to each claim;

G. All equitable and general relief to which the Plaintiffs are entitled,;

H. Plaintiffs reserves the right to amend their prayer for relief based on discovery;

l. That the appropriate causes of action be heard by a jury of six; and

J. That the Plaintiffs be granted such other general relief as justice requires.
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Respectfully Submitted,

/s/ Bob Lynch, Jr.

Bob Lynch, Jr. (BPR# 6298)
Washington Square, Suite 316
222 Second Avenue North
Nashville, TN 37201
615-255-2888 (Office)

Email: office@boblynchlaw.com
Attorney for Plaintiff

[s/ Matthew J. Hoffer

Matthew J. Hoffer (M1 P70495)*
Shafer & Associates, P.C.

3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
517-886-6560

Email: Matt@BradShaferLaw.com
Attorney for Plaintiffs

*pending admission pro hac vice

JURY DEMAND

Plaintiffs hereby demand a trial by jury on all issues so triable.
Respectfully Submitted,

/s/ Bob Lynch, Jr.

Bob Lynch, Jr. (BPR# 6298)
Washington Square, Suite 316
222 Second Avenue North
Nashville, TN 37201
615-255-2888 (Office)

Email: office@boblynchlaw.com
Attorney for Plaintiff

/sl Matthew J. Hoffer

Matthew J. Hoffer (M1 P70495)*
Shafer & Associates, P.C.

3800 Capital City Boulevard, Suite 2
Lansing, Michigan 48906
517-886-6560

Email: Matt@BradShaferLaw.com
Attorney for Plaintiffs

*pending admission pro hac vice
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