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UNITED STATE

The Honorable Marsha J. Pechman

S DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

RYAN KARNOSK], et al.,
Plaintiffs, and

STATE OF WASHINGTON,
Plaintiff-Intervenor,

V.

DONALD J. TRUMP, in his official capacity
as President of the United States, et al.,

Defendants.

Case No. 2:17-cv-01297-MJP

PLAINTIFFS’ RESPONSE TO THE
COURT’S MAY 4, 2020 REQUEST FOR
INFORMATION PRIOR TO MAY 13,
2020 STATUS CONFERENCE

PLAINTIFFS’ RESPONSE TO THE COURT’S
MAY 4, 2020 QUESTIONS
[Case No.: 2:17-cv-01297-MJP]

2101 Fourth Avenue, Suite 1500
NEWMAN DU WORs LLP Seattle, Washington 98121
(206) 274-2800
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On May 4, 2020, the Court posed a number of questions to the Parties that it requested be
answered in advance of the May 13, 2020 Status Conference. Private Plaintiffs and Plaintiftf-
Intervenor (collectively, Plaintiffs) hereby respond to the Court’s Question No. 4, which reads,
“Plaintiffs, if you have the final RAND reports, what is the relevance of the earlier drafts?”
Plaintiffs understand this to be the only question that requires a response from Plaintiffs, but to
the extent the Court would like Plaintiffs to respond to any other questions, Plaintiffs will do so
at the Court’s direction.

A. Plaintiffs’ Response to Question No. 4.

Plaintiffs requested production of the RAND Report drafts to rebut the Government’s
attempt to impugn the integrity and robustness of the Carter Working Group and the RAND
Report upon which its conclusions, in part, rely. While Plaintiffs believe that drafts of the RAND
Report satisfy the standard for relevance (see Dkt. No. 485 at 4 (“Under Rule 26, the concept of
relevance ‘has been construed broadly to encompass any matter that bears on, or that reasonably

299

could lead to other matter that could bear on, any issue that is or may be in the case.’”) (citation
omitted))), Plaintiffs acknowledge that drafts of the RAND Report may be of incremental value
to the case as a whole relative to the final report. To that end, Plaintiffs are willing to stipulate
that the Government need not produce drafts of the RAND Report, provided that the
Government stipulates that it will not use the drafts to defend its case, including at depositions or

trial (see Fed. R. Civ. P. 37(c) (“If a party fails to provide information or identify a witness as

required by Rule 26(a) or (e), the party is not allowed to use that information or witness to

supply evidence on a motion, at a hearing, or at a trial . . .”)).
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Respectfully submitted May 8, 2020.

NEWMAN DU WORS LLP

s/Jason B. Sykes

OFFICE OF THE WASHINGTON
STATE ATTORNEY GENERAL

s/Chalia I. Stallings-Ala’ilima

Derek A. Newman, WSBA No. 26967
dn@newmanlaw.com

Jason B. Sykes, WSBA No. 44369
jason@newmanlaw.com

Rachel Horvitz, WSBA No. 52987
rachel@newmanlaw.com

2101 Fourth Ave., Ste. 1500

Seattle, WA 98121

(206) 274-2800

LAMDBA LEGAL DEFENSE AND
EDUCATION FUND, INC.

Tara Borelli, WSBA No. 36759
tborelli@lambdalegal.org

Camilla B. Taylor (admitted pro hac vice)
Peter C. Renn (admitted pro hac vice)
Sasha Buchert (admitted pro hac vice)
Kara Ingelhart (admitted pro hac vice)
Carl Charles (admitted pro hac vice)

Paul D. Castillo (admitted pro hac vice)

OUTSERVE-SLDN, INC. N/K/A
MODERN MILITARY ASSOCIATION
OF AMERICA

Peter Perkowski (admitted pro hac vice)

KIRKLAND & ELLIS LLP

James F. Hurst, P.C. (admitted pro hac vice)
Steve Patton (admitted pro hac vice)

Jordan M. Heinz (admitted pro hac vice)
Vanessa Barsanti (admitted pro hac vice)
Daniel I. Siegfried (admitted pro hac vice)

Counsel for Plaintiffs
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Colleen M. Melody, WSBA No. 42275
Colleen.Melody@atg.wa.gov

Chalia I. Stallings-Ala’ilima, WSBA No.
40694

Chalia.SA@atg.wa.gov

Assistant Attorneys General

Civil Rights Unit

Attorney General’s Office

800 5th Ave, Suite 2000

Seattle, WA 98104

(206) 464-7744

Counsel for Plaintiff-Intervenor State of
Washington

2101 Fourth Avenue, Suite 1500
Newman Du Wors LLP Seattle, Washington 98121
(206) 274-2800
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CERTIFICATE OF SERVICE
The undersigned certifies under penalty of perjury under the laws of the United States of

America and the laws of the State of Washington that all participants in the case are registered

CM/ECEF users and that service of the foregoing documents will be accomplished by the
CM/ECF system on May 8, 2020.

s/Jason B. Sykes

Jason B. Sykes, WSBA No. 44369

jason@newmanlaw.com

2101 Fourth Ave., Ste. 1500

Seattle, WA 98121

(206) 274-2800
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