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PLEASE TAKE NOTICE that, on April 13, 2020, Sullivan & 

Cromwell LLP, counsel for Plaintiffs, Allison Dawn Blixt and L. Z.-B., by and 

through his court-appointed guardian ad litem, Stefania Zaccari, (together, 

“Plaintiffs”), will move before the Honorable Kevin McNulty, United States District 

Judge, District of New Jersey, at the Martin Luther King Building & U.S. 

Courthouse, 50 Walnut Street, Newark, New Jersey, pursuant to Federal Rule of 

Civil Procedure 15(a)(2) and the Court’s Local Rule 15.1, for an Order granting 

leave to amend the Complaint (the “Motion”), and granting such other relief as the 

Court deems just and  proper.  Defendants, the United States Department of State 

and the Honorable Michael R. Pompeo, in his official capacity as Secretary of State, 

do not oppose this Motion. 

PLEASE TAKE FURTHER NOTICE that, in support of the Motion, 

Plaintiffs will rely upon the accompanying Memorandum of Points and Authorities 

in Support of Motion for Leave to Amend the Complaint Pursuant to Federal Rule 

of Civil Procedure 15(a)(2) (Exhibit (“Ex.”) A). 

PLEASE TAKE FURTHER NOTICE that the [Proposed] First 

Amended Complaint (Ex. B) and a redline of the proposed amended complaint 

identifying the proposed changes, from which L. Z.-B.’s and his minor brother’s full 

names have been redacted to preserve the privacy of their identities, (Ex. C) are 

submitted herewith for the Court’s consideration. 
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PLEASE TAKE FURTHER NOTICE that a proposed form of order is 

also submitted herewith for the Court’s consideration (Ex. D). 

Dated:  April 13, 2020 Respectfully submitted, 
By:   /s/ Mark A. Makar  
Mark A. Makar (N.J. Bar No. 244882017) 
Theodore Edelman (pro hac vice) 
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Aaron C. Morris (pro hac vice) 
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40 Exchange Place, Suite 1300 
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Telephone:  212-714-2904 

Attorneys for Plaintiffs 
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I, Mark A. Makar, of full age, certify as follows: 

1. On April 13, 2020, I served the foregoing Notice of Motion and 

Motion for Leave to Amend the Complaint Pursuant to Federal Rule of Civil 

Procedure 15(a)(2) on all counsel of record in the above-captioned action via the 

Court’s ECF system. 

Dated:  April 13, 2020   Respectfully submitted, 
      By:   /s/ Mark A. Makar                                   

Mark A. Makar (N.J. Bar No. 244882017) 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, New York  10004 
Telephone: 212-558-4000 
 

      Attorney for Plaintiffs 
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Pursuant to Federal Rule of Civil Procedure 15(a)(2) and the Court’s 

Local Rule 15.1, Plaintiffs, Allison Dawn Blixt and L. Z.-B., by and through his 

court-appointed guardian ad litem, Stefania Zaccari, (together, “Plaintiffs”), 

respectfully submit this memorandum in support of their Motion for Leave to Amend 

the Complaint (“Motion”) in the above-captioned action (“Action”).  Defendants, 

the United States Department of State (“State Department”) and the Honorable 

Secretary of State Michael R. Pompeo, in his official capacity, (together, 

“Defendants”; jointly with Plaintiffs, the “Parties”), do not oppose this Motion. 

STATEMENT OF FACTS RELEVANT TO THIS MOTION 

A. BACKGROUND 

L. Z.-B. was born in London, England during the marriage of a same-

sex couple—Allison Dawn Blixt, a United States citizen, and Stefania Zaccari, an 

Italian citizen—by means of assisted reproductive technology.  (ECF No. 1 ¶¶ 1–2.)  

L. Z.-B. was conceived using sperm from an anonymous donor and Stefania’s egg.  

(ECF No. 1 ¶ 2.)  Stefania conceived and carried L. Z.-B. to term.  (ECF No. 1 ¶ 2.)  

Allison and Stefania are the only individuals listed on L. Z.-B.’s birth certificate as 

his parents.  (ECF No. 1 ¶ 2.)  On May 23, 2017, Plaintiffs appeared in person at the 

United States Embassy in London (“Embassy”) to apply for a Consular Report of 

Birth Abroad (“CRBA”) for L. Z.-B.—a document evidencing his U.S. citizenship.  

(ECF No. 1 ¶ 56.)  By letter dated May 24, 2017, the State Department informed 
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Plaintiffs that it had denied L. Z.-B.’s application because, although Allison is a U.S. 

citizen, his biological mother is not a U.S. citizen.  (See ECF No. 1 ¶ 57; see also 

ECF No. 1-4.)  In reaching its determination, the State Department relied on its 

internal policy interpreting Section 301 of the Immigration and Nationality Act of 

1952, as amended (“INA”), 8 U.S.C. § 1401 (“Section 301”), to require that both of 

a child’s biological parents be married to each other at the time of the child’s birth.  

(ECF No. 1 ¶¶ 37–40.)  Based on this policy, the State Department adjudicated L. 

Z.-B.’s application under Section 309 of the INA (“Section 309”), 8 U.S.C. § 1409, 

which applies only to children “born out of wedlock.”  Section 309 requires a 

biological or gestational relationship between the child and the child’s U.S. citizen 

parent.  (ECF No. 1 ¶¶ 21, 57.)  The sole basis for the denial of L. Z.-B.’s application 

was the lack of a biological or gestational relationship between L. Z.-B. and Allison, 

his U.S. citizen parent.  (ECF No. 1 ¶ 57.)  

On September 5, 2017, Allison and L. Z.-B. submitted, through their 

counsel, a letter to the Embassy requesting reconsideration of its denial of L. Z.-B.’s 

application on the ground that the State Department had applied the wrong statutory 

provision of the INA—Section 309—based on an unconstitutional rationale that 

denies married same-sex couples full legal recognition of their marriages.  (ECF 

No. 1 ¶ 60.)  By letter dated November 7, 2017, the Embassy responded without any 
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explanation that it “affirm[ed] that [L. Z.-B.] did not acquire U.S. citizenship at 

birth.”  (ECF No. 1 ¶ 61.) 

On January 22, 2018, Plaintiffs filed their Complaint against 

Defendants in the United States District Court for the District of Columbia 

(“D.D.C.”), pursuant to 28 U.S.C. § 1391(e).  (See generally ECF No. 1.)  Plaintiffs 

filed the Action in the D.D.C. because they resided outside the United States at the 

time of the Action’s commencement.  The Complaint asserts claims under the 

Administrative Procedure Act (“APA”), 5 U.S.C. § 706(2)(A), and the Due Process 

and Equal Protection Clauses of the Fifth Amendment.  (See ECF No. 1 ¶¶ 73–98.)  

Specifically, the Complaint seeks, among other things, (1) a declaration that L. Z.-

B. is “a U.S. citizen at birth”; (2) a declaration that Defendants unconstitutionally 

and in violation of the INA classify children of same-sex-married couples to be “born 

out of wedlock” and thus ineligible for citizenship at birth under Section 301; and 

(3) an injunction enjoining Defendants from continuing “to discriminate against 

Plaintiffs by classifying the children of married same-sex couples as ‘children born 

out of wedlock,’ and denying the children of married same-sex couples the right to 

acquire citizenship at birth pursuant to Section 301(g) on that basis.”  (ECF No. 1, 

at 24.) 

Because Plaintiffs resided in London, England at the time the 

Complaint was filed, the Complaint does not assert a claim under 8 U.S.C. § 1503(a) 

Case 2:20-cv-02102-KM-JBC   Document 53-1   Filed 04/13/20   Page 8 of 18 PageID: 61



-4- 
 

(“Section 1503(a)”), which provides a cause of action for an individual “who is 

within the United States” and to whom the federal government denies a “right or 

privilege . . . upon the ground that he is not a national of the United States.”  8 U.S.C. 

§ 1503(a).  In particular, such a person may institute an action under 28 U.S.C. 

§ 2201 “for a judgment declaring him to be a national of the United States.”  Id.  A 

claim under Section 1503(a) “shall be filed in the district court of the United States 

for the district in which such person resides . . . .”  Id. 

In late 2019, Plaintiffs relocated from London, England to Essex 

County, New Jersey.  (Declaration of Allison Dawn Blixt, ECF No. 48-2 ¶ 3.)  

Plaintiffs promptly notified the court in the D.D.C. and Defendants of this 

development and, thereafter, the Parties agreed to ask the court in the D.D.C. to 

transfer the Action to this District, where Plaintiffs now reside, in material part so 

that Plaintiffs could seek to assert a claim in this Court under Section 1503(a).  (See 

ECF Nos. 45, 46, 47.)  On February 13, 2020, the Parties filed in the D.D.C. a Joint 

Motion For Transfer Pursuant to 28 U.S.C. § 1404(a) (“Transfer Motion”), arguing, 

in relevant part, that “[b]ecause Plaintiffs would be forced to litigate their Section 

1503(a) claim in a parallel action in D.N.J. absent transfer, the requested transfer is 

in the interest of justice and would ‘prevent[] the unnecessary expenditure of judicial 

and party resources that would otherwise occur if the claims were heard in multiple 

judicial districts.’”  (ECF No. 48-1, at 4–5 (quoting Edley v. Saul, 2019 WL 
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3238635, at *6 (D.D.C. July 18, 2019)).)  On February 14, 2020, the court in the 

D.D.C. granted the Transfer Motion and ordered the transfer of the Action to this 

Court.  (Minute Order, dated February 14, 2020.) 

Plaintiffs now seek leave to amend the Complaint pursuant to Federal 

Rule of Civil Procedure 15(a)(2).  Plaintiffs’ [Proposed] First Amended Complaint, 

attached as Exhibit B to the notice of this Motion, removes the APA claim and adds 

a Section 1503(a) claim, which turns on the same facts and seeks substantially the 

same relief as the APA claim.  Plaintiffs’ proposed amendment also would modify 

or supplement allegations to reflect certain developments in the Action or Plaintiffs’ 

situation since the filing of the Complaint (“Conforming Modifications”). 

B. STATUS OF THE ACTION 

Defendants filed in the D.D.C. a Motion to Dismiss for Lack of Subject 

Matter Jurisdiction, and Failure to State a Claim Upon Which Relief Can Be 

Granted (“Motion to Dismiss”) on September 3, 2018.  (ECF No. 31.)  On May 15, 

2019, following a court conference on that date, the court denied Defendants’ 

Motion to Dismiss, ordered Defendants to produce the administrative record relating 

to the State Department’s adjudication of L. Z.-B.’s CRBA application 

(“Administrative Record”), and referred the Action to Magistrate Judge Robin M. 

Meriweather for discovery and mediation.  (Minute Order, dated May 15, 2019; 

Minute Order Referring Case to Magistrate Judge Robin M. Meriweather for 
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Mediation and Discovery, dated May 15, 2019.)  On May 29, 2019, the Parties 

exchanged initial disclosures pursuant to Federal Rule of Civil Procedure 26(a)(1).  

(See ECF No. 40, at 2.)  On June 28, 2019, Defendants filed their Notice of Filing of 

Certified Index of the Administrative Record, (ECF No. 43), and produced to 

Plaintiffs the Administrative Record, which consists of 57 pages.  On May 31, 2019 

and August 26, 2019, the Parties filed joint submissions outlining their respective 

positions, and seeking the Court’s guidance, regarding whether and to what extent 

further discovery should be permitted in the Action.  (ECF Nos. 40, 44.)  This issue 

remained unresolved as of February 14, 2020, the date on which the court in the 

D.D.C. transferred the Action to this Court.  Other than the Parties’ respective initial 

disclosures pursuant to Federal Rule of Civil Procedure 26(a)(1) and Defendants’ 

filing of the Administrative Record, to date, there has been no discovery taken in the 

Action. 

ARGUMENT 

A. LEAVE TO AMEND THE COMPLAINT SHOULD BE GRANTED.   

Federal Rule of Civil Procedure 15(a)(2) provides that “[t]he court 

should freely give leave when justice so requires.”1  Fed. R. Civ. P. 15(a)(2); Foman 

                                                 
1  Plaintiffs’ Motion is governed by Federal Rule of Civil Procedure 15—not 
Federal Rule of Civil Procedure 16—because the court in the D.D.C. did not enter a 
scheduling order in the Action.   See Banda v. Corniel, 2017 WL 5885662, at *1 
(D.N.J. Nov. 28, 2017) (“In this case, there was no Scheduling Order issued.  
Therefore, Rule 15 governs the instant motion.”). 
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v. Davis, 371 U.S. 178, 182 (1962).  Under Third Circuit law, a “district court may 

deny leave to amend only if a plaintiff’s delay in seeking amendment is undue, 

motivated by bad faith, or prejudicial to the opposing party.”  Adams v. Gould Inc., 

739 F.2d 858, 864 (3d Cir. 1984).  Courts also deny leave to amend if the amendment 

would be futile.  Shane v. Fauver, 213 F.3d 113, 115 (3d Cir. 2000). 

As discussed below, Plaintiffs have not delayed in seeking to amend 

the Complaint, and the requested amendment is not sought in bad faith, would not 

prejudice Defendants, and would not be futile.  Here, Plaintiffs seek leave to amend 

the Complaint to assert a claim under Section 1503(a) in lieu of a claim under the 

APA.  Plaintiffs could not have filed the Action initially in this Court and could not 

have asserted a Section 1503(a) claim when they filed the Complaint because 

Plaintiffs did not then reside in the United States.  When the Zaccari-Blixt family 

relocated from London, England to Essex County, New Jersey, Plaintiffs promptly 

sought to transfer the Action to this Court in order to assert a claim under 

Section 1503(a).  See Berrada v. Cohen, 2017 WL 1496930, at *3 (D.N.J. Apr. 24, 

2017) (“[O]nce it became clear [to the plaintiff] that New Jersey law would apply 

(late in the action and upon transfer)[,]” the movant could substitute claims under 

New Jersey law for claims originally brought under Florida law); State Coll. Area 

Sch. Dist. v. Rhodes & Sinon, LLP, 2011 WL 13140664, at *2 (M.D. Pa. July 27, 

2011) (permitting amendment because “to refuse to allow amendment when 
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[movant] was unable to bring the new claims at an earlier date would not promote 

judicial efficiency or fairness”).  Indeed, the express principal purpose of the Parties’ 

Transfer Motion was to enable Plaintiffs to assert such a claim.  (ECF No. 48-1, at 

4.)  Plaintiffs also seek here to incorporate certain Conforming Modifications 

reflecting factual developments subsequent to the filing of the Complaint.  The 

proposed amendment would not assert entirely new legal theories or claims and, 

Plaintiffs submit, the amended allegations would assist the Parties in litigating the 

Action.  See Glen Ridge SurgiCenter, LLC v. Horizon Blue Cross & Blue Shield of 

New Jersey, 2011 WL 5881924, at *6 (D.N.J. Sept. 16, 2011) (finding no prejudice 

where “only very limited discovery has occurred” and “the proposed amendment 

does not involve a change of legal theories”); Kounelis v. Sherrer, 396 F. Supp. 2d 

525, 531 (D.N.J. 2005) (“Defendants would not be prejudiced by the amendments 

proposed by Plaintiff as no new claims are asserted against Defendants.”). 

B. THERE IS NO EVIDENCE OF UNDUE DELAY OR BAD FAITH. 

To find undue delay or bad faith, courts must assess the movant’s 

“motives for not amending” sooner.  Adams, 739 F.2d at 868.  Mere passage of time 

does not justify denial; instead, the delay must also place “an unwarranted burden 

on the court” or “an unfair burden on the opposing party.”  Id. 

Here, Plaintiffs have neither delayed in seeking to amend the Complaint 

nor acted in bad faith.  Plaintiffs could not have brought a claim under 
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Section 1503(a) when they filed the Complaint in the D.D.C. because a plaintiff must 

“reside” in the United States to assert a claim under Section 1503(a).  When Plaintiff 

Allison Dawn Blixt accepted an employment opportunity in the United States and 

the Zaccari-Blixt family relocated from London, England to Essex County, New 

Jersey in late 2019, Plaintiffs promptly informed both Defendants and the court in 

the D.D.C. of those developments, (see ECF Nos. 45, 46, 47); and the Parties 

thereafter moved to transfer the Action to enable Plaintiffs to seek to file an amended 

complaint (ECF No. 48-1, at 4; ECF No. 47 at 2 (“The Parties have been discussing 

a proposed transfer of the Action to the District of New Jersey . . . , following which 

Plaintiffs could seek to amend the Complaint, among other things, to assert [a claim] 

directly under 8 U.S.C. § 1503(a) . . . .”)).  Plaintiffs have filed this Motion at 

essentially the first possible opportunity, promptly after the transfer of the Action to 

this Court.  Accordingly, there can be no finding of undue delay or bad faith here. 

C. DEFENDANTS WOULD NOT BE PREJUDICED BY PLAINTIFFS’ 
PROPOSED AMENDMENT. 

To demonstrate the required prejudice to deny a motion for leave to 

amend, the non-moving party must show “that its ability to present its case would 

be seriously impaired were amendment allowed.”  Dole v. Arco Chem. Co., 921 F.2d 

484, 488 (3d Cir. 1990).  A defendant does not suffer prejudice when it has “been 

aware of Plaintiff’s position . . . since the start of th[e] litigation.”  Garcia v. 

Correctional Med. Serv., Inc., 2016 WL 7377103, at *3 (D.N.J. Dec. 20, 2016).  Nor 
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does a defendant suffer prejudice when the “proposed amended complaint is based 

upon facts and circumstances which do not differ significantly from those underlying 

the [movant’s] original allegations” and “[t]he evidence required to meet these new 

allegations is substantially similar to that which was originally required.”  Dole, 921 

F.2d at 488. 

Here, Defendants would not suffer any prejudice if Plaintiffs’ Motion 

is granted because Plaintiffs do not seek materially to alter the Complaint.  Plaintiffs 

seek to replace their claim under the APA with a claim under Section 1503(a).  

Plaintiffs’ proposed Section 1503(a) claim turns on the same facts and seeks 

substantially similar relief as does their APA claim.  Moreover, Defendants have 

long been aware of the potential applicability here of Section 1503(a), arguing in 

their Motion to Dismiss that “Plaintiffs can and should utilize the provisions 

Congress specifically made available by 8 U.S.C. § 1503 to an individual who is 

denied a ‘right or privilege as a national of the United States’ by the federal 

government on ‘the ground that [s]he is not a national of the United States.’”  (ECF 

No. 31-1, at 21.)  Similarly, Defendants would not be prejudiced by Plaintiffs’ 

proposed assertion of the Conforming Modifications, as these amendments merely 

reflect factual developments subsequent to the filing of the Complaint, all of which 

are well known to Defendants. 
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Further, the requested amendment is being sought at a relatively early 

stage of the Action, before any discovery has occurred (other than Defendants’ filing 

of the Administrative Record and the Parties’ exchange of initial disclosures) and 

before Defendants have invested substantial resources in discovery or trial 

preparation.  See, e.g., Rosenzweig v. Transworld Sys., Inc., 2016 WL 5106995, at 

*2 (D.N.J. Sept. 20, 2016) (“[T]here is no prejudice” because “[l]ittle to no discovery 

has occurred and discovery is currently stayed.”); Conover v. Rash Curtis & Assocs., 

2016 WL 3708656, at *3 (D.N.J. July 12, 2016) (“Given the early stage of discovery, 

Plaintiff’s addition of . . . allegations would not cause ‘substantial prejudice’ to 

Defendant.”); Valdes v. New Jersey, 2005 WL 3447618, at *2 (D.N.J. Dec. 15, 2005) 

(“[L]eave to amend will not cause any prejudice to Defendants as no discovery has 

taken place.”).  Because Plaintiffs’ proposed amendment would not “seriously 

impair[]” Defendants’ defense, Plaintiffs should be granted leave to file the 

[Proposed] First Amended Complaint.  Dole, 921 F.2d at 488. 

D. PLAINTIFFS’ PROPOSED AMENDMENT WOULD NOT BE 
FUTILE. 

“In its assessment of whether an amendment would be futile, a court 

applies the same standard of legal sufficiency as under Fed. R. Civ. P. 12(b)(6).”  

Florian Greenhouse, Inc. v. Cardinal IG Corp., 11 F. Supp. 2d 521, 525 (D.N.J. 

1998) (citing Smith v. Nat’l Collegiate Athletic Ass’n, 139 F.3d 180, 190 (3d Cir. 

1998); Jablonski v. Pan Am. World Airways, 863 F.2d 289, 292 (3d Cir. 1988)).  
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“Given the liberal standard for the amendment of pleadings, courts place a heavy 

burden on opponents who wish to declare a proposed amendment futile.”  Debjo 

Sales, LLC v. Houghton Mifflin Harcourt Publ’g Co., 2017 WL 4404565, at *3 

(D.N.J. Oct. 4, 2017) (internal quotation marks omitted). 

Here, Plaintiffs’ proposed amendment would not be futile.  Plaintiffs’ 

APA claim already has survived a motion to dismiss in the D.D.C.  (See Minute 

Order, dated May 15, 2019.)  The [Proposed] First Amended Complaint would 

replace Plaintiffs’ claim under the APA, which the court in the D.D.C. already held 

was sufficient to state a claim, with a substantively similar claim under Section 

1503(a).  Similarly, the Conforming Modifications merely update the Complaint 

with subsequent factual developments that do not bear on the viability of the Action. 
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CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court grant 

their Motion in full and grant to Plaintiffs such other and further relief as the Court 

deems just and proper. 

Dated:  April 13, 2020 Respectfully submitted, 
By:   /s/  Mark A. Makar  
Mark A. Makar (N.J. Bar No. 244882017) 
Theodore Edelman (pro hac vice) 
Jessica M. Klein (pro hac vice) 
Lauren M. Goldsmith (pro hac vice) 
SULLIVAN & CROMWELL LLP 
125 Broad Street  
New York, New York  10004 
Telephone:  212-558-4000 

Elizabeth A. Cassady (pro hac vice) 
SULLIVAN & CROMWELL LLP 
1700 New York Avenue, N.W. 
Washington, D.C.  20006 
Telephone:  202-956-6980 
 
Aaron C. Morris (pro hac vice) 
IMMIGRATION EQUALITY 
40 Exchange Place, Suite 1300 
New York, New York  10005 
Telephone:  212-714-2904 
 

Attorneys for Plaintiffs 
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Appendix A and the CA Internet page on DNA and Parentage Testing. See 7 
FAM 1160 Appendix E for further guidance on adjudication.

NOTE:

CA/FPPs CAWeb Intranet Relationship Fraud feature.

CA/FPPs Intranet Fraud Digest includes other information about 
relationship fraud. For example: Relationship Fraud in Yemen; 
Marriage Fraud Dangerous and Pervasive.

7 FAM 1140 APPENDIX E IN WEDLOCK AND OF 
WEDLOCK
(CT:CON-521; 07-08-2014)

a. The term Birth in Wedlock has been consistently interpreted to mean birth
during the marriage of the biological parents to each other.

b. This includes a child conceived before the marriage but born during the
marriage.

c. To say a child was born "in wedlock" means that the childs biological parents
were married to each other at the time of the birth of the child.

d. In the case of a marriage terminated by dissolution, death, or annulment, the
term of wedlock still includes a biological child conceived during the marriage
and born within 300 days after termination of the marriage.

e. If a married woman and someone other than her spouse have a biological
child together, that child is considered to have been born out of wedlock. The
same is true for a child born to a married man and a person other than his
spouse.

7 FAM 1150 APPENDIX E VOID AND VOIDABLE 
MARRIAGES
(CT:CON-576; 05-05-2015)

a. A marriage that does not conform to the laws of the country or state in which
it was performed generally is voidable and may be declared void by an
appropriate authority, usually a court in the jurisdiction where the marriage
occurred.

b. Prior to such a declaration, the marriage usually is considered valid for all
purposes. Even after a marriage is voided, the children's status usually is not
affected. In the United States, for example, every state considers children of
a void marriage to be legitimate.

1/17/2018https://fam.state.gov/searchapps/viewer?format=html&query=1140%20Appendix%20E&li...
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Appendix A and the CA Internet page on DNA and Parentage Testing. See 7 
FAM 1160 Appendix E for further guidance on adjudication.

NOTE:

CA/FPPs CAWeb Intranet Relationship Fraud feature.

CA/FPPs Intranet Fraud Digest includes other information about 
relationship fraud. For example: Relationship Fraud in Yemen; 
Marriage Fraud Dangerous and Pervasive.

7 FAM 1140 APPENDIX E IN WEDLOCK AND OF 
WEDLOCK
(CT:CON-521; 07-08-2014)

a. The term Birth in Wedlock has been consistently interpreted to mean birth 
during the marriage of the biological parents to each other.

b. This includes a child conceived before the marriage but born during the 
marriage.

c. To say a child was born "in wedlock" means that the childs biological parents 
were married to each other at the time of the birth of the child.

d. In the case of a marriage terminated by dissolution, death, or annulment, the 
term of wedlock still includes a biological child conceived during the marriage 
and born within 300 days after termination of the marriage.

e. If a married woman and someone other than her spouse have a biological 
child together, that child is considered to have been born out of wedlock. The 
same is true for a child born to a married man and a person other than his 
spouse.

7 FAM 1150 APPENDIX E VOID AND VOIDABLE 
MARRIAGES
(CT:CON-576; 05-05-2015)

a. A marriage that does not conform to the laws of the country or state in which 
it was performed generally is voidable and may be declared void by an 
appropriate authority, usually a court in the jurisdiction where the marriage 
occurred.

b. Prior to such a declaration, the marriage usually is considered valid for all 
purposes. Even after a marriage is voided, the children's status usually is not 
affected. In the United States, for example, every state considers children of 
a void marriage to be legitimate.
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UNITED STATES DISTRICT COURT FOR  
THE DISTRICT OF NEW JERSEY 

 
ALLISON DAWN BLIXT and  
L. Z.-B., 
 

Plaintiffs, 
v. 
 
The UNITED STATES 
DEPARTMENT OF STATE and 
MICHAEL R. POMPEO in his 
official capacity as Secretary, U.S. 
Department of State, 
 

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

Civ. No. 2:20-cv-02102-KM-JBC 
 

Hon. Kevin McNulty 
 

[PROPOSED] ORDER 
GRANTING MOTION FOR 
LEAVE TO AMEND THE 

COMPLAINT PURSUANT TO 
FEDERAL RULE OF CIVIL 

PROCEDURE 15(a)(2) 
 

Motion Date: May 18, 2020  
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This matter comes before the Court on Plaintiffs’ Motion for Leave to 

Amend the Complaint Pursuant to Federal Rule of Civil Procedure 15(a)(2) and 

Local Rule 15.1.  The Court having considered the matter, and for good cause shown, 

it is hereby ORDERED that Plaintiffs’ Motion for Leave to Amend the Complaint 

is GRANTED in its entirety. 

SO ORDERED. 

 

Date:  ____________________________ 
 The Honorable Kevin McNulty 
 United States District Judge  
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I hereby certify that on April 13, 2020, I served a copy of the following 
submissions via ECF upon the counsel of record in the above-captioned action: 

 Notice of Motion and Motion for Leave to Amend the Complaint 
Pursuant to Federal Rule of Civil Procedure 15(a)(2); 

 Memorandum of Points and Authorities in Support of Motion for 
Leave to Amend the Complaint Pursuant to Federal Rule of Civil 
Procedure 15(a)(2); 

 [Proposed] First Amended Complaint;  
 Redline of [Proposed] First Amended Complaint; and 
 [Proposed] Order Granting Motion for Leave to Amend the 

Complaint Pursuant to Federal Rule of Civil Procedure 15(a)(2). 
 

Dated:  April 13, 2020   Respectfully submitted,  
      By:   /s/ Mark A. Makar                                

Mark A. Makar (N.J. Bar No. 244882017) 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, New York  10004 
Telephone: 212-558-4000 

       
Attorney for Plaintiffs 
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