
IN THE UNITED STATES DISTRICT COURT FOR THE  
DISTRICT OF VERMONT 

       
       
      ) 
JANET JENKINS, ET AL.,   ) 
      ) 
  Plaintiffs,   ) 
      ) Docket No. 2:12-cv-00184 
v.      ) 
      ) 
KENNETH L. MILLER, ET AL.,  ) 
      ) 
  Defendants.   ) 
      ) 
      ) 
 

DEFENDANTS LIBERTY COUNSEL AND RENA M. LINDEVALDSEN’S  
STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF MOTION  

FOR PARTIAL SUMMARY JUDGMENT AS TO ALL CLAIMS PLAINTIFF JANET 
JENKINS PURPORTS TO BRING AS NEXT FRIEND OF ISABELLA MILLER 

 
Pursuant to Fed. R. Civ. P. 56 and Local Rule 56(a), Defendants Liberty Counsel, Inc. 

(“Liberty Counsel”) and Rena M. Lindevaldsen (“Lindevaldsen”) (collectively “Defendants”), by 

and through the undersigned counsel, herby submit the following Statement of Undisputed 

Material Facts. 

A. Plaintiff Has Purported to Bring Next Friend Claims on behalf of Isabella 
Miller Solely by Virtue of Isabella’s Former Status as a Minor Child. 

1. Plaintiff Janet Jenkins (“Jenkins”) filed her initial Complaint in this matter on 

August 14, 2012. (Dkt. 1, Complaint). In her Complaint, Jenkins brought several claims for herself 

and as purported next friend of Isabella Miller (“Isabella”). (Dkt. 1, Complaint, “Compl.,” at 1 

(“JANET JENKINS, for herself and as next friend of ISABELLA MILLER-JENKINS, a/k/a 

ISABELLA MILLER”)). In her initial Complaint, Jenkins only purported to bring her next friend 

claims by virtue of Isabella’s status as a minor. (Compl. ¶6 (noting Isabella was “a minor child” 

bringing her claims through Jenkins). 
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2. Jenkins subsequently amended her complaint on November 26, 2012. (Dkt. 59, 

Amended Complaint, “Am. Compl.”). In that iteration, Jenkins brought several claims for herself 

and as purported next friend of Isabella. (Am. Compl. at 1 (“JANET JENKINS, for herself and as 

next friend of ISABELLA MILLER-JENKINS, a/k/a ISABELLA MILLER”)). In her Amended 

Complaint, Jenkins continued to bring her purported next friend claims ONLY by virtue of 

Isabella’s status as a minor. (Am. Compl. ¶6 (noting Isabella was “a minor child” bringing her 

claims through Jenkins). 

3. Jenkins again amended her complaint on May 4, 2017. (Dkt. 223, Revised Second 

Amended Complaint, “RSAC”). This is the operative version of the complaint. In her RSAC, 

Jenkins continues to assert several claims for herself and as purported next friend of Isabella Miller 

(“Isabella”). (RSAC. at 1 (“JANET JENKINS, for herself and as next friend of ISABELLA 

MILLER-JENKINS, a/k/a ISABELLA MILLER”)). In her RSAC, Jenkins only purports to bring 

her next friend claims by virtue of Isabella’s status as a minor. (RSAC ¶6 (noting Isabella was “a 

minor child” bringing her claims through Jenkins). 

4. In her pleadings in this matter, Jenkins has confirmed her position that her status as 

next friend of Isabella was based solely on her status as a minor. (Dkt. 261, Plaintiff’s Response 

in Opposition to Motion to Dismiss, at 18 (“Jenkins, for herself and as next friend of Isabella, filed 

the instant lawsuit on August 14, 2012”)). 

5. This Court has likewise confirmed that Jenkins has brought her claims on behalf of 

Isabella by virtue of her status as a minor child. (Dkt. 220, Opinion and Order, at 1). In its 

September 29, 2017 order on Defendants’ motions to dismiss, this Court likewise noted that 

Jenkins was only bringing her claims on behalf of Isabella by virtue of her status as an “infant” or 

minor. (Dkt. 277, Opinion and Order at 31). 
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6. In the, the RSAC, Jenkins purports to bring next friend claims on behalf of Isabella 

for the intentional tort of kidnapping (RSAC, ¶¶64-65), conspiracy to commit kidnapping (id. ¶65), 

aiding and abetting kidnapping (id.), and conspiracy to violate civil rights under 42 U.S.C. §1985. 

(Id. ¶66-67). 

7. This Court recognized that Jenkins’ intentional tort of kidnapping charge was 

essentially a custodial interference claim (dkt. 277, at 17) and dismissed Jenkins’ purported next 

friend claim under that count. (Id. at 30-31). 

8. Therefore, the only remaining next friend claims Jenkins purports to bring are 

conspiracy and aiding and abetting under Vermont law and conspiracy to violate civil rights under 

federal law. 

B. Isabella Has Reached the Age of Majority and Is No Longer a Minor. 

9. Isabella was born on April 16, 2002. A copy of Isabella’s birth certificate from the 

Virginia Department of Health, Division of Vital Records, produced by Jenkins as 

JENKINS06436, is attached hereto as EXHIBIT A and incorporated herein. 

10. Throughout the course of the original custody dispute proceedings, Jenkins 

consistently noted that Isabella was born on April 16, 2002. In her sworn testimony before the 

Virginia courts, Jenkins testified that Isabella’s birthday was April 16, 2002. A copy of Jenkins 

Affidavit in the Circuit Court of Frederick County Virginia, produced by Jenkins as 

JENKINS04304-04306, is attached hereto as EXHIBIT B and incorporated herein. In that 

affidavit, Jenkins testified under oath that “[o]n April 16, 2002, our daughter, Isabella Miller-

Jenkins was born in Hamilton, Virginia.” (Exh. B, at ¶4).  

11. Jenkins’ counsel in the same proceeding in Virginia likewise testified under oath 

that Isabella was born on April 16, 2002. A copy of Jenkins’ counsel’s affidavit, produced by 
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Jenkins as JENKINS03926-03928, is attached hereto as EXHIBIT C and incorporated herein. In 

that affidavit, Jenkins’ counsel states that “Isabella Miller-Jenkins was born on April 16, 2002 in 

Hamilton, Virginia.” (Exh. C, at ¶7). 

12. The Rutland County Family Court in Vermont, which exercised jurisdiction over 

the original custody dispute, likewise found in numerous orders that Isabella was born on April 

16, 2002. A copy of the September 9, 2004 Rutland Family Court’s order appointing a guardian 

ad litem, produced by Jenkins as JENKINS04595, is attached hereto as EXHIBIT D and 

incorporated herein. In that order, the court noted Isabella’s date of birth as “4/16/02.” (Exh. D, at 

1). A copy of the June 17, 2004 Rutland Family Court’s temporary custody order, produced by 

Jenkins as JENKINS04018-04020, is attached hereto as EXHIBIT E and incorporated herein. In 

that order, the Rutland Family Court again recognized Isabella’s birthday as April 16, 2002. (Exh. 

E, at ¶1 (“The Plaintiff is awarded temporary legal and physical responsibility for the minor child 

of the parties, to wit: Isabella Ruth Miller-Jenkins, DOB 04/16/02.”)). A copy of the November 

24, 2003 Rutland Family Court’s order, produced by Jenkins as JENKINS05331, requiring Jenkins 

to provide child support to Lisa Miller is attached hereto as EXHIBIT F and incorporated herein. 

In that order, the court again notes Isabella’s birthday as April 16, 2002. (Exh. F, at 1). A copy of 

the Rutland Family Court’s order holding Lisa Miller in contempt, entered September 2, 2004, and 

produced by Jenkins as JENKINS04374-04382, is attached hereto as EXHIBIT G and 

incorporated herein. The court’s order notes in the “Findings of Fact” that “[t]he child, who will 

be referred to by initials only as IMJ, was born April 16, 2002.” (Exh. G, at ¶7 (emphasis original)). 

13. In the Virginia custody litigation, Defendant Lisa Miller likewise noted that 

Isabella’s birthday is April 16, 2002. A copy of Lisa Miller’s Petition to Establish Parentage and 

For Declaratory Relief in the Frederick County Circuit Court in Virginia, produced by Jenkins as 
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JENKINS03824-03827, is attached hereto as EXHIBIT H and incorporated herein. In her petition, 

Lisa Miller states that “Isabella was born in the Commonwealth of Virginia on April 16, 2002.” 

(Exh. H, at ¶7). 

14. Thus, as Jenkins, Jenkins’ counsel, Defendant Lisa Miller, the Virginia Vital 

Records Division at the Virginia Department of Health, and the Rutland Family Court all have 

recognized, Isabella was born on April 16, 2002. 

15. The age of majority in Vermont is eighteen. 1 Vt. Stat. Ann. §173 (“Persons of the 

age of 18 years shall be considered of age and until they attain that age, shall be minors.”). 

16. On April 16, 2020, Isabella reached the statutory age of majority (eighteen) under 

Vermont law. 

 

      Respectfully submitted, 

Anthony R. Duprey    /s/ Horatio G. Mihet   
NUESE, DUPREY, & PUTNAM  Horatio G. Mihet* 
1 Cross Street     Roger K. Gannam* 
Midddlebury, VT 05743   Daniel J. Schmid* 
Phone: (802) 388-7966   LIBERTY COUNSEL 
Facsimile: (802) 388-9713   P.O. Box 540774 
Email: anthony@ndp-law.com  Orlando, FL 32854 
      Phone: (407) 875-1776 
      Facsimile: (407) 875-0770 
      Email: dschmid@lc.org 
 
      Attorneys for Defendants Liberty Counsel, Inc. 
      And Rena M. Lindevaldsen 
 
      *Admitted pro hac vice 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 16th day of April, 2020, I caused a true and correct copy of the 

foregoing to be electronically filed with this Court. Service will be effectuated on all counsel of 

record via this Court’s ECF/electronic notice system. 

 

      /s/ Horatio G. Mihet   
      Horatio G. Mihet 
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D
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EXHIBIT E
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EXHIBIT F
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EXHIBIT G

Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 1 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 2 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 3 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 4 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 5 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 6 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 7 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 8 of 9



Case 2:12-cv-00184-wks   Document 494-7   Filed 04/16/20   Page 9 of 9



EXHIBIT H
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 

__________________________________                                                                     
      ) 
JANET JENKINS, ET AL.,   ) 
      ) 
 Plaintiffs,    ) 
      ) 
v.      )  Docket No. 2:12-CV-00184 
      ) 
KENNETH L. MILLER, ET AL.  ) 
      ) 
 Defendants.    ) 
                                                                      ) 

 
INDEX OF EXHIBITS FOR DEFENDANTS LIBERTY COUNSEL, INC. AND RENA 

LINDEVALDSEN’S STATEMENT OF UNDISPUTED MATERIAL FACTS IN 
SUPPORT OF MOTION FOR PARTIAL SUMMARY AS TO ALL CLAIMS PLAINTIFF 
JANET JENKINS PURPORTS TO BRING AS NEXT FRIEND OF ISABELLA MILLER 

 
EXHIBIT     DESCRIPTION 
 
A Birth Certificate for Isabella Miller issued by the Department of Health, 

Division of Vital Records of the Commonwealth of Virginia. 
 
B Affidavit of Plaintiff Janet Jenkins filed in the Circuit Court of Frederick 

County, Virginia. 
 
C Affidavit of Plaintiff Janet Jenkins’ counsel, Ali M. Martin, filed in the 

Circuit Court of Frederick County, Virginia. 
 
D Order Appointing Guardian ad Litem entered by the Rutland County, 

Vermont Family Court. 
 
E Temporary Custody Order entered by the Rutland County, Vermont Family 

Court 
 
F   Child Support Order entered by the Rutland County, Vermont Family Court 
 
G   Order of Contempt entered by the Rutland County, Vermont Family Court 
 
H Petition to Establish Parentage, filed by Defendant Lisa Miller in the Circuit 

Court of Frederick County, Virginia 
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