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SERVICEID PROD BEGIN BATES PROD END BATES DATE AUTHOR RECIPIENT(S) TITLE/DESCRIPTION PRIVILEGE(S) PRIVILEGE BASIS

DoD00145068 USDOE00285223 USDOE00285223 7/24/2019 Adirim, Terry, SES, DHA

Hatch, Richard O CIV OSD OGC (US) 
<richard.o.hatch.civ@mail.mil>; Casciotti, 
John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>; Donahue, 
Mark P CIV DHA GC (USA) 
<mark.p.donahue2.civ@mail.mil>Gearey, 
David P CIV (USA) 
<david.p.gearey.civ@mail.mil>; Sparker, 
Stuart C CIV OSD OGC (US) 
<stuart.c.sparker.civ@mail.mil>

Email from client providing input regarding draft 
litigation filing

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145069 USDOE00285224 USDOE00285224 7/24/2019 Adirim, Terry, SES, DHA

Hatch, Richard O CIV OSD OGC (US) 
<richard.o.hatch.civ@mail.mil>; Casciotti, 
John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>; Donahue, 
Mark P CIV DHA GC (USA) 
<mark.p.donahue2.civ@mail.mil>Gearey, 
David P CIV (USA) 
<david.p.gearey.civ@mail.mil>; Sparker, 
Stuart C CIV OSD OGC (US) 
<stuart.c.sparker.civ@mail.mil>

Document containing input from a client on 
litigation filing

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145094 USDOE00285248 USDOE00285248 8/9/2019 Drogo, Dennis J CIV OSD OUSD P-R (US)

Hatch, Richard O CIV OSD OGC (US); Kinq, 
Steven M LTC USARMY OSD OUSD P-R (USA)
          MILLER, Stephanie P SES OSD OUSD P-R 
(USA) Email from client providing input regarding 

transgender litigation
AC - Attorney Client Privilege; DP - 
Deliberative Process

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding transgender 
policy; Seeking or providing legal advice 
regarding litigation risk

DoD00145095 USDOE00285249 USDOE00285249 7/24/2019 Adirim, Terry, SES, DHA
Hatch, Richard O CIV OSD OGC (US) 
<richard.o.hatch.civ@mail.mil

Document containing input from a client on draft 
litigation filing

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding transgender 
policy; Seeking or providing legal advice 
regarding litigation risk; Seeks advice from a 
client on a draft litigation filing

DoD00145097 USDOE00285917 USDOE00285917 7/24/2019
Adirim, Terry A SES OSD OUSD P-R (USA) 
<terry.a.adirim.civ@mail.mil>

,      ( ) 
<richard.o.hatch.civ@mail.mil>; Casciotti, 
John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>; Donahue, 
Mark P CIV DHA GC (USA) 
<mark.p.donahue2.civ@mail.mil>Gearey, 
David P CIV (USA) 
<david.p.gearey.civ@mail.mil>; Sparker, 
Stuart C CIV OSD OGC (US) 
<stuart.c.sparker.civ@mail.mil>

Email from client providing input regarding 
transgender litigation

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding transgender 
policy; Seeks advice from a client on a draft 
litigation filing

DoD00145098 USDOE00285918 USDOE00285918 7/24/2019 Adirim, Terry, SES, DHA

,      ( ) 
<richard.o.hatch.civ@mail.mil>; Casciotti, 
John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>; Donahue, 
Mark P CIV DHA GC (USA) 
<mark.p.donahue2.civ@mail.mil>Gearey, 
David P CIV (USA) 
<david.p.gearey.civ@mail.mil>; Sparker, 
Stuart C CIV OSD OGC (US) 
<stuart.c.sparker.civ@mail.mil>

Document containing input from a client on draft 
litigation filing

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

Case 2:17-cv-01297-MJP   Document 484-15   Filed 04/13/20   Page 2 of 3



Karnoski v. Trump, 
C17-1297-MJP

Privilege Log for Redacted and Withheld Documents in Production 30

Page 2

SERVICEID PROD BEGIN BATES PROD END BATES DATE AUTHOR RECIPIENT(S) TITLE/DESCRIPTION PRIVILEGE(S) PRIVILEGE BASIS

DoD00145099 USDOE00285919 USDOE00285919 8/9/2019
Drogo, Dennis J CIV OSD OUSD P-R (US) 
<dennis.j.drogo.civ@mail.mil>

Hatch, Richard O CIV OSD OGC (US) 
<richard.o.hatch.civ@mail.mil>; King, Steven 
M LTC USARMY OSD OUSD P-R (USA) 
<steven.m.king36.mil@mail.mil>MILLER, 
Stephanie P SES OSD OUSD P-R (USA) 
<stephanie.p.miller.civ@mail.mil>

Email containing input from a client on litigation 
filing

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145104 USDOE00286222 USDOE00286222 6/26/2019
Speight, Cynthia P CIV DHA CMD GRP 
(USA) <cynthia.p.speight.civ@mail.mil>

Casciotti, John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>

Email from client providing input regarding 
transgender litigation

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145107 USDOE00286233 USDOE00286233 6/26/2019
Speight, Cynthia P CIV DHA CMD GRP 
(USA) <cynthia.p.speight.civ@mail.mil>

Casciotti, John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>

Email from client providing input regarding 
transgender litigation

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145111 USDOE00286244 USDOE00286244 6/26/2019
Speight, Cynthia P CIV DHA CMD GRP 
(USA) <cynthia.p.speight.civ@mail.mil>

Casciotti, John A SES OSD OGC (US) 
<john.a.casciotti.civ@mail.mil>

Email from client providing input regarding 
transgender litigation

AC - Attorney Client Privilege; WP - Work 
Product

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing; Seeking or 
providing legal advice regarding litigation risk; 
Seeks advice from a client on a draft litigation 
filing

DoD00145125 USDOE00286981 USDOE00286986 3/17/2018 Camille Nichols

Transgender POE Minutes from Nov. 30, 2017 
with redacted attorney comments regarding 
transgender litigation AC - Attorney Client Privilege

Attorney mental impressions regarding matter in 
litigation or anticipated litigation; Contains 
attorney mental impressions and opinions 
concerning a draft litigation filing

Case 2:17-cv-01297-MJP   Document 484-15   Filed 04/13/20   Page 3 of 3



 

 

 

 

EXHIBIT 16 TO CARMICHAEL DECLARATION 

Case 2:17-cv-01297-MJP   Document 484-16   Filed 04/13/20   Page 1 of 33



Health Data on Active Duty Service Members 
with Gender Dysphoria 

Comparison health care data with 
statistical analysis, deployment, 

treatment plan, surgical recovery times, 
separation data and cost data

December 13 2017
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Gender Dysphoria (GD) Medical Utilization Comparisons
Methodology

• Reviewed select medical utilization (i.e., mental health 
visits/admissions, hormones, surgical and other procedures) 
for the Study Group of 994 TG service members with GD
– Limited the group studied to those in an Active Duty or Activated 

Guard status for the entire period of time from FY16 to current (July 
2017)

• Final GD Study Group = 691
– Study Period: Oct 2015 to July 2017 (22 months)

2
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Medical Utilization Comparisons
Methodology

Created two control groups:
• “MH+ Control Group” - Matched 5:1 with non-TG service members by:

– Major Depressive Disorder (Yes/No)
– Anxiety (Yes/No)
– Adjustment Disorder (Yes/No)
– Matching included gender, age group (<25, 25-40, 40+), rank group, Service
– MH+ Control Cohort = 3,455

• “AG Control Group” - Matched 5:1 with non-TG service members by:
– Matching included age group (<25, 25-40, 40+) and gender
– AG Control Cohort = 3,455

• Study Period Oct 2015 – July 2017 

3
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Study Group Descriptive Data
STUDY GROUP 

Count
STUDY GROUP

Percentage

Study Group Size N 691 100%

Age Group

<25 281 41%

25-40 388 56%

40> 22 3%

Gender
Female 349 51%

Male 342 49%

Sponsor Service

Army 226 33%

Air Force 188 27%

Marines 38 5%

Navy 216 31%

Other 23 3%

Rank Group

Jr Enlisted 354 51%

Sn Enlisted 293 42%

Officer 44 6% 4
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Descriptive Data (continued)

STUDY COHORT 
Count

STUDY COHORT
Percentage

Study Group Size N 691 100%

Major Depressive 
Disorder

No 529 77%

Yes 162 23%

Adjustment Disorder
No 488 71%

Yes 203 29%

Anxiety Disorder
No 543 79%

Yes 148 21%

• The Age-Gender matched ‘AG Control Group’  - Major Depressive Disorder, 
Anxiety, and Adjustment were not very prevalent

5

Case 2:17-cv-01297-MJP   Document 484-16   Filed 04/13/20   Page 6 of 33



Regression Analysis
• Multiple regression models were run for both control groups to 

assess if there is significant difference between the study and 
control groups regarding psychotherapy and any mental health 
utilization.

• Dependent Variables of Interest
– Psychotherapy visits
– Any mental health visits

• Regressions controlled for combinations of the following 
independent variables:
– Age Group
– Gender 
– Rank (officer vs. enlisted)
– Service 
– Presence of MH Conditions 

• Major Depressive Disorder, Anxiety or Adjustment

6
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Summary of Results: Psychotherapy Encounters
STUDY GROUP

(n=691)

MH+ CONTROL 
GROUP

(n=3455)

AG CONTROL GROUP
(n=3455)

Outpatient
(Oct 2015-July 2017)

Outpatient
(Oct 2015-July 2017)

Outpatient
(Oct 2015-July 2017)

Avg.
Encounters 
per service

member

Total 
Encounters

Avg. Encounters 
per service

member

Total 
Encounters

Avg. Encounters 
per service member Total Encounters

Psychotherapy 20.4 14,088 7.9 27,237 1.99 6,864

• After controlling for age, sex, rank, service, and presence of any of the three 
mental health disorders (MDD, Anxiety, Adjustment), there is a statistically 
significant effect in psychotherapy utilization between study group and both 
control groups.

• Individuals in the Study Group (GD) on average generate 13 more 
psychotherapy encounters over a 22 month period.

• The Study Group had 2.5 x the number of psychotherapy visits than the MH 
control group and 10 x the number of visits than the age and gender 
matched control group

7
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Summary of Results: Any Mental Health Encounters
STUDY GROUP

(n=691)
MH+ CONTROL GROUP

(n=3455)
AG CONTROL GROUP

(n=3455)
Outpatient

(Oct 2015-July 2017)
Outpatient

(Oct 2015-July 2017)
Outpatient

(Oct 2015-July 2017)

Avg. Encounters 
per service

member

Total 
Encounters

Avg. Encounters 
per service

member

Total 
Encounters

Avg. Encounters 
per service member Total Encounters

Any Mental Health 28.1 19,379 10.7 36,818 2.69 9,297

• After controlling for age, sex, rank, service, and presence of any of the three 
mental health disorders (MDD, Anxiety, Adjustment), there is a statistically 
significant effect in mental health utilization between study group and both 
control groups.

• Individuals in the Study Group (GD) on average generate 18 more mental  
encounters over a 22 month period.

• The Study Group had 9 x the number of MH visits than the age and gender 
matched group

• The Study Group had over 2.5 x as many MH visits as the MH control group

8
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Summary of Results: Suicidal Ideation

• Also ran multiple logistic regressions to calculate the odds 
ratio of suicidal ideation while controlling for age and 
gender.
– Only 12% of our Study Group reported suicidal ideation 

compared to the 25% reported in one civilian sector study.
– The Study Group had an 8 x higher rate of suicide ideation than 

age and gender matched AD SMs over a 22 month period. 
• Result is statistically significant
• Note: The AG Control Group did not have sufficient suicidal ideation 

prevalence for analysis.

STUDY GROUP
(n=691)

MH+ CONTROL GROUP
(n=3455)

AG CONTROL GROUP
(n=3455)

(Inpatient and Outpatient)
(Oct 2015-July 2017)

(Inpatient and Outpatient)
(Oct 2015-July 2017)

(Inpatient and Outpatient)
(Oct 2015-July 2017)

Individuals 
Receiving 
Treatment 

Percentage
Individuals 
Receiving 

Treatment 
Percentage

Individuals 
Receiving 
Treatment 

Percentage

Suicidal 
Ideation 81 12% 235 7% 52 1.5%

9
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DEPLOYMENT DATA

10
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Study Group Deployment History

994
• Service members with a primary diagnosis of 

gender dysphoria – FY2016 to July 2017

393
• Deployed in support of OEF/OIF/OND 

(OCONUS)

114
• Deployed following a primary diagnosis of 

gender dysphoria

69
• Deployed following a primary diagnosis of 

gender dysphoria AND after July 1, 2016

11
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Cohort Deployment History

114
• Deployed following a primary diagnosis of gender dysphoria

6

• Were medically evacuated from CENTCON following a primary diagnosis 
of gender dysphoria

• 4 had a mental health diagnosis identified as the reason for evacuation

69
• Deployed following a primary diagnosis of gender dysphoria AND after 

July 1, 2016

3

• Were medically evacuated from CENTCOM following a primary diagnosis 
of gender dysphoria AND after July 1, 2016

• 1 had a mental health diagnosis identified as the reason for evacuation

12
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TREATMENT PLAN DATA

13
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Service Data Request
• Data collection will cover the time period from September 

1, 2016, to August 31, 2017
• Data request included:

– Number of SMs with approved treatment plans
– Number of SMs receiving psychotherapy and cross-sex 

hormones as part of the treatment plan
– Number of SMs with sex reassignment surgery as part of the 

treatment plan
– Total number of profiles/LIMDUs and days on restricted duty for 

each transitioning SM
– Total number of days on profile/LIMDU/restricted duty

• Army, Navy and Air Force coordinated definitions and 
methodologies of collection for data elements  

14
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Service Data – Approved Treatment Plans*

0

50

100

Department of the 
Army

N=90

Department of the 
Navy
N=248

0

50

100

Department of the Air 
Force

N=86

72%

72

73

58236

ARMY NAVY AIR FORCE

Number of Service Members with surgeries as 
part of treatment plan^ 65 190 58

Percent of Treatment Plans with surgery 
included 72% 77% 67%

*Services only had access to treatment plans submitted to their TG care teams (TGCT/MMDT)
^A Civilian study shows that 23% of MtF and 2% FtM TG individuals initially wanting surgery actually 
have surgery.  

73% 95%
77%

84% 85% 67%

Psychotherapy SurgeryHormones

77%96% 96%

15
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SERVICE DATA – Types of Surgeries Included in 
Treatment Plans

ARMY NAVY AIR FORCE
Hysterectomy/Oophorectomy ** 97 14

Orchiectomy ** 61 12

Mastectomy/Augmentation ** 113 38

Genital Reassignment ** 118 19

Other - - 27

*  An individual service member may have more than one surgical procedure in their treatment plan
** Army responded this level of detail is not consistently provided or individualized in proposed medical 
treatment plans on file.  

16
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SERVICE DATA – Profiles/LIMDUs/Restricted Duty

ARMY* NAVY** AIR FORCE***
Number of Service Members with 
a diagnosis of Gender Dysphoria 
on Profile/LIMDU/Restricted Duty

87 (90) 22 (248) 52 (86)

Average Number of 
Profiles/LIMDUs/Restricted Duty 
per transitioning SM

3.4 0.1 1.9

Average number of days a 
transitioning Service Member is in 
a Profile/LIMDU/Restricted Duty 
status

167.4

1-90 3

159
90-180 12

180-270 3

270-360 2

>360 2

Range of Days on Profile 0 - 537 1 - 360+ 1 - 365
* Army – profiles for SMs with GD; indication for profile not known; could be for transition or for other indications.
** Navy - policy dictates no LIMDU for gender transition.  All LIMDUs are for non-transition indications.  SMs undergoing 
transition are non-deployable for the first 3 to 6 months of hormone therapy but not put on LIMDU.  Navy provided Avg.
Number of days on LIMDU in block times.
*** Air Force - profiles are for transition.

17
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SURGICAL RECOVERY TIME DATA

18
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Estimated Recovery Times, by Surgery*
Selected Surgical Procedure Average Recovery Time  

(assumes no complications) Notes

Hysterectomy*/** (laparoscopic 
approach, recommended)

4 weeks desk job
6-8 weeks unrestricted activity

(data for all indications)
Major complication = 9.5%
Minor complication = 28%

Hysterectomy* (abdominal approach) 
with or w/o Oophorectomy 6-8 weeks

(data for all indications)
Major complication = 6%
Minor complication = 27%

Chest masculinization* (Mastectomy) 2-4 weeks (desk job)
4-6 weeks (physically demanding job) Low complications

Orchiectomy* 3-4 weeks desk job
6 weeks unrestricted activity Very low complications

Vaginoplasty** 
6 weeks desk jobs (some restrictions)

6-8 weeks resume physical activity
3 months for unrestricted activity

• Recommend stay in area of hospital 
where procedure performed for up to 2 
weeks

• Major complications  1.5%-10%
• Minor complications ~25%,self limiting

Phalloplasty** (2 stages, 2nd surg 9-12 
mos later)

6 weeks desk job
8-12 weeks return to activity

3 months unrestricted

• Recommends stay in area of hospital 
where procedure performed for up to 3 
weeks/complications 10-80%

Metoidioplasty** (2 stages, 2nd stage 
performed >/=3 mos later)

3 weeks desk job
6 weeks return to activity

8 weeks unrestricted

• Recommends stay in area of hospital 
where procedure performed for up to 3 
weeks

• <5% complication rate

*From Mayo Clinic, UCSF Center of Excellence for Transgender Health websites and **Dr. Loren Schechter
19
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Estimated Recovery Time for Vaginoplasty from Two 
SHCP Waiver Requests*,**

PROCEDURE CENTER RECOVERY TIMES

Inpatient
Post-op 
Bedrest

Con leave Light duty
Non-

deployable

Vaginoplasty

Papillon
Center

New Hope, 
PA

6 days 3 days 6 weeks 2-3 months 6 months

Vaginoplasty
Papillon
Center

6 days 3 days 6 weeks 2-3 months 6 months

20

*Times are not cumulative; total non-deployable = 6 months
**Information from the Defense Health Agency
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Surgeries in Study Group, FY2016 to Present
Includes Direct Care and Purchased Care

SERVICE Resection of Uterus/
Hysterectomy Mastectomy Excision Procedures on the 

Testes Totals

Air Force Active Duty 3 3

Army Active Duty 6 5 2 13

Guard/Reserve 1 1

Marine Corps Active Duty 1 6 7

Navy Active Duty 4 3 2 9

Guard/Reserve 1 1

Totals 15 15 4 34

33 procedures were performed in MTFs, 1 in Purchased Care.
Of the 34 procedures performed, 25 were for an indication of GD

21
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Time to Return to Full Duty After Transition Surgery in 
MTFs

• The Services and NCR were requested to provide actual 
recovery times (times to return to full duty) for gender 
transition surgeries performed in the MTFs

• Surgeries performed included mastectomies, 
hysterectomies, orchiectomies and facial feminization

• Recovery times were available for 36 procedures 
performed in 13 different MTFs
– 6 Army
– 4 Navy
– 1 Air Force
– 2 NCR 

22
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MASTECTOMY
CPT Code 19303-19304

Primary Procedure Code # Days to Full Duty Comments

Army 19303 30

Average # Days = 
39

Range 14 - 75

Army 19303 14

Army 19304 75

Army 19394 42

Army 19304 28

Army 19304 27

Navy 19303 42

Navy 19303 42

Navy 19303 42

Navy 19303 42

Navy 19304 42

Navy 19303 42

Navy 19303 42

Navy 19303 42

Navy 19304 42

NCR 19304 30 23
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HYSTERECTOMY
CPT Code OUT9FZZ

Primary Procedure Code # Days to Full Duty Comments
Army OUT9FZZ 68

Average # Days =  
67

Range 30 – 237 

(Avg # days w/o 
AF = 55)

Army OUT9FZZ 42

Army OUT9FZZ 42

Army OUT9FZZ 87

Army OUT9FZZ 96

Navy OUT9FZZ 56

Navy OUT9FZZ 56

Navy OUT9FZZ 56

Navy OUT9FZZ 56

Navy OUT9FZZ 60

Navy OUT9FZZ 45

Navy OUT9FZZ 45

Air 
Force

OUT9FZZ 237

NCR OUT9FZZ 31

NCR 58262 30 24
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ORCHIECTOMY
CPT Code 54520

Primary Procedure Code # Days to Full Duty Comments
Army 54520 45

Average # days = 38.3
Range 35-45Navy 54520 35

Navy 54520 35

Procedure (s) # Days to Full Duty Comments
Army Facial Feminization 42 1 case

Army Hysterectomy & Mastectomy 89 Procedures performed two 
months apart

OTHER PROCEDURES

25
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SEPARATION DATA

26
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Separation Data

Cohort members  993*

Cohort members that are continuously AD 
10/1/2015-7/1/2017 691

Cohort members who may have separated 302

Cohort members who may have separated in 
separation file 194

Unknown 108

*1 of the original 994 was not found in DEERS 27
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Reason for Separation
High to Low Comparison

Frequency Percent
Expiration of term of service 74 38.14
Temporary disability retirement 19 9.79
Permanent disability retirement 12 6.19
Unqualified for active duty, other 9 4.64
Disability, severance pay 8 4.12
Retirement, 20 to 30 years of service 8 4.12
Drugs 8 4.12
Early release, in the national interest 7 3.61
Character or behavior disorder 7 3.61
Officer commissioning program 6 3.09
Failure to meet weight or body fat standards 5 2.58
Military service academy 4 2.06
Pattern of minor disciplinary infractions 3 1.55
Commission of a serious offense 3 1.55
Failure to meet minimum qualifications for 
retention

3 1.55

Other 3 1.55
Alcoholism 2 1.03
Court-martial 2 1.03
Juvenile offender 2 1.03
Erroneous enlistment or induction 2 1.03
Condition existing prior to service 1 0.52
Discreditable incidents, civilian or military 1 0.52
Unfitness, reason unknown 1 0.52
Unsatisfactory performance (former Expeditious 
Discharge program)

1 0.52

Entry level performance and conduct (former 
Trainee Discharge program)

1 0.52

Secretarial authority 1 0.52
Breach of contract 1 0.52
Total 194

Percentages of all Separations for the 
Same reasons from 10/1/2015 - 7/1/2017 
(not matched, taken from entire set of 408,409 SMs separated)

Frequency Percent
Expiration of term of service 197,959 48.47
Retirement, 20 to 30 years of service 39,925 9.78
Unqualified for active duty, other 18,979 4.65
Disability, severance pay 11,480 2.81
Permanent disability retirement 10,801 2.64
Temporary disability retirement 10,408 2.55
Officer commissioning program 9,691 2.37
Entry level performance and conduct (former 
Trainee Discharge program)

9,176 2.25

Unsatisfactory performance (former 
Expeditious Discharge program)

9,061 2.22

Drugs 8,836 2.16
Early release, in the national interest 8,603 2.11
Commission of a serious offense 6,979 1.71
Failure to meet weight or body fat standards 6,064 1.48
Other 5,147 1.26
Erroneous enlistment or induction 4,105 1.01
Discreditable incidents, civilian or military 3,538 0.87
Juvenile offender 2,618 0.64
Character or behavior disorder 2,480 0.61
Failure to meet minimum qualifications for 
retention

2,386 0.58

Pattern of minor disciplinary infractions 1,508 0.37
Court-martial 1,216 0.3
Military service academy 1,213 0.3
Alcoholism 1,081 0.26
Unfitness, reason unknown 692 0.17
Secretarial authority 624 0.15
Condition existing prior to service 475 0.12
Breach of contract 135 0.03

Study Cohort
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Reason for Separation
Alphabetical Comparison

Study Cohort
Frequency Percent

Alcoholism 2 1.03
Breach of contract 1 0.52
Character or behavior disorder 7 3.61
Commission of a serious offense 3 1.55
Condition existing prior to service 1 0.52
Court-martial 2 1.03
Disability, severance pay 8 4.12
Discreditable incidents, civilian or military 1 0.52
Drugs 8 4.12
Early release, in the national interest 7 3.61
Entry level performance and conduct (former Trainee 
Discharge program) 1 0.52
Erroneous enlistment or induction 2 1.03
Expiration of term of service 74 38.14
Failure to meet minimum qualifications for retention 3 1.55
Failure to meet weight or body fat standards 5 2.58
Juvenile offender 2 1.03
Military service academy 4 2.06
Officer commissioning program 6 3.09
Other 3 1.55
Pattern of minor disciplinary infractions 3 1.55
Permanent disability retirement 12 6.19
Retirement, 20 to 30 years of service 8 4.12
Secretarial authority 1 0.52
Temporary disability retirement 19 9.79
Unfitness, reason unknown 1 0.52
Unqualified for active duty, other 9 4.64
Unsatisfactory performance (former Expeditious 
Discharge program) 1 0.52
Total 194

Percentages of All Separations for the Same 
Reasons from 10/1/2015 - 7/1/2017 (not matched, 
taken from entire set of 408,409 SMs separated)

Frequency Percent
Alcoholism 1,081 0.26
AWOL or desertion 284 0.07
Breach of contract 135 0.03
Character or behavior disorder 2,480 0.61
Civil court conviction 267 0.07
Commission of a serious offense 6,979 1.71
Condition existing prior to service 475 0.12
Court-martial 1,216 0.3
Disability, severance pay 11,480 2.81
Discreditable incidents, civilian or military 3,538 0.87
Drugs 8,836 2.16
Early release, in the national interest 8,603 2.11
Entry level performance and conduct (former Trainee 
Discharge program) 9,176 2.25
Erroneous enlistment or induction 4,105 1.01
Expiration of term of service 197,959 48.47
Failure to meet minimum qualifications for retention 2,386 0.58
Failure to meet weight or body fat standards 6,064 1.48
Juvenile offender 2,618 0.64
Military service academy 1,213 0.3
Officer commissioning program 9,691 2.37
Other 5,147 1.26
Pattern of minor disciplinary infractions 1,508 0.37
Permanent disability retirement 10,801 2.64
Retirement, 20 to 30 years of service 39,925 9.78
Secretarial authority 624 0.15
Temporary disability retirement 10,408 2.55
Unfitness, reason unknown 692 0.17
Unqualified for active duty, other 18,979 4.65
Unsatisfactory performance (former Expeditious 
Discharge program) 9,061 2.22
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COST DATA
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Cost of Services for Gender Dysphoria
(Purchased Care Paid Costs; Direct Care Estimated Costs) 

FY14 FY15 FY16 FY17 TOTAL

Direct Care $   82,558 $   83,563 $    650,492 $ 2,172,849 $ 2,989,462

Purchased Care $     5,421 $     3,884 $       10,094 $       16,509 $      35,908

Pharmacy $     1,264 $     2,693 $         3,406 $         6,130 $      13,493 

TOTAL $   89,243 $   90,140 $    663,992 $ 2,195,488 $ 3,038,863
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Average Health Care Expenditures: 
Transgender Active Duty (TRICARE Prime) vs Average Active Duty

Source: M2 (Purchased Care: Inpatient (TED-I); Professional (TED-NI)); (Direct Care: Inpatient (SIDR); 
Professional (CAPER)); Pharmacy (PDTS); Population (DEERS)
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  1 

2016 Workplace and Gender Relations Survey of Active Duty Members 
Transgender Service Members 

Study Background Information 

The Health and Resilience Research Division (H&R), within the Office of People Analytics (OPA), 1 has 
been conducting the congressionally-mandated gender relations surveys of active duty members since 1988 as 
part of a quadrennial cycle of human relations surveys outlined in Title 10 U. S. Code Section 481.  Past surveys 
of this population were conducted by OPA in 1988, 1995, 2002, 2006, 2010, and 2012.  At the request of 
Congress, the RAND Corporation conducted the 2014 RAND Military Workplace Study (2014 RMWS) of military 
members (both the active duty and Reserve components) to provide an independent assessment of unwanted 
gender-related behaviors in the military force.  The measures for sexual assault and Military Equal Opportunity 
(MEO) violations developed by RAND for use in the 2014 RMWS will be used in Workplace and Gender 
Relations (WGR) surveys hereafter.  The 2016 Workplace and Gender Relations Survey of Active Duty Members 
(2016 WGRA) is a key source of information for evaluating sexual assault and sexual harassment programs to 
provide reporting options and survivor care procedures and for assessing the gender relations environment 
across the Services.  In addition, this survey is used to scientifically measure and assess other gender-related 
issues of interest to the Department.  

Analysis of Transgender Active Duty Service Members 

The 2016 WGRA included an item asking whether members identified as transgender.  The question 
was stated as follows with the noted response options.  For this analysis, all categories with a “yes” response 
are included together as one overall “Yes, transgender” response. 

Q212.  Some people describe themselves as transgender when they experience a different gender 
identity from their sex at birth.  For example, a person born into a male body, but who feels female or lives as 
a woman. Do you consider yourself to be transgender?  Mark one. 

1)  Yes, transgender, male to female 
2)  Yes, transgender, female to male 
3)  Yes, transgender, gender non-conforming 
4)  No 
5)  Unsure 
6)  Prefer not to answer 

As shown in Table 1, 1% of all DoD active duty members (including DoD women and DoD men)2 
indicated they identified as transgender.  The vast majority of DoD members (93%; 95% of women and 93% of 

                                            
1 Prior to 2016, the Defense Research Surveys, and Statistics Center resided within the Defense Manpower Data Center (DMDC).  In 
2016, DHRA reorganized and moved RSSC under the newly established Office of People Analytics (OPA).   
2 Gender was determined by self-report data from the respondent on the survey.  If they did not indicate their gender on the survey, 
their gender from their administrative records was used.  Therefore, the gender could be their birth gender or the gender they 
identified with at the time of the survey administration. 
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Key Findings From 2016 Gender Relations Surveys 
 

2   

men) indicated they are not transgender.  Only 1% of DoD members (1% of women and men) were unsure, 
and 4% (3% of women and 5% of men) preferred not to answer.  It should be noted that the “prefer not to 
answer” response option is typically not included in gender identity measures.3  Overall, this item has a low-
rate of item missing.  That is, of the web-respondents who likely saw the item; only 0.5% chose not to answer 
the item.  

Table 1.  
Self-Reported Identification as Transgender for DoD Active Duty Members (Q212) 

 Total DoD DoD Women DoD Men 
Yes, transgender 1% 1% 1% 
No 93% 95% 93% 
Unsure 1% 1% 1% 
Prefer not to answer 4% 3% 5% 
Note.  Percent of all active duty members.  Margins of error do not exceed ±1%. 

As shown in Table 2, based on the 126,234 DoD active duty eligible web survey4 respondents 
(excluding Coast Guard members), weighted up to an estimated eligible population of 1,277,989, a 
constructed 95 percent confidence interval ranges from 8,227 to 9,732 DoD active duty members, with an 
estimate of 8,980 who consider themselves to be transgender.  For DoD women, based on a constructed 95 
percent confidence interval ranging from 1,591 to 2,109, an estimated 1,850 DoD women considered 
themselves to be transgender.  For DoD men, based on a constructed 95 percent confidence interval ranging 
from 6,329 to 7,930, an estimated 7,129 DoD men considered themselves to be transgender. 

Table 2.  
Self-Reported Identification as Transgender Population Estimates for DoD Active Duty Members (Q212) 

 Total DoD DoD Women DoD Men 
Population Estimate 8,980 1,850 7,129 
Confidence Interval Range 8,227–9,732 1,591–2,109 6,329–7,930 

                                            
3 In September of 2016, the Federal Interagency Working Group on Improving Measurement of Sexual Orientation and Gender 
Identity in Federal Surveys released a comprehensive review of current measures of sexual orientation and gender identity in federal 
surveys (available: https://s3.amazonaws.com/sitesusa/wp-
content/uploads/sites/242/2014/04/WorkingGroupPaper1_CurrentMeasures_08-16.pdf), examining 12 surveys/studies that 
assessed sexual orientation and 6 that assessed gender identity.  The response options on the WGRA gender identity measure are 
largely consistent with those included on other surveys.  However, unlike other surveys, the WGRA measure provided a “prefer not 
to answer” option.  Most gender identity measures include a response for “something else,” “other,” or “don’t know,” but do not 
provide a “prefer not to answer” option. The reason for including this response option on the WGRA was to provide a response 
option for those who did not wish to answer the question.  However, it’s possible, if this response option were not available, those 
who selected it would have skipped the question.  If this were the case, those individuals would not be included in analyses and the 
proportions selecting other response options (i.e., transgender, not transgender, unsure) would thus be slightly higher.  
4 Items addressing transgender identity were only included only on the web version of the 2016 WGRA.  Out of the 132,429 DoD 
active duty members who completed the survey, 126,234 completed via the web and 6,195 completed the paper option. 
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Key Findings From 2016 Gender Relations Surveys 
 

  3 

Note.  Population estimates based on a constructed 95% confidence interval. 

Survey Methodology 

Data for the 2016 WGRA were collected between July 22 and October 17, 2016 using the web with a 
paper survey option.  The survey procedures were reviewed by a DoD Human Subjects Protection Officer as 
part of the DoD survey approval and licensing process.  Additionally, OPA received a Certificate of 
Confidentiality from the Health Resources and Services Administration (HRSA) at the Department of Health 
and Human Services to ensure the respondent data are protected.5 

The target population for the 2016 WGRA consisted of active duty members from the Army, Navy, 
Marine Corps, Air Force, and Coast Guard who were below flag rank and had been on active duty for 
approximately five months.6  Of note, while Coast Guard members were included in the sample and design of 
the 2016 WGRA, data reviewed in this white paper is of DoD members only and does not include Coast Guard.   

Single-stage, nonproportional stratified random sampling procedures were used in the 2016 WGRA for 
the DoD Services and Coast Guard.  A census of the Coast Guard was taken for this survey as they have a small 
population.  OPA sampled a total of 735,329 active duty Service members (696,329 DoD members and 39,000 
Coast Guard members).  Surveys were completed by 151,010 active duty members (132,429 DoD members 
and 18,581 Coast Guard members).  The overall weighted response rate for the 2016 WGRA (including DoD 
and Coast Guard) was 24%, which is typical for large DoD-wide surveys. 

OPA scientifically weights the survey data so findings can be generalized to the full population of active 
duty members.  Within this process, statistical adjustments are made so that the sample more accurately 
reflects the characteristics of the population from which it was drawn.  This ensures that the oversampling 
within any one subgroup does not result in overrepresentation in the total force estimates, and also properly 
adjusts to account for survey nonresponse.  OPA typically weights the data based on an industry standard 
process that includes 1) assigning a base weight based on a selection probability, 2) adjusting for nonresponse 
which includes eligibility to the survey and completion of the survey, and 3) adjusting for poststratification to 
known population totals.   

  

                                            
5 This Certificate of Confidentiality means that OPA cannot be forced to disclose information that may identify study participants in 
any federal, state, or local civil, criminal, administrative, legislative, or other proceedings. 
6 The sampling frame was developed five months prior to fielding the survey.  Therefore, the sampling population including those 
active duty members with approximately five months of service at the start of survey fielding. 
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From: Powers, James R. (CIV)
To: Barsanti, Vanessa; Stallings-Ala"ilima, Chalia (ATG); *prenn@lambdalegal.org; *tborelli@lambdalegal.org;

*Rachel@newmanlaw.com; Siegfried, Daniel I.; *colleen.melody@atg.wa.gov; *jason@newmanlaw.com;
Rosenberg, Michael E.; Heinz, Jordan M.; Means, Miranda; Ikard, Sam; Malloy, Emily N.

Cc: Carmichael, Andrew E. (CIV); Enlow, Courtney D. (CIV); Skurnik, Matthew (CIV); Gerardi, Michael J. (CIV)
Subject: Karnoski - RFP 54
Date: Wednesday, April 01, 2020 5:04:58 PM

Counsel – we are preparing to produce waiver request packets in response to RFP 54. Among these
materials are records generated by mental health providers that contain the providers’ description
of discussions with their patients and the providers’ diagnostic decisions and impressions. We
believe this information is subject to the absolute psychotherapist-patient privilege and are planning
to redact it. Please let us know if, at least in concept, plaintiffs object to our making such redactions.
If so, we may need to discuss that point with the Court.
 
Thanks,
Jim
 
James R. Powers
Trial Attorney
Federal Programs Branch
U.S. Department of Justice, Civil Division
 
(202) 353-0543 (direct)| james.r.powers@usdoj.gov
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