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From: Carmichael, Andrew E. (CIV)
To: Barsanti, Vanessa; Heinz, Jordan M.
Cc: Siegfried, Daniel I.; *prenn@lambdalegal.org; *tborelli@lambdalegal.org; *colleen.melody@atg.wa.gov;

Stallings-Ala"ilima, Chalia (ATG); Enlow, Courtney D. (CIV); Skurnik, Matthew (CIV); Powers, James R. (CIV);
Norway, Robert M. (CIV); *Rachel@newmanlaw.com; *jason@newmanlaw.com; Rosenberg, Michael E.;
Schroeder, Joseph C.; Gerardi, Michael J. (CIV)

Subject: RE: Karnoski, et al. v. Trump, et al.
Date: Tuesday, November 26, 2019 4:57:38 PM
Attachments: Additional Information Regarding Collections from DoD and Services (final).pdf

Air Force Document Custodians v2.xlsx
(371-1) 2019.8.29 - Ex. A Decl. of Robert E. Easton.pdf
(381-1) 2019.9.13 - Ex 1 -- 2019.9.12 Karnoski Easton DPP Declaration.pdf
Ex. A -- Biggerstaff Draft Decl.pdf

Vanessa,
Please see the attached document containing additional information regarding

Defendants’ search and collection of materials in this and the related litigation. The descriptions
in the attached document are based upon information gathered from counsel in the Department
of Defense (“DoD”) and in the Military Services. I have also attached the two most recent
declarations from Robert Easton providing this information for DoD and the draft declaration
from the Army providing this information for the Army.

The description from the Air Force provides further information regarding the collection
of materials from the Under Secretary of the Air Force Matthew Donovan and Chief Master
Sergeant Kaleth Wright. As the attached document provides, the Air Force used the majority of
the search terms you have requested. The date range used for Secretary Donovan was from
August 1, 2017 through March 24, 2018 (Secretary Donovan began serving as Under Secretary of
the Air Force on August 3, 2017). And the date range used for Chief Master Sergeant Kaleth
Wright was from of February 1, 2017 through March 24, 2018 (Chief Master Sergeant Kaleth
Wright began serving as Chief Master Sergeant of the Air Force on February 17, 2017). Also, see
an updated Air Force custodian list including them as custodians. (I previously provided the
custodian lists for Air Force, as well as DoD, Army, Navy and Marine Corps, Coast Guard, and
the Office of the Chairman of the Joint Chiefs of Staff, on November 15.)

We have forwarded your question regarding the Retention and Nondeployable Working
group to DoD and will follow up with any response.

For your final question, are you asking about the supplemental searches for Secretary
Donovan and Chief Master Sergeant Kaleth Wright? If so, the Air Force’s search was not limited
only to “information /documents considered by the Panel of Experts” but, like the Department’s
prior collections and searches, was also intended to include any information even remotely
relevant to the formation of DoD’s policy on military service by transgender individuals or
individuals with gender dysphoria. See, e.g., Dkt 371-1 (attached). The only reason the Air Force
did not extend its search to documents from 2016 or prior (as in other searches from DoD and
the Military Services) is because, as noted above, Under Secretary Donovan only joined the Air
Force in his current capacity on August 3, 2017, and Chief Master Sergeant Kaleth Wright only
began serving as Chief Master Sergeant of the Air Force on February 17, 2017.

Best regards,
Drew

Drew Carmichael
Trial Attorney | United States Department of Justice
Civil Division | Federal Programs Branch
Tel: (202) 514-3346
From: Barsanti, Vanessa <vanessa.barsanti@kirkland.com> 
Sent: Monday, November 18, 2019 6:32 PM
To: Carmichael, Andrew E. (CIV) <ancarmic@CIV.USDOJ.GOV>; Heinz, Jordan M.
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<jheinz@kirkland.com>
Cc: Siegfried, Daniel I. <daniel.siegfried@kirkland.com>; *prenn@lambdalegal.org
<prenn@lambdalegal.org>; *tborelli@lambdalegal.org <tborelli@lambdalegal.org>;
*colleen.melody@atg.wa.gov <colleen.melody@atg.wa.gov>; Stallings-Ala'ilima, Chalia (ATG)
<Chalia.SA@atg.wa.gov>; Enlow, Courtney D. (CIV) <cenlow@CIV.USDOJ.GOV>; Skurnik, Matthew
(CIV) <maskurni@CIV.USDOJ.GOV>; Powers, James R. (CIV) <jpowers@CIV.USDOJ.GOV>; Norway,
Robert M. (CIV) <rnorway@CIV.USDOJ.GOV>; *Rachel@newmanlaw.com
<Rachel@newmanlaw.com>; *jason@newmanlaw.com <jason@newmanlaw.com>; Rosenberg,
Michael E. <michael.rosenberg@kirkland.com>; Schroeder, Joseph C.
<joseph.schroeder@kirkland.com>; Gerardi, Michael J. (CIV) <mgerardi@CIV.USDOJ.GOV>
Subject: RE: Karnoski, et al. v. Trump, et al.
Drew,
Thank you for the additional information. We will be following up with a more detailed response.
However I wanted to get some initial questions out to you in the meantime. Per our meet and
confers and my October 31st note summarizing our last meet and confer, plaintiffs have requested
and defendants agreed to provide full search parameter information. This information was to
include custodian names, titles, departments, the terms searched by custodian, and the date range
searched by term searched. The spreadsheets you provided do not address the latter two integral
portions of defendants’ search parameter information. It has now been months since plaintiffs
requested this information. Please provide updated spreadsheets with the agreed to information by
the end of this week.
With respect to the collection and production of materials from Chief Master Sergeant Kaleth Wright
and Under Secretary of the Air Force Matthew Donovan, please provide the search terms and date
ranges defendants intend on utilizing. Additionally, plaintiffs renew their request that the terms
listed in their September 27 letter (reattached) be utilized in isolating documents for review from
these custodians.
As to the Retention and Nondeployable Working group, your letter asserts that the former Director,
Juliet Beyler, and the replacement Director, Patricia Mulcahy, were not in place during “key periods.”
Please provide the dates that each was a Director of that group.
Finally, as to your response regarding plaintiffs’ RFPs, is it correct that defendants are refusing to
collect and produce anything more outside of information/documents considered by the Panel of
Experts?
Vanessa Barsanti
-----------------------------------------------------
KIRKLAND & ELLIS LLP
300 North LaSalle, Chicago, IL 60654
T +1 312 862 2205 
F +1 312 862 2200
-----------------------------------------------------
vanessa.barsanti@kirkland.com

From: Carmichael, Andrew E. (CIV) <Andrew.E.Carmichael@usdoj.gov> 
Sent: Friday, November 15, 2019 2:31 PM
To: Barsanti, Vanessa <vanessa.barsanti@kirkland.com>; Heinz, Jordan M. <jheinz@kirkland.com>
Cc: Siegfried, Daniel I. <daniel.siegfried@kirkland.com>; *prenn@lambdalegal.org
<prenn@lambdalegal.org>; *tborelli@lambdalegal.org <tborelli@lambdalegal.org>;
*colleen.melody@atg.wa.gov <colleen.melody@atg.wa.gov>; Stallings-Ala'ilima, Chalia (ATG)
<Chalia.SA@atg.wa.gov>; Enlow, Courtney D. (CIV) <Courtney.D.Enlow@usdoj.gov>; Skurnik,
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Matthew (CIV) <Matthew.Skurnik@usdoj.gov>; Powers, James R. (CIV)
<James.R.Powers@usdoj.gov>; Norway, Robert M. (CIV) <Robert.M.Norway@usdoj.gov>;
*Rachel@newmanlaw.com <Rachel@newmanlaw.com>; *jason@newmanlaw.com
<jason@newmanlaw.com>; Rosenberg, Michael E. <michael.rosenberg@kirkland.com>; Schroeder,
Joseph C. <joseph.schroeder@kirkland.com>; Gerardi, Michael J. (CIV)
<Michael.J.Gerardi@usdoj.gov>
Subject: [EXT] Karnoski, et al. v. Trump, et al.
Vanessa and Jordan,
Please see attached correspondence and custodian lists.
Best regards,
Drew
Drew Carmichael
Trial Attorney | United States Department of Justice
Civil Division | Federal Programs Branch
Tel: (202) 514-3346
The information contained in this communication is confidential, may be attorney-client privileged, may constitute inside
information, and is intended only for the use of the addressee. It is the property of Kirkland & Ellis LLP or Kirkland & Ellis
International LLP. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited and
may be unlawful. If you have received this communication in error, please notify us immediately by return email or by email
to postmaster@kirkland.com, and destroy this communication and all copies thereof, including all attachments.
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON  
AT SEATTLE 

 

 
RYAN KARNOSKI, et al.,   ) 
      ) 

Plaintiffs, and  ) 
      ) 
STATE OF WASHINGTON,  ) 
      ) 
   Plaintiff-Intervenor, ) 
v.      ) No. 17-cv-01297 (MJP) 
      ) 
DONALD J. TRUMP, in his official  ) 
Capacity as President of the United  ) 
States, et al.,     )  
      ) 
   Defendants.  ) 
______________________________ ) 
 

DECLARATION OF MAJ CASEY BIGGERSTAFF 

I, Casey Biggerstaff, do hereby declare are follows: 

1. I am an Army Judge Advocate and have been assigned to Fort Stewart, Georgia, as the 

Chief, Military Justice, for the 3d Infantry Division and Fort Stewart since July 2019.  From June 

2017 to June 2019, I was assigned as a Litigation Attorney to the United States Army Legal 

Services Agency (USALSA), Litigation Division, located in Fort Belvoir, Virginia. 

2. In the exercise of my official duties at Litigation Division, I was made aware of, and 

served as agency counsel for, this lawsuit and the three other cases involving the March 12, 

2019 Department of Defense (DoD) Policy on Military Service by Transgender Persons with 

Gender Dysphoria. 

3. I submit this declaration in support of [Plaintiffs’ Motion to Compel] (ECF No. [insert]).  I 

base this declaration on my personal knowledge and information made available to me in the 

performance of my official duties. 

 

DECLARATION OF MAJOR CASEY 

BIGGERSTAFF IN SUPPORTOF 

PLAINTIFF’S MOTIONTO COMPEL 

(ECF XXX) 
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Army Search and Review Process 

4. In their motion, Plaintiffs seek to compel Defendants to [insert] 

5. In response to this and the three other lawsuits challenging DoD’s policies regarding 

military service by transgender individuals and individuals with gender dysphoria, the Army 

conducted a search, collection, and production of files and documents potentially relevant to the 

claims and defenses in the four cases.  The Army’s search and review efforts were focused on 

material reasonably related to the Army’s contributions to the formation and implementation of 

DoD’s policy on military service by transgender individuals and individuals with gender 

dysphoria. 

6. The Army began this process by identifying the key individuals who were involved in the 

policy-making process.  After receiving plaintiffs’ discovery requests, and upon receiving 

guidance from attorneys from the Department of Justice (DOJ) and DoD’s Office of Litigation 

Counsel, I identified relevant custodians of records with the assistance of legal advisors from the 

Army’s Office of the Judge Advocate General and Office of the General Counsel.   The Army 

then conducted its search for responsive documents in the possession of these individuals 

through two methodologies:  self-collection and digital searches.   

Self-Collection 

7. Custodians selected for self-collection of responsive materials were members of the 

Army’s Service Central Coordination Cell (SCCC), the Army members of the Panel of Experts, 

and the Secretary of the Army.  Through self-collection, these custodians reviewed digital and 

hardcopy files and collected potentially responsive material.  That is, these custodians (or 

members of their staff), including attorneys from the SCCC, searched hard copy files and 
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organizational shared drives from their respective staff sections or offices.  In addition, the 

SCCC members searched their own Outlook email accounts for responsive information. These 

custodians were directed to search for and collect potentially responsive materials—materials 

related to the generation and implementation of transgender personnel policies, past and 

present—based on guidance developed by Litigation Division in coordination with input from the 

members of the SCCC from the Office of the Judge Advocate General and Office of General 

Counsel.    

8. Although custodians were instructed to search for and collect any materials reasonably 

related to transgender personnel policies, they were specifically directed to search for and 

collect materials including: 

 Records of communications by any representative of their offices with President Trump 

or the Executive Office of the President concerning military service and/or accession of 

transgender persons between January 20, 2017 and August 25, 2017; 

 Records of meetings attended by a representative their office at which military service by 

transgender persons was discussed between January 20, 2017 and August 25, 2017 

(including meetings of the Panel of Experts and Service Central Coordination Cell); 

 Assessments, reports, evaluations, studies, or other research concerning military service 

by transgender persons compiled between June 30, 2016 and August 25, 2017;  

 Records concerning the identity of SCCC members, their dates of service in the SCCC, 

title, role, and nature of their responsibilities;  

 Records of meeting of the Panel of Experts and SCCC, as well as all records generated 

by, provided to, or relied on by, the Panel of Experts;  
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 Records produced from June 30, 2016 concerning the effect of open service by 

transgender persons on unit cohesion, readiness, or lethality;  

 Records produced between June 30, 2016 and July 26, 2017 estimating the cost 

incurred as a result of military service by transgender persons;  

 Training materials on the provision of health care to transgender Servicemembers with 

gender dysphoria (with the exception of standard training slides on the military service of 

transgender Servicemembers that were disseminated as part of the mandatory Tier 1, 2, 

or 3 training);  

 Any proposed edits or amendments to Department of Defense Instruction 1300.28 

issued in October 2016;  

 Any records related or created pursuant to the military’s development or implementation 

of policies concerning the military service of transgender persons by the Panel of 

Experts or associated working groups at the Department of Defense or Service level; 

  Any training materials on the provision of health care to transgender Servicemembers or 

Servicemembers with gender dysphoria;  

 Any records concerning any policy, practice, or procedure related to the accession of  

transgender persons in the military;  

 Any records provided to, considered by, or generated by the Panel of Experts, its 

associated working groups, and/or SCCC concerning the service and/or accession of 

transgender persons. 

Further, custodians were specifically instructed to search for and collect materials even if they 

believed a privilege might apply to those materials. After performing self-collection, these 

individuals (or members of their staff) provided all collected documents to Litigation Division.  
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“Gender dysphoria” SMA Dailey, GEN McConville, and HON Mark Esper:  January 
17, 2018 to March 23, 2018. Remaining individuals:  February 
2, 2018 to March 23, 2018.   

“Panel of Experts” SMA Dailey, GEN McConville, and HON Mark Esper:  January 
17, 2018 to March 23, 2018. Remaining individuals:  February 
2, 2018 to March 23, 2018.   

  

Document Review 

9. All documents and files collected pursuant to self-collection and digital searches, after 

being provided to Litigation Division, were transferred to DOJ attorneys for processing in the 

eDiscovery software, Relativity. The preserved emails from the SCCC members were also 

uploaded to Relativity. Documents were then maintained and organized within the eDiscovery 

database as they were collected and as they would appear in the ordinary course of business—

by DoD or Military Service component and custodian.1 Once the data were uploaded to 

Relativity, duplicate documents were segregated from the corpus of documents for review.  

Thereafter, DOJ divided the documents from the SCCC members’ and staff’s self-collections 

and the Outlook searches performed by DISA for the Army’s senior leaders into batches for 

review.  No documents were excluded from batching due to the possibility that a document 

contained privileged information. 

10. The Army’s document review was conducted by a team of attorneys from Litigation 

Division and others from within the U.S. Army Legal Services Agency.  Prior to the review, I 

provided the team detailed instructions on the mechanics and criteria for the review.  Each 

member of the team was trained on how to determine whether a document was responsive, to 

                                                           
1  The Army initially collected a small set of documents from its custodians and converted them into .pdf form using 
Adobe Pro software, which were transferred to DOJ and produced to plaintiffs in the converted format using 
Relativity.  However, due to negotiations with plaintiffs’ counsel, the Army provided the native files to DOJ and 
reproduced the documents in native format.  
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note whether the document was a “key” document because it contained information especially 

relevant to the claims or defenses in this and the related litigation (this coding, however, was 

optional), to review the document for any applicable privileges and code the document 

appropriately, and to provide a description of the privileged information for the privilege log.  The 

review team was instructed to mark a document as “responsive” if the document was remotely 

related to DoD’s transgender policy, past or present, and further instructed to err on the side of 

finding responsiveness.  In light of the 218 RFPs in this and the three related cases challenging 

DoD’s transgender policy, the Army did not further review and categorize documents as 

responsive to particular RFPs.  Rather, documents were categorized and produced as they 

were maintained and collected in the ordinary course of business—by custodian.  Efforts to 

reorganize the documents by RFPs in this and the related litigation would have added 

substantial burdens to review efforts by requiring attorneys to compare the content of each 

document reviewed to the list of the 218 RFPs across the four cases.  This task would have 

been further complicated by the fact that many responsive documents would be specifically 

responsive to numerous RFPs. 

11. Beyond determining whether a document was responsive, as described above, the Army 

did not apply non-privilege objections to exclude reviewed documents from production. 

12. The review team received training on the Deliberative Due Process Privilege, the 

Attorney-Client Privilege, Work Product Privilege, and the Presidential Communications 

Privilege to ensure all members had a working knowledge of the privileges they were likely to 

encounter as they reviewed the documents.  The review team was further asked to code a 

document as “needs further review” if any member of the team was unsure about the content, 

had questions on whether a specific code was warranted, or encountered a document with a 
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close privilege call so that another attorney could later locate and review the document to make 

the appropriate privilege determination.  Review work was done in a computer lab so that 

attorneys would be co-located and could discuss recurring questions or issues. I supervised the 

review and answered reviewers’ questions as they arose.   

13. Privilege determinations were generally made at the same time as responsiveness 

determinations; however, in all cases, responsiveness determinations were made prior to 

privilege determinations.  Reviewers read an entire document and considered the content, the 

title, the author, the recipients, and the date of its creation in determining whether the document 

was privileged.  If a document contained privileged material, it was appropriately coded in 

Relativity, and the reviewer moved on to the next document.  Because privilege determinations 

were made only after a document was determined to be responsive, there were no custodians, 

documents, or batches that were excluded from review because they contained privileged 

information.  To the best of my knowledge, all reviewers complied with my instructions 

concerning the document review process. 

14.  Once the documents were coded as privileged, DOJ then conducted preliminary scrubs of 

the batches to identify any illogical or inconsistent coding for any documents.  Documents with 

coding inconsistencies were re-batched and re-reviewed by members of the Army document 

review team.   

15. DOJ then created and provided Litigation Division with privilege logs for several batches 

of documents at a time.  These logs were generated from Relativity by the eDiscovery software 

and sent to my office in Microsoft Excel format.  They were created using a combination of 

metadata from a document and the reviewer’s coding in Relativity.  The logs included the 

following metadata:  author of the email or creator of the document, recipient of an email, date of 
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creation or date the email was sent, title of the document, a privilege determination, and basis 

for the privilege determination.  Attorneys from Litigation Division then reviewed these 

documents, made changes as appropriate, and edited the draft privilege logs.  

 In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that the 

foregoing is true and correct.  Executed this [  ] day of [    ] 2019. 

 

 

 CASEY BIGGERSTAFF 
 Major, Judge Advocate 
  U.S. Army 
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Department of the Navy  
 
The Department of the Navy (to include the United States Marine Corps) initially instructed 
all custodians to hold any and all documents related to any policy concerning military service 
by transgender individuals, including prior policies, current policies, and any ongoing review 
or future review or changes to those policies.  It also instructed custodians to hold any and all 
documents related to the President’s statements on the service of transgender individuals and 
the military’s medical criteria regarding transgender individuals, gender dysphoria, and any 
related clinical conditions.  The custodians broadly interpreted this instruction and were not 
confined by specific search terms or date ranges.  After the various Plaintiffs served their 
interrogatories and requests for production (“RFPs”), all identified custodians were instructed 
to read every individual interrogatory and RFP across all four cases and to determine whether 
its office had responsive documents.  Again, the custodians were not directed to confine their 
search to specific terms or date ranges, but rather to broadly search for any documents that 
could possibly be responsive.  With guidance from agency counsel, custodians determined 
internally how best to identify responsive documents.  
 
Because of its immense universe of potentially responsive documents, the Office of the 
Surgeon General did a targeted keyword search.  The search terms used were:  
 
“transgender,” “trans gender,” “transgender policy,” “gender stability,” “genital 
reconstruction,” “gender transition,” “transition surgery,” “sex change surgery,” “gender 
dysphoria,” “M to F,” “male to female,” “F to M,” “female to male,” “FOIA DON-17-0465,” 
“FOIA DON-NAVY-2018-000946,” “central coordination cell,” “CCC,” “Regan Kibby,” 
“Dylan Kohere.”  
 
That search was not date-confined, and it was the only office to confine its collection to 
specific keywords.  The Navy’s collection was purposely overbroad, to ensure that any 
potentially relevant documents were collected.  To demonstrate the breadth of the collection, 
the Navy collected approximately 112,000 documents.  After de-duping, the Navy reviewed 
every document and determined that, only 27,000 were unique and relevant (i.e., remotely 
related to any policy concerning military service by transgender individuals).   
 
 
Air Force  
 
The Department of the Air Force instructed all custodians to search for and hold any and all 
documents related to “any information concerning current, prior, or forthcoming United 
States Armed Forces policy on transgender individuals or information concerning the actual 
service or possible service of particular transgender individuals in the Armed Forces. The 
search should include, but is not limited to, information regarding the service, recruitment, 
retention, commissioning, enlistment, or medical treatment of transgender individuals.”  In 
addition to implementing a search method most likely to reveal the broadest collection of 
responsive information, custodians were expressly instructed to use the following list of non-
exclusive terms in conducting their searches: 
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 “transgender,” “transsexual,” “trans,” “gender identity,” “gender dysphoria,” “sex 
reassignment surgery,” “gender change,” “assigned sex,” “assigned gender,” “preferred 
gender,” “sex reassignment,” “transgender recruits,” “transgender enlistee,” “transgender 
applicants,” “gender marker,” “associated with their gender,” “male to female,” “female to 
male,” “cross-sex hormone therapy,” “hormone therapy,” “surgical transition,” “gender 
assignment,” “gender atypical,” “gender nonconformity,” “co-morbidity,” “Service Central 
Coordination Cell,” “Assessing the Implications of Allowing Transgender Personnel to Serve 
Openly,” “Military Service of Transgender Service Members,” and “Military Service by 
Transgender Individuals.” 
 
These suggested search terms were designed with the intent of gathering an overbroad 
collection so as not to inadvertently omit responsive information.  Air Force recipients of the 
litigation hold and later the various Plaintiffs’ requests for production with the above language 
were not bounded by any date range for the initial search for responsive documents performed 
in December 2017 and January 2018.  However, a subsequent May 2018 production was 
confined to communications/materials generated during the timeframe of December 28, 
2017, through March 23, 2018 (the date DoD’s new policy was announced), so as to not 
overlap with the first search for responsive documents.  These collections retrieved 
approximately 11,000 documents or approximately 40,000 pages of information. 
 
Finally, two additional collections are currently underway with respect to the following two 
custodians:  Under Secretary of the Air Force Matthew Donovan and Chief Master Sergeant 
of the Air Force Kaleth Wright.  The first collection is bounded by the date range of August 
1, 2017 (Secretary Donovan began serving as Under Secretary of the Air Force on August 3, 
2017) through March 24, 2018, and the second by the date range of February 1, 2017 Chief 
Master Sergeant Kaleth Wright began serving as Chief Master Sergeant of the Air Force on 
February 17, 2017) (the date Mr. Wright became the Chief Master Sergeant of the Air Force), 
through March 24, 2018.  As requested by Plaintiffs, the terms applied to these collections 
were: 
 
“Panel of Experts,” “POE,” “transgender,” “TG,” “Carter Policy,” “Gender,” “hormone 
therapy,” “T litigation,” “Hypogonad,” “Hypothyroid,” “Prostate Cancer,” “Breast Cancer,” 
“Growth Hormone,” “Menopause,” and “Osteoporosis.” 
 
 
Coast Guard  
 
The Coast Guard issued a litigation hold concerning military service by transgender 
individuals.  All custodians were instructed to search for and preserve files relevant to the 
policy concerning military service by transgender individuals, including but not limited to: 
correspondence to or from the Service Central Coordination Cell (SCCC)1 email 
address/group; documents containing the terms transgender, Coast Guard, and/or armed 
forces; and documents relating to service by transgender individuals and any directive or 
statement issued by the President. Custodians broadly interpreted these instructions and did 
not confine their searches to a specific set of search terms or date ranges.  Upon receipt of 

                                                 
1 The Coast Guard chartered the SCCC, composed of personnel, legal, and health care experts, to assist 
members and their commands through any transgender related issues that may have arisen. 
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discovery requests from the various Plaintiffs across the four related cases, the Coast Guard 
directed all custodians to review each interrogatory and request for production to determine 
whether they possessed any additional responsive documents.  Once again, custodians did not 
limit their search using specific terms or date ranges, but rather searched broadly to locate any 
documents potentially responsive to Plaintiffs’ written discovery. 
 
The Coast Guard conducted an expansive search, collection, and production of documents 
and files potentially relevant to the litigation.  The search efforts focused on documents 
reasonably related to the Coast Guard’s role assisting the Department of Defense in its 
formation and implementation of policy regarding military service by transgender individuals 
and individuals with gender dysphoria.  By conducting such expansive searches, the Coast 
Guard’s efforts were designed to ensure collection of the maximum amount of potentially 
relevant documents.   

 

 
Defense Health Agency 
 
The Department of Defense issued a litigation hold notice to the Defense Health Agency 
(“DHA”).  In response, DHA issued its own litigation hold instructing all custodians to hold 
any and all documents and electronically stored information (“ESI”) related to (1) the federal 
government’s policies regarding the service of transgender individuals in the armed forces, 
including prior policies, current policies, and any ongoing review of those policies or future 
review or changes to those policies in response to any directive issued by the President; and 
(2) the President’s statements regarding the service of transgender individuals in the armed 
forces and any other documents related to any directive to the Departments of Defense or 
Homeland Security concerning such policies. The custodians broadly interpreted this 
instruction, and were not confined by specific search terms.  The date range was July 1, 2015, 
“through the present.” 
 
Subsequently, and responsive to the various Plaintiffs’ interrogatories and requests for 
production across the four related cases, DHA’s identified custodians were instructed to read 
the portions of the interrogatories and RFPs that attorneys in DoD’s Office of General 
Counsel identified as relevant to DHA, and determine whether his/her office had responsive 
documents.  The custodians were not directed to confine their search to specific terms or date 
ranges, but rather to broadly search for any documents that could possibly be responsive.  
With guidance from agency counsel, custodians determined internally how best to identify 
responsive documents.  These documents and ESI include, but are not limited to, policies, 
directives, regulations, implementation guidelines, memoranda, studies, surveys, 
correspondence and records created or collected by working groups. 
 
 
The Office of the Chairman of the Joint Chiefs of Staff 
 
The Office of the Chairman of the Joint Chiefs of Staff (“OCJCS”) issued a litigation hold 
concerning military service by transgender individuals and directed the J-1 (Personnel) and 
Legal Counsel staff sections to identify and preserve all documents and electronically stored 
information regarding the service of transgender individuals in the armed forces, including 
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prior policies, current policies, and ongoing review of those policies, as well as any future 
review or changes to those policies in response to presidential directives.  The materials to be 
searched for included policies, directives, regulations, implementation guidelines, memoranda, 
studies, surveys, correspondence, and records created or collected by working groups.  These 
staff sections were also directed to collect documents and ESI related to the President’s 
statements regarding service of transgender individuals in the armed forces.   
 
In addition, targeted searches of ESI (including emails) were conducted for each of the 
individual custodians whose names and titles have been previously provided.  These searches 
used the broadest possible search terms: “transgender,” “TG,” and “trans.”  OCJCS search 
and collection efforts were deliberately designed to ensure collection of the maximum amount 
of potentially relevant materials in the custody and control of OCJCS.  OCJCS counsel then 
reviewed all materials collected and carefully de-duplicated redundant materials, assessed 
responsiveness, and determined privilege.  
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