
IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA

Alexandria Division

RICHARD ROE, etal..

Plaintiffs,

l:18-cv-1565 (LMB/IDD)

RICHARD V. SPENCER, Acting Secretary of
Defense, et al..

Defendants.

ORDER

On July 12,2019, plaintiffs filed a Motion to Compel Documents and Information

Withheld on the Basis of Deliberative Process Privilege ("Motion to Compel"), in which they

seek the production of "eight emails to and from senior officials regarding the Air Force's

decision to refer asymptomatic HIV-positive Airmen into the Disability Evaluation System and

to separate them from service." [Dkt. 185]. On August 1, 2019, following briefing but before the

Motion to Compel could be resolved, all proceedings in this action were stayed pending the

outcome of defendants' interlocutory appeal of the Court's entry of a preliminary injunction.

[Dkt. 244]. On March 3,2020, after the preliminary injunction was affirmed, the formal mandate

was returned. [Dkt. 253]. On March 5, 2020, during a telephone conference with attorneys for all

parties present, the parties confirmed that the Motion to Compel was ripe for resolution and that

no further briefing was necessary. [Dkt. 260].

The Court has previously explained, in a related civil action, that the following legal

framework governs motions to compel information withheld on the basis of deliberative process

privilege.
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