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Defendant-Appellees Aubrey Elenis, Charles Garcia, Dr. Ajay
Menon, Richard Lewis, Kendra Anderson, Sergio Cordova, Dr. Miguel
Rene Elias, Jessica Pocock, and Phil Weiser (collectively “Colorado”),
respectfully request an additional 30 days to file their answer brief and
state as follows:

1.  Defendant-Appellees answer brief is currently due on
February 21, 2020. If this motion is granted, the answer brief will be
due on March 23, 2020.

2. Plaintiffs-Appellants do not oppose the requested extension.

3.  This is Defendant-Appellees’ first request for an extension.
Plaintiffs-Appellants previously requested and received a 30-day
extension of time to file the opening brief.

4. The opening brief is 60 pages in length and contains
numerous constitutional arguments.

5.  Amici have filed eight amicus briefs in support of Plaintiffs-
Appellants. Though some of the briefing is duplicative, the nearly 200
pages of amicus briefing requires substantial time to review and

analyze.



6. The numerous amicus filings and lengthy opening brief
prevent the state parties from filing a brief under the normal schedule,
even if counsel exercises due diligence and gives priority to preparing
the brief.

7. In addition, other litigation presents a scheduling conflict.
Mr. Olson, one of the counsel of record for Defendants-Appellees and
Solicitor General of Colorado, will present oral argument at the United
States Supreme Court on February 26 in Lomax v. Ortiz-Marquez, No.
18-8369. The Supreme Court did not set the argument date until
November 26, 2019, after this Court granted the unopposed extension to
Plaintiffs-Appellants. Counsel will not receive the reply brief in Lomax
until February 14, 2020, requiring intense efforts during the last half of
February to prepare for argument.

8.  The United States Supreme Court also recently granted a
petition for certiorari in Colorado Department of State v. Baca, No. 19-
518, which is expected to be argued in the April 2020 sitting. Briefing
and arguing that complex case by then requires substantial effort.

9.  Associated counsel cannot prepare this brief for timely filing

or relieve counsel of the demands of the Supreme Court cases. This case



involves a closely watched 1ssue defending the constitutionality of
Colorado law that requires the significant involvement of Colorado’s
Solicitor General.

Defendant-Appellees respectfully request an additional 30 days to
file their answer brief, to and including March 23, 2020.

Respectfully submitted this 5th day of February, 2020.

PHILIP J. WEISER
Colorado Attorney General
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/s Skip Spear
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CERTIFICATE OF SERVICE
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SEE ATTACHED CERTIFICATE OF SERVICE

s/ Sally Ott




CERTIFICATE OF SERVICE

303 Creative LLC and Lorie Smith, Plaintiffs-Appellants

Kristen K. Waggoner
Jonathan A. Scruggs
Katherine L. Anderson
Alliance Defending Freedom
15100 N. 90tk Street
Scottsdale, AZ 85260
kwaggoner@ADFlegal.org
jscruggs@ADFlegal.org
kanderson@ADFlegal.org

INTERESTED PARTIES

Catholicvote.Org Education Fund

Scott W. Gaylord

Professor of Law

Elon Law Constitutional Appellate Clinic
201 North Greene Street

Greensboro, NC 27401
sgaylord@elon.edu

Tyler House Publishers, et al.

Wesley R. Butler

Holly R. Iaccarino

BARNETT BENVENUTI & BUTLER PLLC
3801 E. Florida Ave., Ste. 830

Lexington, KY 40507

Counsel for Tyndale House Publishers

Law and Economics Scholars
Theresa Lynn Sidebotham
TELIOS LAW PLLC

19925 Monument Hill Road
Monument, CO 80132
tls@telioslaw.com

Cato Institute

Eugene Volokh

UCLA SCHOOL OF LAW
450 Hilgard Ave.

Los Angeles, CA 90095
volokh@law.ucla.edu

Ilya Shapiro

Cato Institute

1000 Mass. Ave. NNW
Washington, DC 20001
ishapiro@cato.org

David A. Corman

John J. Bursch

Alliance Defending Freedom
440 First Street NW, Suite 600
Washington, DC 20001
dcortman@ADFlegal.org
jbursch@ADFlegal.org

Center for Religious Expression
Nathan W. Kellum

Center for Religious Expression
699 Oakleaf Office Lane, Suite 107

Memphis, TN 38170
nkellum@crelaw.org

Barry K. Arrington

ARRINGTON LAW FIRM

489 East Main Street, Suite 300
Denver, CO 80210

Counsel for Catholic Creatives;
Christian Professional Photographers;
& The Briner Institute

Professor Robert P. George
Scott D. Goodwin

Gene C. Schaerr

1717 K Street NW, Suite 900
Washington, DC 20006
sgoodwin@schaerr-jaffe.com
gschaerr@schaerr-duncan.com

Foundation for Moral Law
John Allen Eidsmoe

1 Dexter Ave.
Montgomery, AL 36104
eldsmoeja@juno.com



mailto:kwaggoner@ADFlegal.org
mailto:jscruggs@ADFlegal.org
mailto:kanderson@ADFlegal.org
mailto:dcortman@ADFlegal.org
mailto:jbursch@ADFlegal.org
mailto:sgaylord@elon.edu
mailto:tls@telioslaw.com
mailto:volokh@law.ucla.edu
mailto:ishapiro@cato.org
mailto:sgoodwin@schaerr-jaffe.com
mailto:eidsmoeja@juno.com

The States of Arizona, et al.

Mark Brnovich

Attorney General

Oramel H (O.H.) Skinner

Solicitor General

Rusty D. Crandell

Deputy Solicitor General

Office of the Arizona Attorney General
2005 N. Central Ave.

Phoenix, AZ 85004
Rusty.Crandell@azag.gov

Timothy C. Fox

Attorney General of Montana
215 North Sanders Street
Helena, MT 59601
timfox@mt.gov

Douglas J. Peterson

Attorney General of Nebraska
2115 State Capitol

Lincoln, NE 68509
djp1977@nebraska.gov


mailto:Rusty.Crandell@azag.gov
mailto:timfox@mt.gov
mailto:djp1977@nebraska.gov

	200204-MET Answer Brief.pdf
	CERT OF SERVICE 2.5.2020

