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Plaintiff-Appellee respectfully requests, pursuant to Ninth Circuit Rule 39-

1.8, that this Court transfer consideration of attorneys’ fees on appeal to the United 

States District Court for the District of Idaho, the district court from which this 

appeal was taken. 

Ninth Circuit Rule 39-1.8 provides; “[a]ny party who is or may be eligible for 

attorneys fees on appeal to this Court may, within the time permitted in Circuit Rule 

39-1.6, file a motion to transfer consideration of attorneys fees on appeal to the 

district court…from which the appeal was taken.”  If a “timely petition for rehearing 

has been filed,” Circuit Rule 39-1.6 provides that a request for attorneys fees “shall 

be filed no later than 14 days after the Court’s disposition of the petition.”  

Defendants-Appellants filed a petition seeking rehearing en banc, which this Court 

denied on February 10, 2020.  Because a timely petition for attorney fees is due on 

or before February 24, 2020, this request for transfer is timely. 

Counsel for Plaintiff-Appellee contacted counsel for Defendants-Appellants 

regarding this motion, but they did not provide their position on this request. 

If this Court is not inclined to grant this motion, Plaintiff-Appellee 

respectfully requests that the Court extend her time to file a motion for attorneys’ 

fees and costs incurred on appeal until March 24, 2020. 

Accordingly, Plaintiff-Appellee respectfully requests that this Court transfer 

consideration of attorneys’ fees on appeal to the United States District Court for the 
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District of Idaho, the district court from which the appeal was taken. If this Court 

declines to grant the request for transfer, Plaintiff-Appellee requests that the Court 

extend the time to file a motion for attorneys’ fees and costs incurred on appeal until 

March 24, 2020. 
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