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ALABAMA LAW ENFORCEMENT AGENCY ROBERT
DRIVER LICENSE DIVISION BENTLEY
301 SOUTH RIPLEY STREET/ P.O. BOX 1471 / MONTGOMERY, AL 36102-1471 GOVERNOR
PHONE 334.242.4400 / ALEA.GOV
SPENCER COLLIER

SUBJECT: CHANGING SEX ON A DRIVER
LICENSE DUE TO GENDER REASSIGNMENT

It is the policy of the Chief of the Driver License Division that an individual
wishing to have the sex changed on their Alabama driver license due to gender
reassignment surgery are required to submit to an Examining office OR the
Medical Unit the following:

1. An amended state certified birth certificate and/or a letter from the
physician that performed the reassignment procedure. The letter must be
on the physician’s letterhead.

IF THE INDIVIDUAL INITIALLY REPORTS TO AN EXAM OFFICE FOR
THE GENDER CHANGE:

1. The Examiner is to review the document(s) presented for authenticity and
contact the medical unit in order to make the necessary system change.

2. If a physician letter is presented, there is no need to contact the physician
unless there is some doubt as to the authenticity of the letter. Many of the
surgeries are performed in other countries.

3. After the system changes are completed, the Examiner will then scan the
documents presented into the driver record, and issue the person a corrected
duplicate license (if not renewal time) for the duplicate fee.

4. The documents presented are to be given back to the applicant.

IF THE REQUEST IS MAILED TO THE MEDICAL UNIT: The medical unit
will:
1. Review the document(s) for authenticity. The letter does NOT have to be
submitted by the physician’s office, the subject may send it in.
2. Make the necessary system updates (changing gender) and place a
comment referencing the changes in the driver history.
3. The document(s) presented will be mailed back to the subject along with
a letter informing the subject to report to either a probate office/license
commissioner or an Examining office to purchase another license.
4. The letter to the subject and the document(s) presented are to be scanned
into the driver history.
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1 IN THE UNI TED STATES DI STRI CT COURT

2 FOR THE M DDLE DI STRI CT OF ALABANA

3 NORTHERN DI VI SI ON

4

5/ CIVIL ACTION NO.: 2:18-CV-00091- VHT- GvB

6

7 DARCY CORBI TT, DESTI NY CLARK, and JANE DOE,
8 Plaintiffs,

9| W

10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.

13 Def endant s.

14

15 DEPOSI TI ON OF JEANNI E EASTMVAN

16 Novenber 13, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,

22| Montgonery, Al abama, on Thursday, Novenber 13,
23| 2018, commencing at approximately 12:59 p.m

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com



Case 2:18-cv-00091-MHT-SMD Document 52-2 Filed 02/08/19 Page 4 of 31

1 APPEARANCES

2
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4 AMERI CAN CIVIL LI BERTIES UNI ON FOUNDATI ON
5| Gabriel Arkles

6| 125 Broad Street

7| 18th Fl oor

8| New York, New York 10004

9

10| ALABAMA CIVIL LIBERTIES UNI ON FOUNDATI ON
11| Brock Boone

12| Randall C. Marshall

13 P. O, Box 6179

14| Montgonery, Al abama 36106

15

16 FOR THE DEFENDANTS:

17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF
18| ALABANA

19 Brad A Chynoweth

20| 501 Washi ngton Avenue
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4| Meredith Barnes

5

6| COURT REPORTER:
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8| Elaine Scott

9 250 Commerce Street

10| Third Floor, Suite One
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1| preparation for the deposition?

2 A. | spoke to the attorneys.

3 Q Did you speak to anyone el se who
4| wasn't an attorney about the deposition?

5 A Well, Chief Pregno was in one of
6 the neetings. W had a neeting | ast week

7 about sone docunents.

8 Q And what was -- if sonething is

9| privileged, just |let ne know But was

10| anything said in the neeting? Wat was said
11| in that neeting with Chief Pregno?

12 A. It was just how we canme about the
13| docunents.

14 Q Like what was -- |ike what about
15| the docunents?

16 A. W -- that she ran a query on

17| driver's license where the sex had been

18| changed on them so we could get -- pull the
19| docunents of the ones that had sexua

20| reassignment surgery.

21 Q \What about docunents that were

22| denied?

23 A. There's really no way to pull those
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11

W t hout driver's |license nunbers.

Q So we, as in the opposing side, |
guess, aren't able to see who's denied; is
that right?

A. No. Like | said, there's no way to
pul | those docunents w thout driver's |icense
nunbers.

Q \Wio el se was present at the tinme of
the neeting with Chief Pregno?

A. Meredith and Jennifer Colquitt.
She's one of the IT people.

Q VWhy was she there, Jennifer
Col quitt?

A. Because she's the one that ran the
query.

Q In your opinion do you think
anything m ght be mssing fromthe di scovery?

A.  No, sir.

Q Is there any reason why you
woul dn't be able to answer ny questions fully
and accurately today?

A No, sir.

Q Is it your understandi ng that

Baker Realtime Worldwide Court Reporting & Video
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woul d do?
A
system
Q
A
Q
under t hat
A
Q
letter?

A

I woul d probably coment in the

Wher e?

In the DB2.

Is there a section for comments

i ndi vi dual person?

It's under their driver's license.

What do you do with the doctor's

We woul d scan that into our Paper

Vi si on System

Q

Wul d you wite anything on there

| i ke denied or anything |ike that?

A

Yes, usually. And probably just

put -- like if they -- like if it didn't say

that they had the surgery, then | would wite

that on there, that that's what we needed, a

doctor's letter stating that they had the

conpl ete surgery.

Q
A.

Q

Do you ever make any phone call s?
| have called the doctor's office.

How cone?

31
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32

A. Because the letter did not say that
t he surgery was conpl ete.

Q \Were do you get that guidance

fronf?

A. What do you nean?

Q Who told you to call the doctors’
of fices?

A. | don't recall anybody telling ne
t o.

Q So you came up with that on your
own?

A. | nean, we call about other things
in the nmedical unit, so -- | nean, | don't

know that that's said anywhere, that we call
or not call.

Q Does it say in the policy to call
If you don't think the surgery was conpl ete?

A.  No.

Q Does it say under nunber 2 in that
m ddl e section on Plaintiff's Exhibit 7 -- on
page two of Plaintiff's Exhibit 7, what does
it say if a physician -- can you read that

[ i ne?

Baker Realtime Worldwide Court Reporting & Video
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A. |If a physician letter is presented
there is no need to contact the physician
unl ess there is sone doubt as to the
authenticity of the letter unless the
surgeri es have been perforned in other
countries.

Q So it doesn't say anythi ng about
calling if the surgery is conplete, right?

A. No. It just says if we have a
doubt of the authenticity.

Q But you have --

A.  Wiich that says under the exam
office part.

Q So you have no idea where you heard
about calling individuals' doctors' offices?

A.  No.

Q Roughly how many applicati ons have
you received from peopl e seeking to change the
sex designation on their driver's |icense?

A | can't really give you a nunber of
how many we' ve received, by how nany we have
done is like maybe ni nety sonet hi ng.

Q \Vhat do you nean done?

33
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had the conpl ete surgery or an anended birth
certificate.

Q And you do have the power to
approve or deny an application yourself?

A, Yes.

Q Do you ever have to talk to soneone
above you in a supervisory role about the
application if you approve or deny it?

A. No, | don't have to talk to soneone
el se.

Q Do you ever share those approval s
or denials with anyone el se?

A.  No.

Q Do you ever share approvals or
denials with the | egal departnent?

A.  No.

Q How often do you call the
physician's office when you receive an
application?

A. | really don't recall but calling
one tine.

Q What about Jerrolynn Spencer? Do

you know of i nstances where she's called the

37
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physician's office?

A. |I'msure she has.

Q For the instance of -- that you
recall about calling the physician's office,
why did you call?

A. Because the letter did not say they
had had the conpl eted surgery.

Q Wo did you talk to at that
physi cian's office?

A. It would have been the nurse that
answer ed the phone or a nurse.

Q \VWhat did you ask the nurse?

A. |If the subject had had the
conpl et ed surgery.

Q \Vhat did the nurse say?

A. They said no in this case.

Q Before you called the physician's
office, did you first contact the applicant
for perm ssion?

A.  No.

Q Didyou get a warrant?

A.  No.

Q \Vhat neasures do you take to

Baker Realtime Worldwide Court Reporting & Video
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protect the privacy of applicants that are

trying to change the sex on their driver's

| i censes?

A. | just call the doctor's office and
what that person -- if they had conpleted the
surgery. It's, you know, to see if they net

w th our policy.

Q And the doctor's offices give out
t hat i nformation?

A. They just said yes or no, you
know. They said no on this case.

Q Did they have any concerns about
giving out private nedical information to you?

A. No, because it was a letter that
was sent by them So | was just asking on the
letter. Most of the tine they'll put on there
I f you have any questions call.

Q And you know for sure in this
I nstance that the letter cane fromthe
office? D d you knowin this instance that
the letter cane directly fromthe physician's
office to ALEA?

A. I"mnot sure if it canme fromthe

39
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physician's office or fromthe applicant.

Q Soif it came fromthe applicant,
it didn't come directly fromthe physician's
office, correct?

A | nean, if the applicant sent it
in, no, it didn't cone directly from--

Q Does that applicant know that you
m ght call their physician?

A.  No.

Q Wuld you say that your nedical
record is private?

A.  The nedical record is.

Q Does that include surgeries on
soneone's body? Are surgeries on soneone's
body a part of the nedical record?

A Yes.

Q And that would be private, right?

A, Yes.

Q Did you ever hesitate about calling

a physician's office?

A | nean, | don't like calling the

physician's office, but if there's a question

about the docunentation that was sent in to

40
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us, then I would call

Q But no one told you to call the
physi ci an's office about whether or not the
surgery was conplete or not, right?

A.  No.

Q And you have no idea where that
I dea cane from right?

A | just -- as far as | know, you
know, we've always called about different
t hi ngs, so --

Q So you call physicians' offices on
other issues in the nedical unit?

A, Yes.

Q Can you | ook back at Exhibit 7,
whi ch again is discovery nunber 1 and nunber
2? And you' ve already stated you recogni ze
t his docunent, right?

A, Yes.

Q How did you first | earn about the
policies in Plaintiff's Exhibit 7?

A. \What do you nean how did | |earn?

Q \Wen did you first hear about
policy order 63?

41
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A.  When | becane supervisor over the
medi cal unit, | believe.

Q So you think day one you | earned
about it?

A Wll, | can't say it's day one. |
amsure it's when soneone had called in
questioning it.

Q Do you renmenber who you asked a
question of since you probably didn't know
what to do, right?

AL | can't say for sure.

Q Has anyone told you why this policy
Is in place?

A Well, it's in place to -- so, you
know, not just everybody can cone in and
change the sex on the |icense.

Q Does that happen frequently?

A.  Wihat? Sonebody com ng in wanting
t he sex changed? No. | nean --

Q Do you suspect that there's people
that cone in to change the sex and they're
fraudul ent, they're not actually transgender?

A. |"msure there coul d be.

Baker Realtime Worldwide Court Reporting & Video
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Q Do you know of any instances of
t hat happeni ng?

A.  No.

Q So as far as you know that's never
happened?

A. As far as | know.

Q So then do you know why the policy
is in place if it's not really a fear?

MR. CHYNOWETH. (Object to the form

Q Is that the only reason that the
policy is in place?

A.  (No response.)

Q I'Il restate. |Is the only reason
the policy is in place is to stop people from
cone in and changing the sex fraudul ently?

A. It may not be the only reason, but
' m not sure.

Q Is that the only reason you know
of ?

A. | don't know.

Q You don't know if that's the only
reason you know of ?

A. | don't know where you're going.

43
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where to go with this. GCkay. | didn't start
taking all the responsibilities right off when
| was supervisor because | had anot her wunit
also. So I'msure if | got aletter I went to
her and asked her about it.

Q So as best as you can recall D ane
m ght explain what the |etter neans?

A.  That woul d have been who | woul d
have gone to if | --

Q D d you ever receive any witten
gui dance outside of what's in the policy?

A.  No.

Q Have you ever given any verba
gui dance about the policy?

A.  Yes.

Q \Wat was it?

A Well, applicants take letters into
the driver's license offices, and then they'l|
call me. And they'll usually fax the letter
over tonme sol canread it to guide themif
it has the correct information on it to change
the sex on the license.

Q But do you give any verbal gui dance

45
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A. And then got a letter from anot her
doctor for the sanme person stating that the --
t hey had a surgical procedure.

Q \Vhat's wong with that?

A. It did not say they had the
conmpl ete surgery, which the doctor stated in
the other letter that they had, that he had
j ust examn ned them

Q It sounds like you know what
conplete surgery is, right?

A Well, the conplete surgery would
have to be having all your -- the top part,
bottom part done surgical to nake you a fenuale
or a male.

Q Wio told you that?

A. | nean, nobody told nme that.

Q So you cane up with that?

MR. CHYNOWNETH: (Object to the form

A Well, | don't see how a person
could be a -- | nean -- let nme think which
way -- | nean, if you -- how can you change

your sex if you don't have the top and bottom

done? That's what we nean by conpl et ed

53
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surgery.

Q But you're not a physician, right?

A No, |'m not.

Q So where are you getting this
fron? Correct me if I"'mwong. It sounds
like it's comng fromyou, right?

A. Yes, | said that.

Q So you think the policy should be a
little bit nore rigorous and doctors should --
it should require that doctors' notes have
under penalty of perjury, right?

A Well, to nmake sure it that is from
a doctor, yes, what is in it is true.

Q And you think that sone physicians

are not telling the truth; is that right?

A. | think there could be sone that
don't.

Q Do you have --

A. O we could get forged letters.

Q Couldn't soneone forge a letter and
still put penalty of perjury on there?

A. It would be notarized and

ever yt hi ng.

54
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A.  No.

Q Does it matter what that state's
policy for changing the sex designation on the
birth certificate is?

A. Not as |long as we have an anmended
birth certificate.

Q So even if another state does not
force its citizens to have genital surgery
you'll still accept that amended birth
certificate; is that right?

MR, CHYNONETH: (Object to the form

A.  Yes.

Q I'Il repeat it in another way
al so. |If another state does not require
surgery, then you'll still accept that birth

certificate, right?
A If it's an anended birth
certificate, yes.
Q Then do you know why Al abana
i nsists that genitals match the license for
the driver?
MR CHYNOWETH: (Object to form

A. | nean, that's our policy.

Baker Realtime Worldwide Court Reporting & Video
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1 Q Does it matter what country they
2| were born in?
3 A.  No.
4 Q Does it matter what the country's
5| policy for changing the sex designation on the
6 birth certificate is?
7 A.  No.
8 Q And under policy order 63 a person
9| may have the sex designation changed on their
10| license with a letter froma physician who
11| perfornmed gender reassignnent surgery; is that
12| correct?
13 A, Yes.
14 Q \Vhat happens if the physician has
15| retired, died, or otherw se becones
16 | unavail abl e?
17 A. |'ve never had that happen, so --
18 Q \Vhat would you do if that were to
19| occur?
20 A. | would probably ask for guidance.
21 Q From whom woul d you ask gui dance
22 fronP
23 A. | would probably have to go up ny
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because you would have to have the top done.

Q So are you saying that if you were
to have what sone -- sone are all bottom
surgery, but if you don't have top then it
doesn't work under the policy, they would be
deni ed?

A. It says conplete surgery. So it
has to be irreversible conpleted surgery.

Q I still don't know what that neans,
what conpl ete surgery neans.

MR, CHYNOWNETH: (Object to the form

Q You don't have a definition of
conpl ete surgery, do you? Let ne retract
that. Do you have a definition of conplete
surgery?

A. Do | have anything witten out that
states what conplete surgery is; is that what
you're asking? No, | don't.

Q Yes. Do you have any verba
gui dance as to what conplete surgery is?

A.  Conpl ete surgery woul d be havi ng,
like | said, top and bottom both done.

MR. BOONE: Okay. |If we could take

66
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a short break.

(Break taken.)

Q Someone coul d be assigned nal e at
birth but she is a transgender wonman and
begi ns taki ng hornones and devel ops breasts.
She then has bottom surgery. Wuld she be
abl e to have the sex changed on her I|icense?

A If we get a letter fromthe doctor
stating she's had the conplete irreversible
surgery, yes.

Q But what if it just states the
bott om surgery procedures and not anyt hi ng
about top surgery because it wasn't necessary,
woul d she be approved?

A.  No. CQur policy says conpl eted
surgery. So if the doctor would state that it
was irreversible surgery, then it woul d be.

Q So would top surgery not be
necessary for that woman?

A. | nmean, |I'mnot a doctor, so --

Q But you are --

A, Wiat we require is a letter from

67
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person physically present in Al abama has an
| D?

A I'msure that's possible.

Q Wuld you agree sone people carry
ID that is not their own?

A. |I'msure that coul d happen.

Q Wuld you agree that not every
person physically present in Al abama was born
I n Al abama?

A. Yes, I'"'msure there's people that
weren't born here that's in Al abama.

Q Wuld you agree that not every
person physically present in Al abana was born
in the United States?

A Yes.

Q Wuuld you agree that it's possible
some transgender people have changed the sex
designation on their Al abama driver's |icense
w t hout havi ng surgery?

A. Not without a letter or anended
birth certificate.

Q I'll ask again. Wuld you agree

that it i s possible sonme transgender people
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have changed the sex designation on their

Al abama driver's license w thout having
surgery if, for exanple, they were born in a
state that permtted amendnents to the birth
certificates without proof of surgery?

AL Yes, if they --

Q Can you say that again?

A. Yes, if they gave us an anended
birth certificate.

Q I'mgoing to show you sone
docunent s.

(Plaintiff's Exhi bit Nunber 24 was
mar ked for identification. A copy
is attached.)

Q This is marked as Plaintiff's
Exhibit 24. The discovery nunber is 208.
Coul d you pl ease descri be this docunent?

A It's aletter stating that this
doctor had perforned reassignnent surgery,
successfully conpleted and in is conpliance
with the Wirl d Professional Association for
Transgender Heal t h.

Q Do you recognize this docunent?
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Q And why didn't you approve this?

A. Because the doctor did not perform
the surgery. He just exam ned.

Q So once you saw -- tell nme when you
knew that this wasn't the surgeon from your
per specti ve.

A. | have conpleted a physi cal
exanm nation of her subsequent to these
procedur es.

Q Didyou think the letter was
f raudul ent ?

A | didn't knowif it was or not, but
It did not neet our policy. It was not from
t he surgeon.

Q Do you see where it says in the
t hird paragraph Destiny C ark has undergone
medi cal and psychol ogi cal testing, receiving
ongoi ng hornone repl acenent therapy, and was
referred for and received surgical procedures
to irreversibly correct her anatonmy to match
her gender?

A Yes.

Q That isn't enough for there to be a
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sur geon?

A. Because this letter states all
t hese procedures have been done, and he just
put | perforned a surgical procedure. He did
not say he did a conplete surgery or a
conmplete irreversible surgery. It just said a
sur gi cal procedure.

Q Wat if a wasn't there?

A It still doesn't say that he did
t he conplete surgery or it was irreversible.

Q We have previous docunents that
don't state the word conpl ete and
I rreversible, correct?

A. Correct.

Q And they were approved, right?

A. They stated irreversible or
complete, | think. There may have been one
that didn't. | don't renenber.

Q Let's look on this one. So on
Plaintiff's Exhibit 28 does it say the word
conpl ete or irreversible on that docunent?

A.  No.

Q So why --
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A.  This one doesn't.

Q So why wasn't this docunment
approved, which is Plaintiff's Exhibit 307

A. Because it says has been living as
a transgender female -- having been |living as
a transgender femal e has previously been to ny
practice for evaluation prior to gender
transformati on surgery. Then it says |
perfornmed a surgical procedure related to
gender transformati on.

Q So is one surgical procedure never
enough according to ALEA's policy 63?

A. It should be conpleted surgery.

Q Although that didn't matter before,
ri ght?

A Well, this doesn't say they did the
surgery for gender reassignnent surgery. It
just says he perforned a surgical procedure
related to.

Q Do you renmenber your phone cal
with the doctor's office concerning
Plaintiff's Exhibit 30?

A. That's what |'ve got in ny hand. |

95

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-2 Filed 02/08/19 Page 30 of 31

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

127

driver's license -- | nean, your birth
certificate.
Q Do you have to have a birth

certificate to get an Al abama driver's

| i cense?

A. Yes, | believe so. | don't work in
t he examoffice. But, yes, | believe you do
have to.

Q Now, | know from personal

experience that a passport can be al so
considered a primary docunent like a birth
certificate. Does that sound right to you?

A, Yes.

Q So you could use a passport in lieu
of a birth certificate, correct?

A. | believe so.

Q Vhat do you know about the nedi cal
advi sory board?

A. It's a group of doctors that we
have on a board that we contact if we need
assi stance or gui dance.

Q Have you ever contacted any of the

doct ors?
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Page 31 of 31

Q -- regarding any of the
appl i cati ons under policy order 637

A.  No.

Q You said no, right?

A, Yes.

Q | just wanted to -- has anyone in
the nedical unit ever called the nedical
advi sory board to consult about policy order
637

A.  No.

Q Do you know if the nedical advisory
board was i nvolved with crafting policy order
637?

A. | don't believe so.

Q Do you know why not ?

A. They're nostly for driver's
| i cense, for the nedical standards for
driver's licensing. It's nore of the nedical
of like endo, cardio, things we foll ow people
for that have conditions that m ght be
danger ous when they're driving.

Q So you woul dn't contact them about

any of the different types of operations --
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1 IN THE UNI TED STATES DI STRI CT COURT

2 FOR THE M DDLE DI STRI CT OF ALABANA

3 NORTHERN DI VI SI ON

4

5/ CIVIL ACTION NO.: 2:18-CV-00091- VHT- GvB

6

7 DARCY CORBI TT, DESTI NY CLARK, and JANE DOE,
8 Plaintiffs,

9| W

10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.

13 Def endant s.

14

15 DEPGsI TI ON OF DEENA PREGNO

16 Novenber 14, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,

22| Montgonery, Al abama, on Thursday, Novenber 14,
23| 2018, comencing at approximately 9:00 a.m
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approxi mate date of when you think this policy
was nost recently revi ewed?

A. Late 2015 or early 2016.

Q Okay. Are there any other witten
or unwitten policies currently in effect
regardi ng sex designations on Al abama driver's
| i censes?

A.  No.

Q And was this policy, the nost
recent policy, issued under your authority?

A, Yes.

Q Did you personally approve this
policy before it went into effect?

A Yes.

Q I'mnow going to show you what's
marked as Plaintiff's Exhibit 4. Can you tel
us what this policy is?

AL It's policy order 63, revised date
July 1, 2015.

Q Sois this the policy that was in
effect nost recently before the one that you
just reviewed that was D27

A. Yes.
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A. | don't know.
Q Didthe policy from 2004 at sone
poi nt change into the unwitten procedure that

you described to nme?

A Yes.

Q \VWhen did that change happen?
A. | don't know.

Q How did that change happen?
A. | don't know.

Q Wiy did that change happen?
A.  Wiich change?

Q The change fromthe policy in 2004
to the unwitten procedure?

A. | guess to allow nore |atitude for
peopl e requesti ng.

Q In what way does the unwitten
procedure -- sorry. | should say in what way
did the unwitten procedure provide nore

| ati tude than the policy from 20047

A Well, I"'mnot sure what the policy
was in 2004. |1'mgoing off of the 2012
policy.

Q Was the policy in -- I'msorry.

35
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Q Was anyone involved other than the
| egal unit?

A. | would have to say soneone from
t he nedi cal unit.

Q And woul d anyone aside fromthe
| egal unit and soneone fromthe nedical unit
have been invol ved?

A. Probably the driver's |icense
division chief and at the tinme director of
public safety.

Q Under whose authority was it
I ssued?

A. The director of public safety and
the driver's license division.

Q Do you know who the director of
public safety was at that tinme?

A.  No.

Q Vho was consulted in the process of
devel oping this policy?

A. | can't be conpletely sure because
| was not there, but | would say nedical unit
per sonnel and | egal .

Q And were there particular

39
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I ndi vidual s or positions within the medi cal
unit who woul d have been consulted?

A.  Just those people that handl ed the
request .

Q Ckay. So the people in the nedical

unit who responded to individual requests --

A. Correct.

Q -- to change sex designation --

A. Correct.

Q -- would have been consulted in the
process?

A. Correct.

Q Do you know if the nedical advisory
board was invol ved?

A. | do not know.

Q Do you have any reason to think
t hat the nedi cal advisory board was invol ved?

A. | do not.

Q VWho would have had the final say in
what the policy was?

A. | would think the director and the
| egal unit woul d be coll aborative.

Q GCkay. So ultimately the director

40
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of public -- of the Departnent of Public
Safety and the | egal departnment would have to
cone to an agreenent?

A. Correct.

Q Ckay. What problens did the policy
seek to address?

A. A formal procedure for handling
t hose requests.

Q Okay. So one goal of creating the
policy was to have a fornal procedure; is that
correct?

A. And consi stency.

Q Ckay. So another goal was to
create nore consistency in how ALEA responded
to these requests; is that right?

A.  Right.

Q Were there any other goals in
creating this policy?

A.  Not to ny know edge.

Q Were there neetings about
devel oping the policy?

A. | don't know.

Q Are you aware of any notes or

41
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records taken from neeti ngs about the
devel opnent of the policy?

A.  No.

Q Were any constraints taken into
account in creating the policy?

A. Can you be nore specific? Wat do
you nean by constraints?

Q When ALEA was developing its
policy, did they consider any limtations on
resources or programmati c needs that woul d
limt what they could do with the policy?

A I'"'mnot sure. It was -- the policy
was established based on the state statute for
changi ng the gender on a birth certificate.
That's what it was nodel ed after.

Q Okay. Before settling on nodeling
the state statute for birth certificates, did

ALEA consi der any other options for the

policy?
A. Not that I'm aware of.
Q Wiy not?
A. | don't know.

Q VWhy did ALEA choose to nodel the

42
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policy after the state birth certificate
statute?

A. W wanted to be consistent in how
we operated as a state.

Q And why was consi stency wth how
the state operated for birth certificates
| mportant?

A. Because if we were going to require
an anended birth certificate, we wanted to
make sure we were handling it in the right
manner .

Q \Vhat does the right nmanner nean?

A. W want an anmended birth
certificate which follows Al abama statutes, so
we wanted to be in line with what their
requi renents were.

Q Was the understandi ng of ALEA at
the tine that it was bound to follow the
statute regarding birth certificates?

A.  No.

Q Was it the understandi ng of ALEA at
the tine that it would be desirable to foll ow

the statute as far as birth certificates?
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A Well, basically -- let me clarify.
ALEA is a |l aw enforcenent agency. Although we
submt -- we produce a driver's license, it's
al so an official identity docunent. And as
| aw enf orcenment we want to ensure the
Information that is on the card is correct,
and so we want to nake sure the information
we're providing to | aw enforcenent officers,
correctional agencies, energency responders,
when you question soneone -- when a male
of ficer questions a femal e subject nornally
t hey have nore than thenselves in a room so
they can't allege that there's no inpropriety
going on. So that's why we wanted to nake
sure we were in line on the handling of the
subject as a | aw enforcenent professional. |If
you detain soneone or arrest themas far as
booki ng procedures and things like that, it's
upon us to |l et them know the right procedures.

Q So at the tinme that this policy was
created in 2012, did ALEA consider the inpact
of this policy on arrest and booki ng

procedur es?
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A | don't -- I'"'mnot sure if they did
or not.

Q So just sticking again just to the
time before the creation of this policy, in
t he course of creating this policy, what
consi derations went into ALEA's decision to
adopt this policy as opposed to sone ot her?

A. \What the state requires for anended
birth certificates.

Q Okay. Were there any other
consi derations that ALEA took into account at
that tine?

A.  Not that I'm aware of.

Q Are you aware of any debate that
concerned -- that concerned the devel opnent of
the policy prior to 20127

A.  No.

Q Were there any conflicting views
that had to be resolved at that tine?

A. Not to ny know edge.

Q \Wen the policy was nost recently
revised in 2016, what was that process?

AL We had it vetted through |egal.
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And we changed it to an and/or instead of
requiring both docunents.

Q Just to clarify, so in 2012 did it
require -- did the policy require both
docunent s?

A.  Anended birth certificate al ong
wi th docunentation on letterhead fromthe
physi ci an.

Q And so then in the 2016 version it
says and/or to indicate that either one of
t hose docunents is sufficient?

A. Correct.

Q Ckay. Wio was involved in naking
t hat deci si on?

A It wuld be nme, the legal unit, and
t he nedi cal unit personnel.

Q Wwo in the nedical unit was
I nvol ved?

A. Jeanni e East man.

Q Wio were the people fromthe | egal
unit?

A I'mnot -- | would -- | think

Jessi ca Sanders was i nvol ved.
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Q And you think there may have been
ot her people who were involved fromlegal ?

A. | don't know who el se.

Q Okay. And what was your goal in
revising policy order 637

AL Gving themnore |atitude.

Q And why was it inportant to give
nore | atitude?

A. To be nore -- you know, give them
the ability to get what they want.

Q And were there any reasons why you
wanted to nake it easier for people to get
what they want ed?

A. To be reasonable. And as |ong as
they're foll ow ng procedure.

Q And was anyone aside fromyou,
Jeanni e Eastman, and maybe Jessica Sanders or
sonmeone else fromthe legal unit involved in
t he nost recent revision?

A.  No.

Q \Were there any other goals that you
had in mnd in creating this policy?

A, No.
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Q Did you consider other options
aside fromthe current policy before
i npl enmenting it?

A.  No.

Q Did you consider any other states
procedures for changi ng the sex designati on on
a license before revising the policy?

A.  No.

Q Wiy not?

A. W wanted to stay consistent with
Al abama -- the State of Alabama's birth
certificate procedure.

Q Did you consider federal governnent
policy for changi ng designati ons on passports
when you were creating this policy?

A.  No.

Q Vhy not?

A W just didn't.

Q I'"mgoing to show you a docunent
that is labeled Plaintiff's Exhibit 8. This
i s Bates nunmber D338 through -- it's actually
D at 337 through D at 380. And could you --

first, could you read the cover enmail ?
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circunstances that you can think of where a
| egitimate Al abanma |icense could prove that

you are who you say you are and a legitimte
U. S. passport could not?

A. Correct.

Q Ckay. And do driver's licenses for
other states serve for identification as well?

A.  Yes.

Q Could you please list for ne the
interest that it is ALEA' s position that
policy order 63 serves?

A As | stated earlier, we are a | aw
enf orcenment agency, and we are preparing and
i ssuing an identification docunent. This
docunent is used by | aw enforcenent officers
to identify the subject that they're dealing
wth., It also identifies possible crimnal
activity or the identification of a possible
crimnal activity. It gives thema
description so they can confirmthe person
that they -- the person in the license is
actually the person that they are dealing

wth., It gives themthe information they need
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to nake deci sions on how to handle this person
for arrest procedures, nedical, energency
procedur es, booki ng and retaining procedures,

i ntervi ewi ng and questioni ng procedures, and
as well as maintaining the actual physical
identifiers of that person.

Q GCkay. I'mgoing to try to say that
back to you to nmake sure | didn't m ss
anything. You let ne know whatever it is |I'm
mssing. So | heard that the governnent's
interest in policy order 63 are to assi st
officers in identifying the people who they're
dealing with, to identify possible crimnal
activity, to provide information to make
deci sions for arrests and booki ng procedures,
for interview ng and questioni ng procedures,
for energency nedi cal procedures, and that the
governnment al so has an interest frompolicy 63
I n mai ntaining physical identifiers of |icense
hol ders. |Is that all accurate?

A.  Yes.

Q And what did | mss?

A.  I'mnot sure. Hopefully nothing.
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A. Correct.

Q And you would agree with that?
A Yes.

Q And -- I'mtrying to nake sure |

have a thorough list. So would this be the
same as the assisting officers in identifying
t he subjects they're dealing with and
mai nt ai ni ng physi cal identifiers?
A. Yes, sir.
Q Ckay. It also says that an Al abama
driver's license provides identification for
| aw enf orcenent and adm ni strative purposes,
I ncluding but not limted to purposes rel ated
to arrests, detention, identification of
m ssi ng persons or crinme suspects, and the
provi sion of nedical treatnment; is that right?
A, Yes.

Q And you would agree wth those

I nterests?
A.  Yes.
Q It says here including but not

limted to. Are there any other |aw

enforcenment or adm nistrative purposes you can
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think of that policy order 63 serves?

A. | don't knowif it -- | guess it
would fall in there, but as far as identity
fraud or identity theft as far as tracking
soneone that cones in and has -- cones in with
an identity as say nmale and then they go
t hrough the process and they change their nanme
and then they change their sex and basically
have a whole new identity. It's a way for us
to link those identities. W actually had a
call fromthe district attorney's office a
coupl e of weeks -- a couple of week's ago and
they inquired -- as far as the subject's
identity, they kept running the subject and
said it cane back as a Charles, and the
subj ect was Jasm ne and was femal e, and the
autopsy report said a fully genital --
genitals of a female. And so they were
questioning the processes, how they were
getting this information, and if it was
correct. W went back to the original record
and the subject did conme in as a nale, changed

their name to a different nane, and then not
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too nuch longer after that, | think it was a
year or so, changed their sex. And so we were
able to confirmwith the DA's office that this
was the person that they had who was
previously this nanme but now di ed under this
name.

Q \VWhen you say that they ran the
person, what does that nean?

A.  \Wien you say the -- are you
referencing the district attorney's office
or --

Q Yes. When you say the district
attorney's office was running this person and
t he person cane back as Charles, what would
runni ng the person nean?

A. | can't testify what they did. |I'm
assum ng they ran themthrough a crim nal
dat abase.

Q | see. So the crimnal database
had the person's previous nane --

A. Just had themas a -- yes, had them
as Charl es.

Q Had the previous nane as nal e sex.
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Q How does that policy for what one
must do to change the sex designation on a
driver's license assist in providing a
physi cal description?

A. It ensures that the physical
features of that person are what's displ ayed
on the |license.

Q And what physical features do you
mean by that?

A Wll, if they are a male, they'l|
have nmale genitalia. And if they're a fenale,
they'll have female genitali a.

Q \Vhen an officer is seeking to
confirmthat they are arresting the right
person, do they typically |ook at that
person's genitalia?

A. No. But it will tell them and the
booki ng personnel how they should separate
themin the popul ation.

Q But at the nonent of seeking to
confirmthe person's identity, typically a
police officer wouldn't see the person's

genitals, right?
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A.  No.

Q If soneone -- if an officer
per cei ved sonebody as nml e because that person
had nmal e pattern bal dness and a beard and was
wearing nmascul i ne clothing, would that person
having a fenal e sex designation on their
i cense assist the officer in confirmng a
person's identity?

A | don't knowif it would assist,
but if they were to be arrested it would
definitely need to be known.

Q So it mght assist wth the
procedures after the arrest, but it wouldn't
necessarily assist with confirmng the
identity at the tine of the arrest?

A.  The photo woul d.

Q The photo would, but the fenale sex
desi gnation m ght not?

A. It should if it's -- could you ask
t he question one nore tinme?

Q So if there were a transgender nan
who has not gotten a male sex designation on

his |Iicense but has transitioned from fenual e
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to nale and that he wears mascul i ne cl ot hing
and has mascul i ne physical characteristics,
such as male pattern bal dness and a beard and
is typically perceived by others as nmale, then
would it help an officer to confirmthat

person's identity that his sex designation on

his |icense would still be female?
A. It may not help in that situation,
but that is still the physical characteristics

of that person.

Q In fact, wouldn't a femal e sex
designation on the I D of sonebody who the
of ficer perceived as male raise suspicion in
the officer that the person m ght not be who
he t hought he was?

A. That's speculation. It's possible.

Q Do Al abana | aw enforcenent officers
receive training on policy order 637

A.  No.

Q Do Al abama | aw enforcenent officers
receive training on interacting with
transgender nenbers of the public?

A. | would have to speak to soneone in

69

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-3 Filed 02/08/19 Page 26 of 34

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

Q Do you have reason to think that
Al abama's interest in | aw enforcenment officers
being able to identify people they're
interacting with is different fromthe
Interests in those other states?

A I'mnot -- | don't know what other
states require.

Q Do you have any reason to think
t hat Al abama has different needs than other
states do in identifying people?

A.  No.

Q And Al abama doesn't consistently
measure or require nedical docunentation of
hei ght before listing that attribute on a
| i cense, correct?

A. Correct.

Q And it doesn't consistently neasure
or require nedi cal docunentation of weight
before listing that attribute, right?

A. Correct.

Q Does Al abama | aw require
i ndi vidual s to update the photos on their

| i cense when their appearance changes?
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muni ci pal arresting officers.

Q Okay. And do the arrest -- |I'm
sorry. Do the search procedures vary based on
whether it's a state, county, or city |law
enforcenent officer?

A. Yes. It varies fromagency to
agency.

Q And could you nane -- which
agency's search procedures or practices are
you able to testify about today?

A.  None.

Q How do you know that policy order
63 is, in fact, serving search procedures?

A Well, it just -- it does.

Q Explain to nme how it does.

A | nmean, it tells you physically
what -- who that person is and how t hat
of ficer should handle them if they have
procedures in place to handle fenal e subjects
differently than male. It also identifies
t hat person for different detention
facilities. Wen they are booked into a

facility as an officer you want to know t hat
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the information that you're giving to themis
correct.

Q Is it your understandi ng that when
agenci es have policies that differ for
searches based on whether the arrestee is
femal e or male those policies refer
exclusively to the person's genital s?

A.  Yes.

Q And what is the basis for that
know edge?

A. For the officer?

Q How do you know that all of these
different policies when they refer to fenale
or male are referring to genital s?

A. I'mgoing off the information that
we use based on the identifiers on the
| i cense.

Q And I'mtrying to figure out why
It's inportant that the identifier on the
license relates to genitals. So how do you
know t hat people's genitals are what matter
for purposes of search procedures?

A. I'mnot sure | understand your
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that genitals are the nost useful piece of
i nformati on about sex for purposes of
detenti on?

A It is for our purposes for the
driver's license. | need you to define
genitals to make sure ny definition matches
yours.

Q So you testified that one interest
the policy order 63 serves is to provide
i nformation to detention agencies, right?

A. Correct.

Q Vhat information is it that you
Intend to provide through policy order 637

A. The physical characteristics of
their sex.

Q And which physical characteristics
do you nean?

A If they're a male, they have a
penis. And if they're a fenale, they have a
vagi na.

Q And do you know of any reason why
det enti on agencies would be nore interested in

whet her soneone has a penis or a vagi na than
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any other sort of information related to sex?

A. | don't knowif they would be nore
interested, but | would say if they're putting
theminto a holding cell that they woul d want
to know that information is accurate.

Q So is it your understandi ng that
detention agencies wll place people into a
hol di ng cell based on whether they have a
penis or a vagi na?

A. No. I'msaying | provide that
I nformati on so they can nake that decision on
whet her or not they want to put that
I ndividual in a different holding cell.

Q Is there any reason that you know
why it is nore helpful to provide information
about whet her sonebody has a penis or a vagi na
rat her than any other type of information
about their sex?

A. That's who they are physically.
It's -- | nmean, if that's who they are, then
that's their physical characteristic, that
t hey have those physical attributes.

Q Do you know if any Al abana agenci es

86

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-3 Filed 02/08/19 Page 31 of 34

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

provi si on of energency nedi cal care was an
i nterest that policy order 63 serves, right?

A.  Yes.

Q And can you tell me how policy
order 63 serves that interest?

A.  Energency personnel, you know, when
you provide themthe driver's license they see
whet her they're dealing with a nale or a
femal e.

Q And how does that assist themwth
provi di ng nedi cal care?

AL It gives themthe information that
t hey know who they're dealing wth.

Q Under what circunstances woul d
enmer gency nedi cal personnel rely on the sex on
a driver's license rather than physica
exam nation?

A.  I'mnot sure that they would. It's
just -- you know, it's a basic identifier for
t hose personnel that are respondi ng.

Q In what circunstances would the
health care that the person would receive vary

based on the sex designation on their |icense?
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A. That would be up to the energency
personnel, the responders.

Q Are you aware of any circunstances
where the sex designation on the license would
change the nedical treatnent that soneone
m ght receive?

A.  No.

Q You nentioned earlier that it was
i nportant to have policy order 63 be
consistent with the state policy for birth
certificates; is that right?

A, Yes.

Q Could you rem nd ne of why having
that consistency is inportant to the
gover nnent ?

A. W want to be consistent in
providing -- with requiring the sane types of
docunments when we're dealing with the sane
type of situation.

Q |Is consistency with Social Security
records al so inportant?

A. I'mnot sure what information is in

Social Security records.
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requi renents for Al abana birth certificates,
right?

A. Yes. Maybe | -- did | answer
that -- | may have missed -- did | answer
Incorrectly? Yes, we are consistent with the
State of Al abama's requirenents to change the
sex designation with our policy.

Q Okay. And why is it nore inportant
to ALEA to match the requirenments for birth
certificates than for say U S. passports?

A Wll, we want to maintain
consi stency, but we want what is displayed on
t he docunent to be true.

Q Sois it ALEA s position that the
information on U S. passports is less likely
to be true than the information on birth
certificates?

A. | don't know.

Q Could docunentation from a doctor
stating that soneone had had clinical, but not
necessarily surgical, treatnent to change
their sex provide a paper trail for purposes

of driver's |icenses?
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Q Ckay. And do you personally
bel i eve that sonebody who was assigned nal e at
birth and who identifies as femal e and who has
had sex reassignnent surgery is a wonman?

MR, CHYNONETH: (Qbject to form

A. Repeat the question, please.

Q Do you personally believe that
sonebody who was assigned nale at birth, who
identifies as femal e, and who has had sex
reassi gnnent surgery is a wonan?

MR, CHYNONETH: (Object to the form

A. Cenetically they're a male.
Physically they're a fenal e.

Q Okay. And personally do you
bel i eve that sonebody who was assigned nal e at
birth and who identifies as femal e and who has
not had sex reassignnent surgery is a wonan?

MR, CHYNOWNETH: (Object to the form

A. They are physically a male.

Q So you don't believe that sonebody
is a woman in that circunstance?

A. Correct.

Q And why is that?
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2 FOR THE M DDLE DI STRI CT OF ALABANA
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4
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6
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8 Plaintiffs,
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10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.
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14

15 DEPOSI TI ON OF JERROLYNN SPENCER

16 Novenber 9, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,
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1 Q Ckay.

2 A. That's probably -- possibly a

3| little bit high because | don't see a |ot of
4| them

5 Q GCkay. And is there any policy or
6 procedure to check another state's birth

7 certificate?

8 A. Not that I'm aware of.

9 Q Okay. So of those, you know,

10 roughly twenty or twenty-five applications
11| fromthe |ast year can you estinmate around how
12| many of them are approved?

13 A. Most of them are approved because
14| nost of themw Il eventually get us the

15| paperwork that we need. Once they understand
16| what we need, nost of themw Il get it. So
17| nost of them

18 Q Ckay. So by npost would you say
19 |like all but one or two or --

20 A. | would say probably over

21| two-thirds. Maybe seventy-five percent |

22| woul d think.

23 Q GCkay. Geat.
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to go wth it.

Q So | thought a nonment ago you said
that even if the doctor said that sexual
reassi gnnent surgery in the form of chest
mascul i ni zati on has been conpl eted you woul d
not accept.

A.  No, because it's the rest of the
surgery, surgery conpleted, on -- totally
conpl et ed.

Q Wat if the letter did say that
surgery was totally conpleted and that the
surgery was sexual reassignnent surgery in the
form of chest masculinization?

A It's got to be -- it's got to be
totally conpleted. It can't just be a
partial .

Q How would you know that that's not
totally conpl eted?

A. If they only listed the chest, then
that's only partial.

Q Wiy is that partial?

A. Because they didn't list the whole

surgery. They just said the one part of the
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can you tell us why you think you woul d have
called the doctor's office?

A. Because it does not say the surgery
had been conpl et ed.

Q Ckay. And did you doubt the
authenticity of this letter?

A. No, | just doubted the surgery had
been conpl et ed.

Q Okay. And so you likely called the
doctor's office, as we discussed before, and
asked if the surgery had been conpl eted once
you got ahol d of sonebody who coul d answer
your questions?

A. Correct.

Q Okay. Wuld you have asked any

ot her questi ons?

A. No.
Q Ckay.
A. Because that's all | need to know.

Q Okay. And is it your understanding
that according to the current policy it's the
appropriate procedure to call the doctor's

of fice when they haven't provided enough
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DEPARTMENT OF PUBLIC SAFETY

Revised Date: 09-01-2012 Driver License Policy Order No 63
Source: Legal Unit
I. CHANGING SEX ON A DRIVER LICENSE DUE TO GENDER REASSIGNMENT

A. It is the policy of the Director and the Driver License Division that individuals wishing to
have their sex changed on their Alabama license due to gender reassignment surgery are
required to submit to the Medical Unit an amended birth certificate along with
documentation on letterhead from the physician that performed the sexual reassignment
surgery stating the surgery has been completed.

B. Once the documentation is submitted to the Medical Unit, if acceptable, a letter will be
sent to the subject informing them to purchase a duplicate license with the corrected sex
listed.
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Plaintiffs’ Exhibit 6

Letter from Christine McGinn, D.O.,
Papillon Center, to Whom It May Concern
(June 22, 2015) (D1170)

Filed Under Seal
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Plaintiffs’ Exhibit 7

Letter from Harold M. Reed to Vital
Statistics (May 16, 2017) (D1154)

Filed Under Seal
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Plaintiffs’ Exhibit 8

Letter from Daniel A. Medalie, M.D.,
MetroHealth, to Whom It May Concern
(Aug. 1, 2014) (D1166)

Filed Under Seal
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Plaintiffs’ Exhibit 9

Affidavit from Charles E. Garramone, D.O.
to Whom It May Concern (Nov. 30, 2015)
(D1174)

Filed Under Seal
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Plaintiffs’ Exhibit 10

Letter from Harold Reed, M.D., F.1.C.S. to
Whom It May Concern (May 7, 2009)
(D1139)

Filed Under Seal
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Plaintiffs’ Exhibit 11

Letter from William J. Hedden, M.D. to
Whom It May Concern (May 23, 2013)
(D1226)

Filed Under Seal
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Plaintiffs’ Exhibit 12

Jerry Gurley, M.D., FACOG, FACS to
Whom It May Concern (May 3, 2010)
(D1250)

Filed Under Seal
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Plaintiffs’ Exhibit 13

Letter from Stephen Steinmetz, M.D.,
F.A.C.S,, to Whom It May Concern (Nov. 9,
2016) (D226)

Filed Under Seal
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7 FAM 1300 APPENDIX M
GENDER CHANGE

(CT:CON-334; 06-10-2010)
(Office of Origin: CA/OCS/PRI)

7 FAM 1310 APPENDIX M SUMMARY
(CT:CON-334; 06-10-2010)

a.

This appendix provides policy and procedures that passport specialists
and consular officers must follow in cases in which an applicant requests
a gender on the passport application different from the one reflected on
some or all of the submitted citizenship and/or identity evidence,
including a prior passport.

. This policy explains the need for medical certification from an attending

medical physician regarding the change in gender, as well as the need for
accurate identification and a photograph reflecting the applicant’s current
appearance. It is based on standards and recommendations of the World
Professional Association for Transgender Health (WPATH), recognized as
the authority in this field by the American Medical Association.

A passport is defined by INA 101(a)(30) (Immigration and Nationality
Act) (8 U.S.C. 1101(a)(30)) as "any travel document issued by
competent authority showing the bearer's origin, identity, and nationality
if any, which is valid for the entry of the bearer into a foreign country."
An individual's gender is an integral part of that person's identity.

. Sexual reassignment surgery is not a prerequisite for passport issuance

and such documentation must not be requested.

. Medical certification of gender transition from an attending medical

physician as described in 7 FAM 1320 Appendix M is the only
documentation of gender change required. Other medical records are not
to be requested. If a passport adjudicating officer or consular officer has
questions about this guidance or a particular case, see 7 FAM 1380
Appendix M.

7 FAM 1320 APPENDIX M DOCUMENTS TO BE
SUBMITTED WITH PASSPORT APPLICATION
(CT:CON-334; 06-10-2010)

7 FAM 1300 Appendix M Page 1 of 8
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a. Requirements for all elements of the passport application aside from
gender still apply, including:

(1)

(2)

(3)

(4)

(5)

(1)

Evidence of U.S. citizenship/nationality. The applicant must submit
acceptable evidence of U.S. citizenship or nationality. (See 7 FAM
1100 Acquisition and Retention of U.S. Citizenship and Nationality.)
It is not necessary, however, for the applicant to obtain an
amended birth record reflecting the change of gender. State law in
the United States and the laws of other countries vary on whether
an amended birth certificate may be issued reflecting a gender
change;

Evidence of identity. The applicant must be asked to submit
acceptable evidence of identity in the new gender, if available, and
must submit evidence of the new name, if changed. (See 7 FAM
1320.) State law and foreign laws vary as to whether a driver’s
license or other State government form of identity document may
be issued reflecting a gender change. If evidence of change of
gender in the identity documents is not obtainable because of state
or local requirements, the passport may still be issued in the new
gender based on the medical certification outlined below in
paragraph b(1)(f).;

Photograph. A recent photograph that reflects a good likeness of,
and satisfactorily identifies the applicant must be submitted. The

photograph must agree with the submitted identification evidence
and reflect the applicant’s current and true appearance. (See also
7 FAM 1300 Appendix E Passport Photographs.)

Passport Fee. All necessary passport fees must be submitted. (See
7 FAM 1300 Appendix G Passport Fees.)

Name Change. If the applicant’s name has been changed, he/she
must present satisfactory evidence of a legal name change.
Adjudication of the name change must be handled as a routine
request and conform to the requirements of 7 FAM 1300 Appendix
C Names to Be Used in Passports.

. Medical Certification.

A full validity U.S. passport will be issued reflecting a new gender
upon presentation of the following: A signed original statement, on
office letterhead, from the attending medical physician (internist,
endocrinologist, gynecologist, urologist or psychiatrist). The
statement must include the following information (See 7 FAM 1320
Appendix M Exhibit B):

(a) Physician’s full name;
(b) Medical license or certificate number;

7 FAM 1300 Appendix M Page 2 of 8



Case 2:18-cv-00091-MHT-SMD Document 52-14 Filed 02/08/19 Page 4 of 9
U.S. Department of State Foreign Affairs Manual - Volume 7 Consular Affairs

(2)

(©)

(d)

(e)
(f)

(9)

(h)

Issuing state or other jurisdiction of medical
license/certificate;

Drug Enforcement Administration (DEA) registration number
assigned to the physician;

NOTE: If the attending physician does not have or
provide a DEA number, the passport application is
to be suspended for further clarification or
verification of the physician’s bona fides.
Physicians in foreign countries, for example, would
not have a DEA number.

Address and telephone number of the physician;

Language stating that he/she is the attending physician for
the applicant and that he/she has a doctor/patient
relationship with the applicant;

Language stating the applicant has had appropriate clinical
treatment for gender transition to the new gender (male or
female);

Language stating “I declare under penalty of perjury under
the laws of the United States that the forgoing is true and
correct”: and

Annotate the application “gender transition” to record the
reason for issuing the full validity passport in the new gender.

NOTE: Passport adjudicators and consular officers must
not ask for additional medical information from the
applicant.

A two year limited validity passport reflecting the new gender will
be issued upon presentation of the following:

(a)
(b)

()

Information listed in paragraph 1(a)-(h) above;

Language stating the applicant is in the process of gender
transition to the new gender (male or female); and

Use endorsement code 46 for domestic and Overseas
Photodigitized Passports (OPDP) issuance. Annotate the
application “gender transition” to record the reason for the
limited validity book in the new gender.

Endorsement Code 46: THIS PASSPORT EXPIRES ON (MON
DAY, YEAR). IT CANNOT BE REPLACED WITHOUT THE

EXPRESS AUTHORIZATION OF THE DEPARTMENT OF STATE.
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(3) If overseas, and an Emergency Photodigitized Passport (EPDP) must
be issued so that the applicant can travel, the passport must be
limited to three months using endorsement code 109. Annotate the
application “gender transition” to record the reason for the limited
validity book in the new gender.

Endorsement Code 109: THIS PASSPORT EXPIRES ON (mon
day, year). IT CANNOT BE REPLACED WITHOUT THE EXPRESS
AUTHORIZATION OF THE DEPARTMENT OF STATE.

(4) The applicant will receive a passport for the remaining full validity
period without further fee, (except for expedited service), if:

(a) He/she applies for the new passport within two years of
issuance using form DS-5504, Application for a U.S. Passport
(Name Change, Data Correction and Limited Passport Book
Replacement);

(b) Meets the requirements of (1) or (2) above. ; and
(c) Use Endorsement Code 3 for domestic and OPDP passports.

Endorsement Code 3: THIS PASSPORT REPLACES
(REGULAR/OFFICIAL/ DIPLOMATIC) PASSPORT
NUMBER (NUMBER) ISSUED ON (MON DAY, YEAR).
IT IS VALID UNTIL (MON DAY, YEAR).

To replace a passport canceled in error, spoiled or
defective book, or a passport containing a data error.
Limit to expiration date of original passport.

c. If the applicant has not submitted the requested medical certification, use
the appropriate Information Request Letter (IRL) in corresponding with
the passport applicant. (See also 7 FAM 1320 Appendix M Exhibit A,
Information Request Letter Regarding Gender Change.) (See 7 FAM 1300
Appendix T for general guidance about IRLs.)

7 FAM 1330 APPENDIX M CONVERSATIONS
WITH PASSPORT APPLICANTS SEEKING TO
DOCUMENT GENDER TRANSITION

(CT:CON-334; 06-10-2010)

a. As with all passport applicants, you must be sensitive and respectful at all
times.

b. Refer to the applicant by the pronoun appropriate to his/her new gender.
c. Ask only appropriate questions regarding information necessary to
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determine citizenship and identity of the applicant.

7 FAM 1340 APPENDIX M AMENDING
GENDER IN REPORTS OF BIRTH
(CT:CON-334; 06-10-2010)

The Form FS-240, Consular Report of Birth Abroad of Citizen of the United
States of America, can be amended by the Vital Records Section of Passport
Services (CA/PPT/TO/RS/VR) to reflect the change in gender. The same
documentary requirements specified above for passport services would
pertain to amending gender in a Form FS-240. (See 7 FAM 1440, Consular
Report of Birth Abroad of a Citizen of the United States of America.)
Inquirers should be directed to Passport Vital Records.

Contact ...

U.S. Department of State
Passport Services
Vital Records Section
1111 19th Street, NW, Suite 510
Washington, DC 20522-1705
(202) 955-0307

7 FAM 1350 APPENDIX M CASES OF
UNSPECIFIED GENDER
(CT:CON-334; 06-10-2010)

“Intersex” is a group of conditions where there is a discrepancy between the
internal and external genitals (previously this was referred to as
hermaphroditism). Unless the applicant has undergone gender transition as
outlined in this appendix, the gender listed on the applicant’s birth
documentation will determine the gender to be listed in the passport.

7 FAM 1360 APPENDIX M GENDER ERRORS
IN ORIGINAL BIRTH CERTIFICATE
(CT:CON-334; 06-10-2010)

If an applicant advises that the gender on his/her birth document mistakenly
lists the wrong gender due to typographical error, refer the applicant to the
appropriate issuing vital records office.
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7 FAM 1370 APPENDIX M QUESTIONS
(CT:CON-334; 06-10-2010)

a. Passport agencies and centers should contact CA-PPT-AD]JQ@state.gov
for specific guidance.

b. U.S. embassies and consulates should contact ASKPRI@state.gov for
specific guidance.

7 FAM 1380 THROUGH 1390 APPENDIX M
UNASSIGNED

7 FAM 1320 APPENDIX M EXHIBIT A
INFORMATION REQUEST LETTER TO
APPLICANTS REGARDING GENDER CHANGE
(CT:CON-334; 06-10-2010)
Dear [Name of subject]:

Thank you for your recent passport application. We need your help in order
to continue processing your request for the issuance of a passport reflecting
a gender different from the one reflected on some or all of the submitted
citizenship and/or identity evidence.

A full validity passport reflecting the new gender will be issued to you upon
submission of a signed original statement, on office letterhead, from your
attending medical physician (internist, endocrinologist, gynecologist or
urologist, psychiatrist). The statement, signed under penalty of perjury,
must include the following information:

(a) Physician’s full name;
(b) Medical license or certificate number;
(c) Issuing state of medical license/certificate;

(d) Drug Enforcement Administration (DEA) registration number
assigned to the physician;

(e) Address and telephone number of the physician;

(f) Language stating that he/she is the attending physician for the
applicant. He/she has a doctor/patient relationship with the
applicant; and

(g) Language stating that the applicant has had appropriate clinical
treatment for gender transition to the new gender (male or female).
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If your gender transition process is ongoing, a two year limited validity
passport reflecting the new gender will be issued upon submission of the
items above and a statement from your attending physician that you are in
the process of gender transition.

If we do not receive the requested information within ninety (90) days or the
information you submit is insufficient to establish your gender transition,
your passport will be issued in your birth gender. If you prefer you may
withdraw your application. By law, passport fees are not refundable. Any
special return postage will be returned or refunded.

Sincerely,

[Signature]

[Name]

[Title]

[Name of Passport Issuing Office]

7 FAM 1320 APPENDIX M EXHIBIT B MODEL
LETTER FOR ATTENDING PHYSICIAN
CERTIFYING TO THE APPLICANT’S GENDER
CHANGE
(CT:CON-334; 06-10-2010)

Attending Physician’s Letterhead
(Physician’s Address and Telephone Number)

I, (physician’s full name), (physician’s medical license or certificate number),
(issuing State of medical license/certificate), (DEA Registration number), am
the attending physician of (name of patient), with whom I have a
doctor/patient relationship. (The letter must indicate that the physician is
either an internist, endocrinologist, gynecologist, urologist or psychiatrist.)

(Name of patient) has had appropriate clinical treatment for gender
transition to the new gender (specify new gender male or female).

Or

(Name of patient) is in the process of gender transition to the new gender
(specify new gender male or female).

I declare under penalty of perjury under the laws of the United States that
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the forgoing is true and correct.

Signature of Physician

Typed Name of Physician

Date
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Chapter 4 How to Reconstruct a Personnel Folder

How to Reconstruct a Personnel Folder

A transcript of service serves as the notice of reconstruction. The transcript is to remain as the
top document of the reconstructed portion in the personnel folder. See Chapter 7 of this Guide
for instructions on creating and formatting a transcript of service.

Request to Reconstruct Personnel Folder

Upon the request of an employee to reconstruct his or her personnel folder, use the following
procedures.

Step 1 Copy any relevant documents the employee can furnish.

Example:
e Applications for Federal Employment.
e Standard Form 50, Notifications of Personnel Action.
e Earnings and Leave Statements.

Step 2 Request a computer-generated employment history from agencies where the individual
was previously employed.

NOTE:  While agencies are no longer required to keep Chronological File copies of
Standard Form 50, Notification of Personnel Action, request copies when they
may be available.

Step 3 Request retirement records.

e |If the employee made retirement contributions...
Request a copy of all Individual Retirement Records, Standard Form 2806 and 3100.
Provide the employee's name, social security number, and date of birth for each
Individual Retirement Record requested. Send the request to:

Office of Personnel Management
Retirement Operations Center
P. O. Box 45

Boyers, PA 16017

Requests may also be faxed to 724-794-4668. Insure privacy of the personal information is
maintained when requesting an Individual Retirement Record to be faxed to the personnel
office. Detailed earnings information can be requested from the Social Security
Administration. Send the request to:
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Social Security Administration
401 Security Boulevard
Baltimore, MD 21235

NOTE:  Advise the employee to use Form SSA-7050-F3 to request earnings by each
employer.

It is important the employee know the Social Security Administration will charge a fee for this
service and the fee is based on the number of years of earnings to be reported.

Step 4 Ask the National Personnel Records Center to search for personnel and payroll
records.

Address the request to:

National Archives and Records Administration,
National Personnel Records Center,

1411 Boulder Blvd,

Valmeyer, IL 62295,

ATTENTION: Chief, Civilian Reference Branch
(DO NOT OPEN IN MAILROOM)

To request a search for the personnel folder:

e Submit a Standard Form 127 (see appendix A), Request for Official Personnel Folder
(OPF). In the Remarks section, put the following statement:
0 "The OPF for this employee is lost or destroyed. This is to request a search be made
by NPRC for the OPF of the named employee."
e This statement is required to insure the missing Official Personnel Folder was not
inadvertently returned to the National Personnel Records Center.

To request a search for payroll records:

e Submit a memo on the agency letterhead. Include the employee’s name, social security
number, agency in which employed and the following:
o0 "This is to request a search of any payroll records on the named employee that may
be stored at NPRC."
¢ Not all agencies store payroll records at the National Personnel Records Center. If the
records are not there, contact the agency.

Step 5 Obtain Documents

Obtain any copies of certificates establishing the employee's qualifications for specific jobs.
Contact the office that issued appointment certificates for the individual. Use records that
document Federal service from the investigative files, and security clearances where

appropriate.
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Step 6 Create Transcript of Service, (DG 27)

Transcript must be created to reflect new identity of employee. Transcript must contain the
following information and will capture the data elements reflected in blocks 1-49 of the SF-

50,

Data Elements Reflected in Blocks 1-49 of the SF-50

Nature of Personnel Action:

Name (as directed by the court order)
Social Security Number Date of Birth
Effective Date (of Action)

Nature of Action (NOA) Code

Legal Authority Code

Legal Authority Regulation

Position Title and Number(s)

Pay Plan

Occupation Code

Grade/Level

Step/Rate

Total Salary

Pay Basis

Locality Pay

Adjusted Basic Pay

Other Pay

Name/Location of Position’s
Organization

Employee’s Data

Veterans Preference

FEGLI Code

Retirement Plan

Service Computation Date

Work Schedule

Period Part Time Hours Per Biweekly

Position Data

FLSA Category
Appropriation Code
Bargaining Unit Status
Duty Station

Duty Station Code

Agency Data

Remarks

Employing Department or Agency
Agency Code

Personnel Office ID

Approval Date

An introductory paragraph should be added to the transcript identifying the documents used to
prepare the transcript.

Example: "The following transcript of Federal service was prepared from an Individual
Retirement Record, maintained by the Office of Personnel Management."

An introductory paragraph should be added to the transcript identifying the documents that
were signed by the employee at their date of hire/inprocessing:

Example: “The OF 306, Declaration of Employment was signed by the employee

on
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The SF 61, Employment Affidavit, was signed by the employee on

The SF 144, Statement of Prior Federal Service, was signed by the employee on

Step 7 Create Transcript of Federal Employees’ Training Information

Agencies must collect the following training data elements which will constitute the training
portion of an employee’s official personnel folder:

List of Training Data Elements

Training Title Training Credit Type Code
Training Type Code Training Duty Hours

Training Sub-Type Code Training Non Duty Hours
Training Start Date Training Delivery Type Code
Training End Date Training Purpose Type Code
Continued Service Agreement Expiration Date Training Source Type Code
Continued Service Agreement Required Training Materials Cost
Indicator Training Per Diem Cost
Training Accreditation Indicator Training Travel Cost

Training Credit Training Tuition and Fees Cost
Training Credit Designation Type Code Training Nongovernmental Contribution Cost

Alpha-numeric, or numeric, codes for the Training data elements are found in Chapter 4 of the
Guide to Human Resources Reporting.

Step 8 Reconstruct Health Benefits Records.

Contact the employee’s health plan and obtain a copy of his or her Health Benefits Election
Form (SF 2809) or electronic record of enrollment. Records must go back at least five years;
therefore it may be necessary to contact the previous health plan if the employee has changed
health plans within the last five years. If the employee was not enrolled for five years, so note
in the records.

Step 9 Request employee complete the following forms (as applicable):

SF 1152, Designation of Beneficiary

Form W-4 Federal Taxes

OF 306, Declaration of Employment

SF 61, Employment Affidavit

SF 144, Statement of Prior Federal Service
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State Tax Form

SF-1199A, Direct Deposit Form

RI 76-10, Assignment of Federal Employee’s Group Life Insurance*

Standard Form 2823, Designation of Beneficiary under the Federal Employee’s Group
Life Insurance*

Standard Form 3102, Federal Employees Retirement System Designation of
Beneficiary*

Standard Form 2808, Designation of Beneficiary, CSRS*

TSP-3, Designation of Beneficiary Thrift Savings Plan

*Exceptions: See Chapter 1, page 1-12. These documents must be initiated in paper with
handwritten signatures from the witnesses. They may be converted to an electronic format via
electronic scanning.

Step 10 File documents

Use the sections in Chapter 3 of this Guide. Documents listed as prohibited in Chapter 3 may
not be filed in a reconstructed personnel folder.

e Documents filed with the transcript:

o
o

Any documents that support benefits
Any Standard Form 50, Notification of Personnel Actions

e Documents NOT filed with the transcript:

(0]

O OO

Standard Form 2806 or 3100, Individual Retirement Record
Computer-generated employment histories

Payroll records

Social Security earnings report

Step 11 Select and Create folder

Follow instructions in Chapter 2 of this Guide to select the correct folder. File the transcript of
service in the folder. The transcript will be the top form of the reconstructed portion of the
personnel folder. Documents located during the reconstruction process should be filed beneath
the transcript.

Step 12 Merge transcript(s) and forms listed under step 8 to complete official personnel

folder.

Step 13 Authenticate the official personnel folder by signing at the end of the transcript.

If the agency recognizes eOPF as the official record, the paper transcript can then be
converted to an electronic format via electronic scanning into the electronic information

system.

If the agency recognizes paper as the official record, file accordingly in agency filing system.
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How to Reconstruct a Personnel Folder due to a Change in Gender
Identity

Place a notice of the reconstruction in the folder

A transcript of service serves as the notice of reconstruction due to the change of name and
gender. The transcript is to remain as the top document of the reconstructed portion in the
personnel folder. See Chapter 7 of this Guide for instructions on formatting a transcript of
service. For further policy guidance, please refer to Guidance Regarding the Employment of
Transgender Individuals in the Federal Workplace.

Upon the request of an employee to reconstruct his or her personnel folder to reflect a change
in gender identity, use the following procedures. An employee may wish to change the name,
gender, or both name and gender in the personnel record. However, for a variety of reasons an
employee may not be able to, or choose to, obtain a legal name change at the same time the
employee changes the name to be used in everyday interactions. For this reason, even if the
OPF has not been updated, agencies are encouraged to adopt procedures that allow employees
to use their name of daily usage or first initial in or on email accounts, employee directories,
business cards, name tags, and similar items not posing legal or security implications, without
requiring a name change order.

Step 1 Request and verify proper documentation from the employee.

Request that the employee submit acceptable evidence of identity in the new gender, if
available, and require evidence of the new name, if changed. Legal documentation from a
State or local government entity is the primary proof required for a legal name change. State
and foreign laws vary as to whether a driver’s license or other State form of identification
documents may be issued to reflect a gender change. Possession of a valid passport or other
government- issued document (e.g. amended birth certificate, court order, etc.) in the
employee’'s new name and gender is per se acceptable evidence of the new name and gender,
and no further evidence need be provided.

If there is legal documentation of the name change but evidence of change of gender in the
identity documents is not obtainable because of state or local requirements or any other
reason, the personnel folder may still be reconstructed with the employee's new name and
gender to reflect a change in gender identity based on a secondary form of documentation (i.e.
medical certification). To meet the medical certification requirement, the employee has the
option to obtain a signed original statement, on office letterhead, from the attending healthcare
professional (physician, internist, endocrinologist, gynecologist, urologist, psychiatrist,
licensed psychologist, nurse practitioner, physician assistant, or clinical social
worker/therapist), that contains the following information:

e Healthcare professional’s full name;
e Healthcare professional license or certificate number;
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Issuing state or other jurisdiction of license/certificate;

Address and telephone number of the healthcare professional;

Language stating that the person is the attending healthcare professional for the employee
and that the person has a healthcare professional /patient relationship with the employee;
Language stating that the employee has had appropriate clinical treatment (based on
individual clinical needs and does not imply any specific type or extent of treatment) for
transition to the new gender (male or female); and

Language stating “I declare under penalty of perjury under the laws of the United States that
the foregoing is true and correct.”

NOTE: No additional medical information may be sought from the employee, and surgery is
not required for the employee to have his or her records corrected to reflect the new name and
gender.

Step 2 Create Transcript of Service

Transcript must be created to reflect new identity of employee. Transcript must contain the
following information and will capture the data elements reflected in blocks 1-49 of the SF-
50, Nature of Personnel Action:

Data Elements Reflected in Blocks 1-49 of the SF-50

Nature of Personnel Action: Employee’s Data
e Name (as directed by the court order) e Veterans Preference
e Social Security Number e FEGLI Code
e Date of Birth e Retirement Plan
e Effective Date (of Action) e Service Computation Date
e Nature of Action (NOA) Code e Work Schedule
e Legal Authority Code e Part Time Hours Per Biweekly Period
e Legal Authority Regulation Position Data
e Position Title and Number(s) Pay e FLSA Category
Plan e Appropriation Code
e Occupation Code e Bargaining Unit Status
e Grade/Level e Duty Station Code
e Step/Rate e Duty Station
e Total Sa_lary Agency Data
° Pay ?.aS'i) e Remarks
e Locality Pay .
e Adjusted Basic Pay : ir;é)r:gl g% d[()eepartment or Agency
* Other Pay ) e e Personnel Office ID
e Name/Location of Position’s « Approval Date

Organization
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Step 3 Create Transcript of Health Benefits Enrollment Records

e List of all FEHB enrollment actions including information recorded on SF 2809s and SF

2810s. Must list each of the following:

Initial enrollment with enrollment code and effective date

Election not to enroll and date

Enrollment changes with the codes and the effective date of each code;

Cancellations with the enrollment code and effective date

Terminations with the enrollment code and effective date

Reinstatements and Transfer Ins with the enrollment code and effective date

Name changes with enrollment code and effective date

Notations included in the Remarks section of the SF 2809s or SF 2810s

Effective dates and brief summary of any additional documents or memos, including:

waiver of premium conversion;

documentation of belated elections;

e court order requiring employee to enroll in a plan that covers children (the edits or flag in
the system must stay in place to ensure that the employee does not cancel or change to self
only, therefore, the flag must be moved to the new identity);

e |eave without pay election to terminate or continue with a direct pay account or continue
and incur a debt;

e election to terminate or continue during active military duty

e waiver of automatic reinstatement due to transitional TRICARE following active duty
military service;

NOTE: An alternative for maintaining a record of a court order is to redact the name
of the employee from the court order document and include a copy in the new
file along with the transcript.

e Must request a history of health benefits actions processed through electronic systems, for
example, EBIS, My Pay, Personal Page, Employee Express or PostalEZ and attach to
transcript.

e List children age 22 or over incapable of self support with their name, date of birth, social
security number, sex, and the date the agency certified eligibility. Include call- up date for
future re-evaluation if applicable.

e List foster children with their name, date of birth, social security number, sex, and the date
the agency certified eligibility.

e The employing agency must complete a new SF 2810 to change the employee’s gender and,
if applicable, his or her name to reflect to change in gender identity. In completing this
form, the agency should include the following in the remarks section: “Change in name data
element from [name 1] to [name 2]. Change in gender data element from [male/female] to
[female/male].” The effective date should be as soon as possible once the employee has
submitted the information in Step 1 above.
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Temporary Continuation of Coverage (TCC) for family members is documented as a
separate file from the OPF with the employee’s name on it. We suggest that the new name
be put on this file and it be maintained as is. If this is not possible, then the TCC file should
have the employee’s name redacted and maintained as an independent file with no
association with the new name of the employee.

Spouse Equity Act. Documentation of a former spouse’s entitlement to benefits must travel
with the employee’s file in order to ensure the former spouse’s entitlement up through the
retirement or death of the employee. The former name of the employee may be redacted
from the documents.

Continuation of Benefits. The spouse of the employee at the time of the employee’s change
in gender identity retains coverage as the employee’s spouse, as do the employee’s
children. The employee is entitled to benefits in the new gender and, if applicable, new
name.

Step 4 Create Transcript of Federal Employees’ Group Life Insurance (FEGLI) Records

For current FEGLI actions, there is a SF 50 Notification of Personnel Action produced for
any change. The Nature of Action (NOA) code 881 indicates a FEGLI Change. Must list
each of the following for each FEGLI change:

Effective date of NOA

FEGLI Code displayed in bock #27

Must include any written comments in Section 6, Agency Use Remarks section for all SF
2817 forms in OPF

For FEGLI history prior to effective date of FEGLI code on the SF 50 form or for agencies
that do not use SF 50 forms. Must list each of the following:

FEGLI coverage elected or SF 50 FEGLI code on the SF 2817 Life Insurance Election or
its precursors SF 176, SF 176-T, or on Open Season election forms R1 76- 27, FE-2004
Date of receipt in employing office (on older forms)

Effective date of coverage. Shown on SF 2817 form dated June 1984 and later

Must include any written comments in Section 6, Agency Use Remarks section for all SF
2817 forms

NOTE: If employee is in a FEGLI eligible position, he or she automatically gets
FEGLI Basic even if no form is completed.

Must include a summary of all memos to file for FEGLI

Examples: Agency explanation for allowing a belated election
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Incontestability explanation

e If there is an SF 2821 Agency Certification of Insurance Status or its precursor SF 56, the
following items from that form must be detailed on the transcript:

e Event requiring certification (block #4.a. on SF 2821)

e Date of the event requiring certification (block #8. on SF 2821)

e Date of SF 2819, Notice of Conversion Privilege (block #9 on SF 2821)

e Annual basic pay (block #10)

e Date signed by certifying official

e |f there is an SF 2822 Request for Insurance in the OPF, the agency must provide the
following information from Part B:

e Decision—acceptance or denial

e Date of decision

e Name of OFEGLI Reviewer

e |f there is a FE-8C form Living Benefits Approval. NOA code 805, 806 on SF 50. Must
include a summary with the following:

e NOA code

e Effective date of Living Benefits election Post-election Basic Insurance Amount

e Public Law 110-81 authorizes the continuation of FEGLI coverage for up to 24 months for
Federal employees called to active duty. An election form is required in the OPF. If the
election form is present, it must be notated on the transcript. Must include the following:

e Per Public Law 110-81, employee elected to continue the coverage at the end of 12 months
OR;

e Per Public Law 110-81, employee elected to terminate coverage at the end of 12 months.

e Date signed by employee

e Name of Agency Representative and Date signed

e List child(ren) age 22 or over incapable of self support with the name, date of birth, sex and
the date the agency certified eligibility. Include call-up date for future re- evaluation if
applicable.

The criteria for the employing office's determination are the same as those for the FEHB
Program and FEDVIP. If the employee has already established eligibility for a child under the
FEHB Program, s/he does not need to establish eligibility again under FEGLI.

e List Foster child(ren) with the name, date of birth, sex, and the date the agency certified
eligibility.

Update 13a, July 1, 2017 4-10
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Continuation of Benefits. The spouse of the employee at the time of the employee’s change
in gender identity retains coverage as the employee’s spouse, as do the employee’s
children. The employee is entitled to benefits in the new gender and, if applicable, new
name.

The requirements for coverage of foster children under FEGLI are the same as those for
coverage of foster children under the Federal Employees Health Benefits (FEHB) Program or
the Federal Employees Dental and Vision Insurance Program (FEDVIP). If there is already a
certification on file for the FEHB or FEDVIP Program, the employee does not have to
complete a new certification for Option C coverage, unless the employee is electing or
increasing Option C because s/he acquires a foster child.

Original FEGLI documents needed that cannot be summarized on a transcript.

SF 2823 Designation of Beneficiary or its precursor SF 54

By law 8705 and regulation, FEGLI benefits are paid in a particular order. The first in this
list is the designated beneficiary.

The agency needs to strongly recommend to the employee that he/she complete anew SF
2823 (if there is an old one with the old identity) but cannot force the employee to do so.
If a new one is validly completed and filed, it will supersede previous ones on file.

If a new SF 2823 is not completed, by law any prior designation form in the sealed OPF is
the form used for payment. That form will need to be accessed at death before any FEGLI
payment can be made.

The transcript must state if there are any FEGLI designations forms on file and the date of
the form(s) if applicable. It should also be noted if there is no form on file.

OFEGLI needs the actual hard copy form to pay proceeds after death.

RI 76-10 Assignment of Life Insurance

The original RI 76-10 is maintained by the agency. The agency needs to know that it is
assigned since certain actions can be done by the assignee, not the insured. For example,
the insured cannot reduce coverage (except for Option C) after an assignment. The agency
sends the R1 76-10 to the OPM Retirement Office at the time of retirement or to OFEGLI
after death. It cannot be condensed to put on the transcript. OFEGLI needs the actual hard
copy form to pay proceeds after death.

Once the coverage is assigned the employee cannot assign again. However, the assignee
can assign the coverage to another party or back to the insured employee. Court order for
FEGLI purposes

The certified copy of a court order for FEGLI is maintained by the agency. It is not
interpreted by the agency. They send to the OPM Retirement Office at the time of
retirement or to OFEGLI after death. It cannot be condensed to put on the transcript.
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OFEGLI needs the actual hard copy certified court order to make a determination at death.
They need a certified copy of the complete court order.

Step 5 Request employee completes the following forms (as applicable):

SF 1152, Designation of Beneficiary

Form W-4 Federal Taxes

State Tax Form

OF 306, Declaration of Employment

SF 61, Employment Affidavit

SF 144, Statement of Prior Federal Service

SF-1199A, Direct Deposit Form

RI 76-10, Assignment of Federal Employee’s Group Life Insurance*

SF 2823, Designation of Beneficiary under the Federal Employee’s Group Life Insurance*
SF 3102, Federal Employees Retirement System Designation of Beneficiary*

SF 2808, Designation of Beneficiary, CSRS*

TSP-3, Designation of Beneficiary Thrift Savings Plan

1-9 Form (Note: 1-9 Form of the old identity will be captured, destroyed and replaced with
an 1-9 Form reflecting the new identity and will be placed in a separate file.

Please refer to General Records Schedule 1, 10b for records retention and disposition
instructions)

An introductory paragraph should be added to the transcript identifying the documents that
were signed by the employee at their date of hire/inprocessing:

Example: “The OF 306, Declaration of Employment was signed by the employee
on :

The SF 61, Employment Affidavit, was signed by the employee on

The SF 144, Statement of Prior Federal Service, was signed by the employee
on

*Exceptions: See Chapter 1, page 1-9. These documents must be initiated in paper with
handwritten signatures from the witnesses. They may be converted to an
electronic format via electronic scanning.
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Step 6 Merge transcript(s) and forms listed under step 5 to complete official personnel
folder.

Step 7 Authenticate the official personnel folder by signing at the end of the transcript.

If the agency recognizes eOPF as the official record, the paper transcript can then be
converted to an electronic format via electronic scanning into the electronic information
system.

If the agency recognizes paper as the official record, file accordingly in agency filing
system.

Step 8 Send OPF to NPRC

OPF of former “identity” is sealed and forwarded to the National Personnel Records Center
(NPRC). Folder should be double-wrapped along with introduction letter (see appendix B)
and sent to the following address:

National Archives and Records

Administration, National Personnel Records

Center,

1411 Boulder Blvd, Valmeyer, IL 62295,

ATTENTION: Chief, Civilian Reference Branch (DO NOT OPEN IN

MAILROOM)

If the agency recognizes eOPF as the official record, the eOPF will be deactivated by the
losing agency and the eOPF will be forwarded to the NPRC instance within EHRI.

Step 9 Provide copy of new OPF to the employee via paper or electronically.

Former employees returning back to Federal Service

Step 1 Initiate search for OPF

Submit a Standard Form 127, Request for Official Personnel Folder (OPF) of former
employee’s former identity from the National Personnel Records Center:

National Archives and Records
Administration, National Personnel Records
Center,

1411 Boulder Blvd,

Valmeyer, IL 62295111

Step 2 Reconstruct OPF

Follow steps listed above regarding Change in Gender Identity.
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Former employees returning back to Federal Service and the official personnel

folder of the former identity cannot be located

Place a notice of the reconstruction in the folder

A transcript of service serves as the notice of reconstruction due to the change of name and
gender. The transcript is to remain as the top document of the reconstructed portion in the
personnel folder. See Chapter 7 of this Guide for instructions on formatting a transcript of
service. For further policy guidance, please refer to Guidance Regarding the Employment
of Transgender Individuals in the Federal Workplace.

Upon the request of a former employee returning to Federal service to reconstruct his or
her personnel folder to reflect a change in gender identity, use the following procedures. A
former employee may wish to change the name, gender, or both name and gender in the
personnel record. However, for a variety of reasons an employee may not be able to, or
choose to, obtain a legal name change at the same time the employee changes the name to
be used in everyday interactions. For this reason, even if the OPF has not been updated or
not located, agencies are encouraged to adopt procedures that allow employees to use their
name of daily usage or first initial in or on email accounts, employee directories, business
cards, name tags, and similar items not posing legal or security implications, without
requiring a name change order.

Step 1 Request and verify proper documentation from the employee.

Request that the employee submit acceptable evidence of identity in the new gender, if
available, and require evidence of the new name, if changed. Legal documentation from a
State or local government entity is the primary proof required for a legal name change.
State and foreign laws vary as to whether a driver’s license or other State form of
identification documents may be issued to reflect a gender change. Possession of a valid
passport or other government- issued document (e.g. amended birth certificate, court order,
etc.) in the employee's new name and gender is per se acceptable evidence of the new name
and gender, and no further evidence need be provided.

If there is legal documentation of the name change but evidence of change of gender in the
identity documents is not obtainable because of state or local requirements or any other
reason, the personnel folder may still be reconstructed with the employee's new name and
gender to reflect a change in gender identity based on a secondary form of documentation
(i.e. medical certification). To meet the medical certification requirement, the employee has
the option to obtain a signed original statement, on office letterhead, from the attending
healthcare professional (physician, internist, endocrinologist, gynecologist, urologist,
psychiatrist, licensed psychologist, nurse practitioner, physician assistant, or clinical social
worker/therapist), that contains the following information:

Healthcare professional’s full name;

Healthcare professional license or certificate number;

Issuing state or other jurisdiction of license/certificate;
Address and telephone number of the healthcare professional;

Update 13a, July 1, 2017
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e Language stating that the person is the attending healthcare professional for the employee
and that the person has a healthcare professional /patient relationship with the employee;

e Language stating that the employee has had appropriate clinical treatment (based on
individual clinical needs and does not imply any specific type or extent of treatment) for
transition to the new gender (male or female); and

e Language stating “I declare under penalty of perjury under the laws of the United States
that the foregoing is true and correct.”

NOTE: No additional medical information may be sought from the employee, and surgery is
not required for the employee to have his or her records corrected to reflect the new name

and gender.
Step 2 Reconstruct OPF

Follow steps 1-4 regarding the reconstruction of an official personnel folder at the
beginning of the chapter (using the old identity).

Once the proper documentation is obtained of the former identity, then follow the steps
regarding the Change in Gender Identity listed above.
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Department of Veterans Affairs VHA DIRECTIVE 2013-003
Veterans Health Administration
Washington, DC 20420 February 8, 2013

PROVIDING HEALTH CARE FOR TRANSGENDER AND INTERSEX VETERANS

1. PURPOSE: This Veterans Health Administration (VHA) Directive establishes policy
regarding the respectful delivery of health care to transgender and intersex Veterans who are
enrolled in the Department of Veterans Affairs (VA) health care system or are otherwise eligible
for VA care.

2. BACKGROUND: In accordance with the medical benefits package (title 38 Code of Federal
Regulations (CFR) section 17.38), VA provides care and treatment to Veterans that is compatible
with generally accepted standards of medical practice and determined by appropriate health care
professionals to promote, preserve, or restore the health of the individual.

a. VA provides health care for transgender patients, including those who present at various
points on their transition from one gender to the next. This applies to all Veterans who are
enrolled in VA’s health care system or are otherwise eligible for VA care, including those who
have had sex reassignment surgery outside of VHA, those who might be considering such
surgical intervention, and those who do not wish to undergo sex reassignment surgery but self-
identify as transgender. Intersex individuals may or may not have interest in changing gender or
in acting in ways that are discordant with their assigned gender.

b. VA does not provide sex reassignment surgery or plastic reconstructive surgery for
strictly cosmetic purposes.

c. Definitions

(1) Sex. Sex refers to the classification of individuals as female or male on the basis of their
reproductive organs and functions.

(2) Gender. Gender refers to the behavioral, cultural, or psychological traits that a society
associates with male and female sex.

(3) Transgender. Transgender is a term used to describe people whose gender identity
(sense of themselves as male or female) or gender expression differs from that usually associated
with their sex assigned at birth.

(a) Transsexual (Male-to-Female). Male-to-female (MtF) transsexuals are a subset of
transgender individuals who are male sex at birth but self-identify as female and often take steps
to socially or medically transition to female, including feminizing hormone therapy, electrolysis,
and surgeries (e.g., vaginoplasty, breast augmentation).

THIS VHA DIRECTIVE EXPIRES FEBRUARY 28, 2018
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(b) Transsexual (Female-to-Male). Female-to-male (FtM) transsexuals are a subset of
transgender individuals who are female sex at birth but self-identify as male and often take steps
to socially or medically transition to male, including masculinizing hormone therapy and
surgeries (e.g., phalloplasty, mastectomy).

(4) Sex reassignment surgery. Sex reassignment surgery includes any of a variety of
surgical procedures (including vaginoplasty and breast augmentation in MtF transsexuals and
mastectomy and phalloplasty in FtM transsexuals) done simultaneously or sequentially with the
explicit goal of transitioning from one sex to another. This term includes surgical revision of a
previous sex reassignment surgery for cosmetic purposes. NOTE: This term does not apply to
non-surgical therapy (e.g., hormone therapy, mental health care, etc.) or intersex Veterans in
need of surgery to correct inborn conditions related to reproductive or sexual anatomy or to
correct a functional defect.

(5) Gender lIdentity Disorder (GID). GID is a conflict between a person’s physical sex
and the gender with which the person identifies.

(6) Intersex. Intersex individuals are born with reproductive or sexual anatomy and/or
chromosome pattern that do not seem to fit typical definitions of male or female. People with
intersex conditions are often assigned male or female gender by others at birth (e.g., parents),
although the individual may or may not later identify with the assigned gender.

3. POLICY: Itis VHA policy that medically necessary care is provided to enrolled or
otherwise eligible intersex and transgender Veterans, including hormonal therapy, mental health
care, preoperative evaluation, and medically necessary post-operative and long-term care
following sex reassignment surgery. Sex reassignment surgery cannot be performed or funded
by VA.

4. ACTION

a. Veterans Integrated Service Network (VISN) Director. Each VISN Director must
ensure that necessary and appropriate health care is provided to all enrolled or otherwise eligible
Veterans based on the Veteran’s self-identified gender, regardless of sex or sex reassignment
status.

b. Medical Facility Director, Chief of Staff, and Associate Director for Patient Care
Services or Nurse Executive. The medical facility Director, Chief of Staff, and Associate
Director for Patient Care Services or Nurse Executive are responsible for ensuring:

(1) Transgender patients and intersex individuals are provided all care included in VA’s
medical benefits package including but not limited to: hormonal therapy, mental health care,
preoperative evaluation, and medically necessary post-operative and long-term care following
sex reassignment surgery to the extent that the appropriate health care professional determines
that the care is needed to promote, preserve or restore the health of the individual and is in
accord with generally-accepted standards of medical practice.
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(a) Patients will be addressed and referred to based on their self-identified gender. Room
assignments and access to any facilities for which gender is normally a consideration (e.g.,
restrooms) will give preference to the self-identified gender, irrespective of appearance and/or
surgical history, in a manner that respects the privacy needs of transgender and non-transgender
patients alike. Where there are questions or concerns related to room assignments, an ethics
consultation may be requested.

(b) The documented sex in the Computerized Patient Record System (CPRS) needs to be
consistent with the patient’s self-identified gender. In order to modify administrative data (e.g.,
name and sex) in CPRS, patients must provide official documentation as per VHA guidance and
policy on Identity Authentication for Health Care Services and Data Quality Requirements for
Identity Management and Master Patient Index Functions.

(c) Sex reassignment surgery as defined in subparagraph 2c(4), will not be provided or
funded.

(d) Non-surgical, supportive care for complications of sex-reassignment surgery must be
provided. For example, a MtF patient over the age of 50 may be offered breast cancer screening
and may wish to discuss the benefits and harms of prostate cancer screening with her provider.
A FtM transsexual patient may be offered screening for breast and cervical cancer.

(e) A diagnosis of GID, or other gender dysphoria diagnoses, is not a pre-condition for
receiving care consistent with the Veteran’s self-identified gender.

(2) All other health services are provided to transgender Veterans without discrimination in a
manner consistent with care and management of all Veteran patients.

(3) All staff, including medical and administrative staff, are required to treat as confidential
any information about a patient’s transgender status or any treatment related to a patient’s gender
transition, unless the patient has given permission to share this information.

(4) VA Mandates diversity awareness and maintains a zero-tolerance standard for
harassment of any kind.

5. REFERENCES

Title 38 CFR § 17.38 (c).
6. FOLLOW-UP RESPONSIBILITY: The Office of Patient Care Services (10P4) is
responsible for the contents of this Directive. Questions related to medical care may be referred
to Specialty Care Services (10P4E) at (202) 461-7120. Questions related to mental health care
may be referred to the Office of Mental Health Services (10P4M) at (202) 461-7310.

7. RESCISSIONS: VHA Directive 2011-024, Providing Health Care for Transgender and
Intersex Veterans, is rescinded. This VHA Directive expires February 28, 2018.
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Robert A. Petzel, M.D.

Under Secretary for Health
Attachment

DISTRIBUTION: E-mailed to the VHA Publications Distribution List 2/11/2013
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Attachment A
FREQUENTLY ASKED QUESTIONS (FAQ) REGARDING THE
PROVISION OF HEALTH CARE FOR TRANSGENDER AND INTERSEX VETERANS

1. What is the prevalence of transgender individuals? Is there a difference between
transgender and transsexual individuals?

a. The prevalence of transgender individuals is not known in general or in the Veteran
population. This is because of challenges in defining gender identity, the reluctance of
individuals to identify themselves to others as transgender, and measures that are narrowly
focused on subsets of individuals who either have been diagnosed with gender identity disorder
(GID) or have had sex reassignment surgery. It is for these reasons that the Institute of Medicine
issued their report “The Health of Leshian, Gay, Bisexual, and Transgender People: Building a
Foundation for Better Understanding” (March 31, 2011) and called on Health and Human
Services (HHS) and other Federal agencies to “implement a research agenda designed to advance
knowledge and understanding of Lesbian, Gay, Bisexual, and Transgender (LGBT) health. This
agenda includes appropriate data gathering on sexual orientation and gender identity in public
health research tools and electronic health records.

b. Current estimates of the prevalence of transsexual individuals with GID are approximately
1:11,000 natal males and 1:30,000 natal females. The prevalence of all transgender individuals
is much higher since “transgender” is an umbrella term that includes individuals who do not have
GID.

c. Based on these data, the estimated prevalence of Male-to-Female (MtF) to Female-to-
Male (FtM) transsexual individuals is approximately 3:1 in the general population. This
prevalence ratio is likely to be higher in the predominantly male Veteran population. It is
important to note that FtM transsexual individuals are also part of the Veteran population.

d. Intersex Veterans, that is, individuals who are born with reproductive or sexual anatomy
and/or chromosome pattern that do not seem to fit typical definitions of male or female, may or
may not identify as transgender.

2. Is transgender the same as being “gay” or “lesbian?”

No. The term “transgender” refers to gender identity or the sense of oneself as male, female,
or other, (e.g., androgynous, eunuch, etc.). The terms “gay” (in the case of men) and “lesbian”
(in the case of women) refer to sexual orientation. The sexual orientation of gay and lesbian
persons is attraction to the same gender whereas heterosexual persons are attracted to the
opposite gender. A transgender Veteran may identify as heterosexual (“straight”), gay, lesbian,
bisexual (i.e., attracted to both genders), queer, pansexual, asexual, etc. Knowing someone’s
gender identity gives you no information about their sexual orientation.
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3. What is intersex?

Intersex individuals are born with reproductive or sexual anatomy and/or chromosome
pattern that do not seem to fit typical definitions of male or female. People with intersex
conditions are often assigned male or female gender by others at birth (e.g., parents), although
the individual may or may not later identify with the assigned gender.

4. Do all intersex individuals identify as transgender?

No. For example, an individual may be assigned the physical status of “female” at birth and
identify as female throughout her lifetime, with or without knowledge of an intersex condition.
Some intersex persons with male chromosomes who have been assigned female become gender
dysphoric even without knowing that they were “reassigned” at, or near, birth. Knowing
someone has an intersex condition gives you no information about their gender identity or sexual
orientation.

5. What is sex reassignment surgery?

Sex reassignment surgery includes any of a variety of surgical procedures done
simultaneously or sequentially with the explicit goal of transitioning from one gender to another.
This term includes surgical revision of a previous sex reassignment surgery for cosmetic
purposes. This term does not apply to non-surgical therapy (e.g., hormone therapy, mental
health care, etc.) or to intersex Veterans in need of surgery to correct inborn conditions related to
reproductive or sexual anatomy or to correct a functional defect.

6. Will VA provide sex reassignment surgery and plastic reconstructive surgery if needed?

VA does not provide sex reassignment surgery in VA facilities or through non-VA care. In
addition, VA does not provide plastic reconstructive surgery for strictly cosmetic purposes in VA
facilities or through non-VA care. However, patients with GID or other gender dysphoria
conditions may elect to have one or more medical or surgical procedures over their lifetime to
bring their bodies into a closer alignment with their perceived gender. NOTE: Only a minority
of transgender Veterans will undergo sex reassignment surgery, as their symptoms may often be
adequately treated with other therapeutic interventions. Some Veterans receiving care at the VA
may have had sex reassignment surgery somewhere else. The VA does provide health care to
pre- and post-operative transsexual Veterans, including treatment of surgical complications.

7. Will the VA provide for electrolysis through non-VA care for male-to-female
transsexual (MtF) Veterans?

No. VA will not provide electrolysis as this is considered by VHA to be cosmetic rather than
medically necessary to promote, preserve, or restore health of the Veteran.



Case 2:18-cv-00091-MHT-SMD Document 52-16 Filed 02/08/19 Page 8 of 14

VHA DIRECTIVE 2013-003
February 8, 2013

8. What are the guidelines for clinical care and the informed consent process?

a. Effective clinical care for transgender and intersex patients ideally involves an
interdisciplinary, coordinated treatment approach with special attention to the needs of the
individual patient and collaboration among multiple specialties, notably: gynecology, mental
health, primary and specialty care, women’s health, pharmacy, and urology. For all treatments
and procedures, informed consent and shared decision-making needs to be the basis for
individualized care that weighs the possible benefits and harms, with an emphasis on the lowest
(safest) dose to achieve benefits. NOTE: Procedures regarding informed consent can be found
in VHA Handbook 1004.01, Informed Consent for Clinical Treatments and Procedures at:
http://www1.va.gov/vhapublications/ViewPublication.asp?pub_1D=2055.

b. For treatment plans that include cross-sex hormone therapy, VA clinicians must,
consistent with requirements of informed consent (VHA Handbook 1004.01), discuss the risks,
benefits, and limitations of cross-sex hormone therapy with the patient. Signature consent is not
required for cross-sex hormone therapy. Ongoing monitoring of treatment is required.

9. Will VA provide feminizing or masculinizing hormone therapy?

Yes, if it is consistent with the patient’s wishes, the treatment team’s clinical
recommendations, and VA treatment guidance.

10. What guidance is available to clinicians regarding hormone therapy?

VA Pharmacy Benefits Management Services has developed guidance for the use of
hormone therapy in transgender and intersex patients in VA. This guidance is located at:
http://vaww.national.cmop.va.gov/PBM/default.aspx. NOTE: This is an internal Web site and
is not available to the public.

11. What are the goals of cross-sex hormonal treatment? What effects and risks are
associated with hormonal treatment?

a. Cross-sex hormonal treatment is used to reduce or eliminate gender dysphoria and other
symptoms related to the discordance between a transgender or intersex individual’s gender
identity and their biological sex at birth or the gender they were assigned at birth. The treatment
produces changes in hormonally-sensitive sex characteristics (i.e., reducing characteristics of the
original sex and inducing those of the opposite sex). VA clinicians need to provide transgender
and intersex patients with a careful evaluation prior to providing a prescription for cross-sex
hormonal therapy.

b. The goal of cross-sex hormone therapy in treatment of MtF transgender patients is to
suppress testosterone levels and introduce estrogen to achieve a pre-menopausal female
hormonal range. The effects are decreased facial and body hair, redistribution of fat, breast
development and prostate and testicular atrophy. Risks include venous thromboembolism, liver
dysfunction, hypertension, and cardiovascular disease. As with any medical therapy, benefits
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and harms of treatment need individualization using principles of shared decision-making, with
an emphasis upon the lowest (safest) dose to achieve benefits.

c. The goal of cross-sex hormone therapy in treatment of FtM transgender patients is to
maintain testosterone and estrogen levels in the normal male range, generally through
testosterone supplementation and sometimes in combination with a Gonadotropin Releasing
Hormone (GnRH) agonist or progestins to suppress menses. The effects are increased facial and
body hair and muscle, acne, permanent deepening of the voice, cessation of menses,
redistribution of fat mass, and clitoral enlargement. Risks include hypertension, erythrocytosis,
liver dysfunction, lipid changes, weight gain, and sodium retention.

12. Are there specific diagnostic criteria to consider in prescribing cross-sex hormone
therapy?

a. A diagnosis of GID or other dysphoria condition should be the basis for prescription for
cross-sex hormonal therapy for transgender patients. There may be clinical exceptions to the
diagnosis for prescribing cross-sex hormone therapy (e.g., transgender individuals with “GID not
otherwise specified”).

b. Intersex patients are excluded from the GID diagnosis by DSM 1V criteria. Transgender
patients with intersex conditions who are seeking hormonal treatment need to fulfill DSM 1V
criteria for “GID not otherwise specified.” Intersex and transgender individuals may have
different mental health considerations.

13. Transgender and intersex Veterans are presenting to VA providers with prescriptions
for hormones from outside sources, such as from another provider, the internet, or illicit
sources. Should we stop these medications while we do a full evaluation or should a VA
provider rewrite the prescriptions so they can be filled in a VA pharmacy and continued?

Under current VHA National Dual Care Policy, VA providers are not permitted to simply re-
write prescriptions from an outside provider, unless the VA provider has first made a
professional assessment that the prescribed medication is medically appropriate. However, cross
sex hormones cannot generally be stopped abruptly without negative physical and psychiatric
consequences. If the patient has records that support a thorough evaluation and psychotherapy
prior to initiation of hormones, then it may be appropriate for a VA provider to rewrite the
prescriptions so they can be filled in a VA pharmacy and continued while the evaluation is in
progress and to monitor hormone levels. A mental health exam in this situation is not required
and is based on the clinical situation. Very high doses of cross-sex hormones are associated with
a greater likelihood of side effects, and a reduction in dose may be required. Additionally, the
benefits and harms of hormonal therapy differ based upon the presence or absence of risk factors
for, or occurrence of, serious complications (cardiovascular, thrombotic-embolic) and thus
dosage needs to be individualized.
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14. What if a transgender or intersex Veteran presents to VA and self-reports that they
have been taking cross sex hormones that they would like to continue but can provide no
supportive documentation from a physician?

Consistent with the VHA National Dual Care Policy, VA clinicians need to provide
transgender patients with a careful medical and mental health evaluation prior to providing a
prescription for cross-sex hormonal therapy.

15. Is a mental health evaluation necessary or required?

A thorough and careful mental health evaluation needs to be completed prior to provision of
hormone therapy and needs to include evaluation and treatment for psychiatric comorbidities that
may have overlapping presentations, such as depression, anxiety, Post Traumatic Stress Disorder
(PTSD) or substance use disorders. The presence of other psychiatric and physical conditions is
not necessarily a barrier to initiating treatment. For patients who enter VA with well-
documented cross-sex hormone therapy from outside clinicians, mental health evaluations are
optional based on the clinical presentation.

16. 1 understand that VA does not provide sex reassignment surgery, but are there any
special considerations regarding a mental health evaluation prior to sex reassignment
surgery?

Mental health evaluation prior to surgery includes specialized exams by knowledgeable
doctoral level clinicians. Some professional associations with expertise on transgender issues
(see resources in paragraph 28 of this Attachment) recommend that individuals contemplating
genital surgery need to participate in a minimum of a 1-year “real life experience” i.e., living full
time in the preferred gender role, prior to any genital surgical intervention.

17. In what ways would a pre-operative medical evaluation differ for these Veterans?

Medical evaluation prior to surgery includes pre-operative cardiac risk assessment and
careful evaluation of current medications including hormone dosing.

18. What types of surgeries might transgender Veterans consider?

a. As part of their transition, FtM patients might consider undergoing several types of
surgery including mastectomy, hysterectomy or oopherectomy, and neophallus construction.
The common complications of neophallus construction include flap or graft necrosis, fistulae,
urinary tract infection, donor site scarring, and infections. Mastectomy and hysterectomy have
far fewer complications. Clinicians need to be aware that VA does not provide sex reassignment
surgery or plastic reconstructive surgery for strictly cosmetic purposes in VA facilities or
through non-VA care.

b. As part of their transition, MtF patients might consider undergoing several types of

surgery including orchiectomy, penectomy, vaginoplasty, breast implants, laryngeal shave, and
facial feminization procedures. Common complications of genital surgeries include strictures,
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infections, fistulae, urinary tract complications and loss of genital sensation. Clinicians need to
be aware that VA does not provide sex reassignment surgery or plastic reconstructive surgery for
strictly cosmetic purposes in VA facilities or through non-VA care. MtF patients may consider
undergoing electrolysis for hair removal. Clinicians need to be aware that VA does not provide
electrolysis as this is considered a cosmetic rather than a medically necessary procedure.

19. If a patient has had sex reassignment surgery, how do we handle preventive screening
requirements?

In addition to treatments related to their new gender identity, transgender patients need
appropriate medical screening and/or treatment specific to their birth sex. This includes prostate
exams and mammograms for MtF patients and vaginal exams and mammograms for FtM
patients, as indicated.

20. Can a transgender Veteran request a change of gender or sex in Computerized Patient
Record System (CPRS) before having sex reassignment surgery?

Amending the gender or sex of the Veteran in CPRS is based on the Veteran making a
request to the facility Privacy Officer and providing the official documentation as required by
VHA policies. Sex reassignment surgery is not a prerequisite for amendment of gender or sex in
the Veteran’s record.

21. What constitutes “official documentation” in order for gender or sex to be changed in
CPRS?

A Veteran’s request for amendment to gender or sex in the record is considered a Privacy Act
“amendment request.”

a. One of the following is required as supporting documentation: Legal documentation (i.e.,
amended birth certificate or court order), passport or a signed original statement on office
letterhead, from a licensed physician. Sex reassignment surgery is not a prerequisite for
amendment of gender/sex in the Veteran’s record.

b. The licensed physician’s statement must include all of the following information:

(1) Physician’s full name;

(2) Medical license or certificate number;

(3) Issuing state of medical license or certificate;

(4) Drug Enforcement Administration (DEA) registration number assigned to the physician
or comparable foreign designation, if applicable;

(5) Address and telephone number of the physician;
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(6) Language stating that the physician has treated the patient or reviewed and evaluated the
medical history of the applicant. The physician also has a doctor patient relationship with the
applicant, which is evident in having one or more clinical encounters between doctor and patient;

(7) Language stating that the patient has had appropriate clinical treatment for gender
transition to the new gender (specifying male or female); and

(8) Language stating, “I declare under penalty of perjury under the laws of the United States
that the foregoing is true and correct.”

22. Do I need to become an expert in treating transgender Veterans?

a. All clinicians and staff who provide clinical services to transgender Veterans need to
become more knowledgeable about transgender health issues. Everyone needs to be aware that
transgender Veterans deserve to receive health care at VA and need to be treated with dignity
and respect. Primary Care and Mental Health providers need to be encouraged to consult with
specialty physicians on any aspect of management for which they need advice or for ongoing
management, as they would for any other complex patient. The initial VA prescription for cross-
sex hormone therapy need to be restricted to facility-designated providers experienced with the
use of cross-sex hormone therapy (e.g., women’s health specialist, endocrinologist, psychiatrist,
or other local designee).

b. The potential lack of clinical expertise in specialties such as endocrinology, mental health,
and surgery regarding clinical care of transgender and intersex Veterans, may necessitate
establishing a mechanism for timely expert consultation on complicated cases within Veterans
Integrated Service Networks (VISN) or facilities.

23. What education will be provided to VA staff?

Cultural awareness and sensitivity education for field staff was developed and implemented
in fiscal year 2012. The VA standard of zero tolerance for discrimination, harassment, or abuse
of Veterans applies to VHA treatment of transgender and intersex Veterans.

24. What is the correct pronoun to use when speaking with a transgender Veteran and in
documentation of the clinical encounter in a progress note?

Transgender Veterans should always be addressed and referred to based on their self-
identified gender, in conversation and in documentation in the patient record, irrespective of the
Veteran’s appearance. Neither sex reassignment surgery nor official documentation of change in
sex is required for Veterans to be identified by their preferred gender or for documentation of
preferred gender in the patient record.

25. Are transgender Veterans allowed to use the bathroom of their choice?

Transgender Veterans who presently self-identify as female are allowed to use bathrooms for
women. Likewise, those who presently self-identify as males are allowed to use bathrooms for
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men. This is irrespective of the Veteran’s appearance or whether the Veteran has had sex
reassignment surgery. The privacy needs of other patients must also be considered; availability
of “unisex” bathrooms (for men and women) throughout facilities is a practical approach to this
issue and is common practice in some facilities.

26. What about room assignments?

Patient room assignments are made in accordance with the patient’s self-identified gender
irrespective of the Veteran’s appearance or whether the Veteran has had sex reassignment
surgery, and in consideration of the needs of other patients. NOTE: Ethics consultations are
encouraged when concerns arise related to the provision of respectful care for transgender and
intersex Veterans and other patients.

27. In situations where shared inpatient rooms are common, might assignments be made
such that a MtF transsexual patient and a biologic female would be assigned to share a
room or a FtM transsexual patient and a biologic male would be assigned to share a room?

Yes. According to current VHA policy, “room assignments will give preference to the self-
identified gender, irrespective of appearance and/or surgical history, in a manner that respects
the privacy needs of transgender and non-transgender patients alike.” Privacy and
confidentiality dictate that staff may not share any information about one patient with another
without express permission. If a room assignment leads to distress for either patient, then efforts
need to be made to assign one of them to a private room. When this cannot be accommodated or
when there are questions or concerns related to room assignments, an ethics consultation needs
to be requested.

28. Are there any recommended resources for further information?

VA does not currently have clinical practice guidelines for the care of transgender and
intersex Veterans. While VA does not endorse the following private sector guidelines, they may
serve to provide information and education about the complexities of caring for this patient
population.

a. World Professional Association for Transgender Health's Standards of Care for Gender
Identity Disorders, Version 7, 2011. Available from www.WPATH.org

b. Endocrine Society Guidelines http://www.endo-
society.org/quidelines/final/upload/Endocrine-Treatment-of-Transsexual-Persons.pdf

c. Clinical Protocol Guidelines for Transgender Care
http://www.vch.ca/transhealth or http://transhealth.vch.ca/resources/carequidelines.html

d. The Joint Commission: Advancing Effective Communication, Cultural Competence and
Patient-and-Family Centered Care for the Lesbian, Gay, Bisexual and Transgender (LGBT)
Community: A Field Guide. Oak Brook, IL, Oct. 2011. http://www.jointcommission.org/lgbt/



http://www.wpath.org/
http://www.endo-society.org/guidelines/final/upload/Endocrine-Treatment-of-Transsexual-Persons.pdf
http://www.endo-society.org/guidelines/final/upload/Endocrine-Treatment-of-Transsexual-Persons.pdf
http://www.vch.ca/transhealth
http://transhealth.vch.ca/resources/careguidelines.html
http://www.jointcommission.org/lgbt/
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U.S. Citizenship and
Immigration Services

\ afm \ Adjudicator's Field Manual \ Chapter 10 An Overview of the Adjudication Process. \ 10.22 Change
of Gender Designation on Documents Issued by USCIS
Previous Document | Next Document

10.22 Change of Gender Designation on Documents Issued by USCIS (Added 4/10/2012; PM-602-0061;
AD12-02; PM-602-0141)

USCIS issues a variety of documents that show identity and immigration status in the United States.
These include, but are not limited to, Employment Authorization Documents, Refugee Travel Documents,
Permanent Resident Cards, and Certificates of Citizenship or Naturalization. Individuals may request a
change in the gender reflected on a USCIS-issued document using the standard USCIS form for requesting
the desired document. USCIS will issue an initial or amended document reflecting the changed gender
designation if the individual presents one of the following forms of evidence in support of the change in
gender designation along with meeting all other requirements for the requested document:

e Acourtorder granting change of sex or gender;

e Agovernment-issued document reflecting the requested gender designation. Acceptable
government-issued documents include an amended birth certificate, a passport, a driver’s license, or
other official document showing identity issued by the U.S. Government, a state or local government
in the United States, or a foreign government; or

e Aletter from a licensed health care professional certifying that the requested gender designation is
consistent with the individual’s gender identity. For the purposes of this subchapter, a licensed
health care professional includes licensed counselors, nurse practitioners, physicians (Medical
Doctors or Doctors of Osteopathy), physician assistants, psychologists, social workers, and
therapists. The health care certification letter must include the following information:

o The health care professional's full name, address, and telephone number;

o The health care professional’s license number and the issuing state, country, or other jurisdiction
of the professional license;

o Language stating that the health care professional has treated or evaluated the individual in
relation to the individual’s gender identity!; and

o The health care professional’s assessment of the individual’s gender identity.

Sample health care certification language can be found in Appendix 10-22, Change of Gender Designation
on Documents Issued by USCIS.

USCIS may request additional evidence of the individual’s gender identity, as necessary to verify the
requested change in gender designation. As in all adjudications, if an officer finds significant substantive
discrepancies, has reason to question the accuracy or authenticity of documents submitted, or finds
other indicators of fraud, the case may be referred to the USCIS Fraud Detection and National Security
Directorate (FDNS) in accordance with current national and local policies.

If the individual is also requesting that a name change be reflected on the document to be issued by
USCIS, evidence that the name change was completed according to the relevant state or foreign law must
also be submitted.


http://www.uscis.gov/ilink/docView/AFM/HTML/AFM/0-0-0-1/Chapter10-21.html
http://www.uscis.gov/ilink/docView/AFM/HTML/AFM/0-0-0-1/0-0-0-2061.html#0-0-0-310
https://www.uscis.gov/ilink/docView/AFM/HTML/AFM/0-0-0-1/0-0-0-26573/10-22.html

Case 2:18-cv-00091-MHT-SMD Document 52-17 Filed 02/08/19 Page 3 of 3

USCIS-issued documents that display a gender or sex identifier are limited to indicating only female or
male. Consequently, requests for USCIS-issued documents reflecting a change of gender designation
must indicate either female or male as the new gender.

NOTES

! Proof of sex reassignment surgery or any other specific medical treatment is not required to issue the
requested document in the changed gender.

\ afm \ Adjudicator's Field Manual \ Chapter 10 An Overview of the Adjudications Process. \ 10.22 Change
of Gender Designation on Documents Issued by USCIS
Previous Document | Next Document
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Social Security

Program Operations Manual System (POMS)

TN 5 (06-13)
RM 10212.200 Changing Numident Data for Reasons other than Name Change

A. How We Change Numident Data

We only “correct” or “change” information that is on a prior Numident record when there is a
documented keying error.

In cases of a keying error, you must review the prior Social Security number (SSN) application;
however, do not presume there was a keying error. If you cannot review the prior application,
obtain a new application with proper evidence. The individual must submit evidence showing
the correct data or information (e.g., a BC to correct an individual's sex field information) with
evidence established before the cycle date on the Numident entry where the keying error was
made.

If an individual wishes to update information previously submitted to us, the individual must
complete and submit an SSN replacement application with evidence supporting the update,
and we will create a new record showing the new data and append it to the prior record(s) on
the Numident.

Keying Errors: See Details
« For instructions on date of birth (DOB) changes on the Numident, see RM 10210.295.

» Forinstructions on correcting a coding error that resulted in an incorrect employment
legend on the SSN card, see RM 10215.055.

B. How Do You Create A New Numident Entry To Update Data On The
Numident

1. Request evidence

Each individual requesting an update of information on a current Numident record must
submit:


https://secure.ssa.gov/apps10/
https://secure.ssa.gov/poms.nsf/lnx/0110210295

2.
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« an SSN application for a replacement SSN or card;

« evidence of identity to establish that he or she is the person on the record to whom
SSA assigned the SSN; and

+ evidence to support the update per the chart in RM 10212.200B.2 in this section.

Obtain documentation

Use this table to determine the supporting documentation required for requested updates
to the Numident and any additional actions needed.

NOTE: These procedures apply to updates only. In cases of keying errors, see the
instructions in RM 10212.200A in this section.

Obtain this supporting documentation and follow any
For this update additional instructions

Sex field Accept any of the following:

« full-validity, 10-year U.S. passport with the new sex

NOTE: Do not accept passports with less than ten years of
validity.;

» State-issued amended BC with the new sex;

« court order directing legal recognition of change of sex;
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For this update

Obtain this supporting documentation and follow any
additional instructions

« medical certification of appropriate clinical treatment for
gender transition in the form of an original signed
statement from a licensed physician (i.e., a Doctor of
Medicine (M.D.) or Doctor of Osteopathy (D.O.)). The
statement must include the following:

physician’s full name;

medical license or certificate number;

issuing state, country, or other jurisdiction of medical
license or certificate;

address and telephone number of the physician;

language stating that the individual has had
appropriate clinical treatment for gender transition
to the new gender (male or female);

language stating the physician has either treated the
individual in relation to the individual’s change in
gender or has reviewed and evaluated the medical
history of the individual in relation to the individual's
change in gender and that the physician has a
doctor/patient relationship with the individual;

language stating “I declare under penalty of perjury
under the laws of the United States that the forgoing
is true and correct.”

NOTE: See RM 10212.200C in this section for a sample
letter from a licensed physician that includes all required
information to certify to the individual's gender change.
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For this update

Obtain this supporting documentation and follow any
additional instructions

IMPORTANT: Surgery is no longer required to change the
sex field on the Numident. However, if an individual
presents an original or certified letter from a physician
stating the individual has undergone sexual reassignment
surgery, accept it as evidence to change the sex field when
it meets the requirements in GN 00301.030 and contains
sufficient biographical data (e.g., name, date of birth) to
clearly identify the individual.

NOTE: In some cases an individual’s sex may impact
eligibility for benefits dependent upon spousal
relationships. To make title II entitlement or title XVI
eligibility determinations dependent upon marriage, follow
the instructions in GN 00305.005B. Do not use sex field
data on SSA records to make marital status
determinations.

Date of birth field

See Date of Birth Change on the Numident, in RM
10210.295.

Place of birth (PLB)
field

« U.S. born:a BC

« foreign born: an acceptable document such as a BC or
an acceptable proof of age document listed in kinds of
documents that establish age for an SSN card in RM
10210.265, provided the document also list the
individual’s PLB.



https://secure.ssa.gov/poms.nsf/lnx/0200301030
https://secure.ssa.gov/poms.nsf/lnx/0200305005#b
https://secure.ssa.gov/poms.nsf/lnx/0110210295
https://secure.ssa.gov/poms.nsf/lnx/0110210265
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For this update

Obtain this supporting documentation and follow any
additional instructions

Citizenship field

Evidence of U.S. citizenship:

« U.S. public birth record showing birth in one of the 50
U.S. states, the District of Columbia, American Samoa,
Puerto Rico, Guam, the Virgin Islands of the U.S. (on or
after 01/17/1917), or the Northern Mariana Islands (on
or after 11/04/1986 (NMI Local time),

» U.S. passport,

« Certificate of Naturalization,

 Certificate of Citizenship, or

e Other documents listed in RM 10210.505,
RM 10210.510, RM 10210.520, and RM 10210.525.

Interviewers should request and obtain from the individual,
the U.S. citizenship document with the highest evidence
level available (i.e., the document exists or the individual
can obtain the U.S. document within 10 working days)
before accepting a document of a lower level. You may use
primary, secondary, third-level, or fourth-level evidence to
change the citizenship data on a Numident record.

EXAMPLE: If primary evidence of U.S. citizenship is not
available (does not exist or the individual cannot obtain the
primary evidence in 10 working days), then the interviewer
may accept secondary evidence to change the citizenship
data on the Numident record.
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Obtain this supporting documentation and follow any

For this update additional instructions

Parent's name field

« original or amended BC, or

« final adoption decree issue by the court or court
determination of paternity

3. Process the request

If you change the sex code on the Numident, and the individual is:

« receiving Social Security benefits,

» receiving Supplemental Security Income (SSI) payments, or

« arepresentative payee for his or her child,

change the sex immediately if it is different on the Master Benefit Record (MBR), the
Supplemental Security Record (SSR), or in the Representative Payee System (RPS) to agree
with the Numident. List all documents or evidence submitted to change the individual’s sex
code on the Social Security Number Application Process (SSNAP) Summary screen.

NOTE: For instructions on determining whether a valid marital relationship exists, see GN
00305.005B.

When changing a parent’s name on a child's Numident record, ask the parent if he or she is
a title II beneficiary, an SSI recipient, or a representative payee. If so, review the MBR, SSR,
or RPS record and initiate or complete actions necessary to update the record (e.g.,
correcting a parent’s name on the SSR record or ensuring that actions are taken to
complete a new representative payee application).

In the "Remarks” block on the SSNAP Summary screen, list any evidence or documents the
individual submitted to change the following fields on the Numident, if not previously
captured in SSNAP:


https://secure.ssa.gov/poms.nsf/lnx/0200305005#b
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« sex field, or

« PLB field, or

« parent’s name field.

. When to suppress an SSN card

Process the requested change but suppress the issuance of a replacement SSN card when
the correction will not affect any data on the face of the SSN card (i.e., changes to the sex,

DOB, PLB, or parent’'s name fields on the Numident) and the individual is still in possession
of the SSN card showing the correct information.

. When to send written notice

Send a written notice if you are unable to provide an individual with an original or
replacement SSN or card. Follow the appropriate instructions in:

RM 00299.020 Form SSA-L676 — Refusal to Process SSN Application, or

« RM 10205.090 Form SS-5 Received and Additional Documentation is Needed, or

« RM 10215.110 Policy on Providing Written Notice and Second Review When SSN or
Card May Not Be Issued, or

« RM 10215.115 Procedures for Providing Written Notice to an SSN Applicant.

See Details:

RM 10210.265 Kinds of Documents that Establish Age for an SSN Card

RM 10210.295 Date of Birth Change on the Numident

RM 10210.505 Primary Level Evidence of U.S. Citizenship

RM 10210.510 Secondary Level Evidence of U.S. Citizenship for a U.S. Born Applicant


https://secure.ssa.gov/poms.nsf/lnx/0100299020
https://secure.ssa.gov/poms.nsf/lnx/0110205090
https://secure.ssa.gov/poms.nsf/lnx/0110210265
https://secure.ssa.gov/poms.nsf/lnx/0110210295
https://secure.ssa.gov/poms.nsf/lnx/0110210505
https://secure.ssa.gov/poms.nsf/lnx/0110210510
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« RM 10210.520 Third Level Evidence of U.S. Citizenship for a U.S. Born Applicant

« RM 10210.525 Fourth Level Evidence of U.S. Citizenship for a U.S. Born Applicant

« RM 10215.055 Correct a Coding Error that Resulted in an Incorrect Employment Legend
on the SSN Card

« RM 10220.210 Evidence Requirements for Documentation of Harassment, Abuse, or Life
Endangerment (HALE)

« GN 00301.030 Acceptability of Documentary Evidence

« GN 00301.080 Certification by Custodian of the Record

GN 00301.045 Validity of Documents

C. Exhibit — Sample Letter From Licensed Physician Certifying To The
Individual’s Gender Change

(Physician’s Address and Telephone Number)

I, (physician’s full name), (physician’s medical license or certificate number), (issuing U.S.
State/Foreign Country of medical license/certificate), am the physician of (name of patient),
with whom I have a doctor/patient relationship and whom I have treated (or with whom I have
a doctor/patient relationship and whose medical history I have reviewed and evaluated).

(Name of patient) has had appropriate clinical treatment for gender transition to the new
gender (specify new gender, male or female).

I declare under penalty of perjury under the laws of the United States that the forgoing is true
and correct.


https://secure.ssa.gov/poms.nsf/lnx/0110210520
https://secure.ssa.gov/poms.nsf/lnx/0110210525
https://secure.ssa.gov/poms.nsf/lnx/0200301030
https://secure.ssa.gov/poms.nsf/lnx/0200301080
https://secure.ssa.gov/poms.nsf/lnx/0200301045
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Signature of Physician

Typed Name of Physician

Date
To Link to this section - Use this URL: RM 10212.200 - Changing Numident Data for Reasons other than Name Change -
http://policy.ssa.gov/poms.nsf/inx/0110212200 09/30/2013

Batch run: 09/30/2013
Rev:09/30/2013
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Chapter One |n’[rOdUC’[i0n

Jurisdictions across the United States and Canada
have a range of policies and procedures for serving
customers who seek to change the gender designation
on a driver’s license or identification card (DL/

ID). The policies vary in the language used, the
documentation required, and the procedure for
requesting a change. In recent years, member

jurisdictions have contacted the American Association

Chapter One: Introduction

of Motor Vehicle Administrators (AAMVA) to gain
insight into how other jurisdictions handle this
service. Thus, the concept of creating a resource

guide on gender designation changes on DL/ID

was formed, and the Gender Designation Working
Group (GDWG) was created. What follows is a
resource guide summarizing jurisdictions’ policies and

procedures.
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chapter Two | 1€NdS Of Driver’s License
Gender Change Policies

The general trend in recent years is jurisdictions
replacing requirements to submit proof of surgical
treatment with standards that focus on the gender in
which individuals live in their daily lives, as affirmed
by a medical provider, mental health provider, or

social worker. A second modernization trend is

simplified forms applicants must complete in lieu of a
letter from a provider. The form approach streamlines
the process for both applicants and State Driver
License Agency (SDLA) staff, saving time and money,
and reduces the jurisdiction’s liability in holding

customers’ private medical information.

Chapter Two: Trends of Driver’s License Gender Change Policies
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chapter Three KEY Features of Jurisdictional Gender
Designation Change Policies

Key features of gender change procedures in
jurisdictions that have recently updated their approach
to permit changing the gender designation on a

government-issued DL/ID include the following:

1. An easy-to-understand gender designation
change form submitted by the applicant

2. No requirement of surgery or other specified
treatment

3. No requirement of a court order or amended
birth certificate

4. Attestation of the gender identity of the
applicant which can be signed by one of a variety
of licensed providers

5. Acceptance of an updated passport, birth
certificate, or identification card issued by
another government agency as an alternative to
the provider certification

6. Guidance and sensitivity training for agency
personnel on protecting private information

relating to gender changes

It is useful to note that there are many types of
licensed providers who are qualified to provide

treatment to, and are in a position to evaluate the

gender identity of, transgender individuals. The
expansion of this field of expertise has offered
jurisdictions a broader range of licensed health care
providers who may certify an applicant’s gender
designation. The licensing of each type of provider
ensures the integrity of provider certifications of
gender change and ensures all certifying providers
are professionally and legally accountable for the
information they submit. Jurisdictions considering
changes to their guidance, materials, or training have
found it helpful to meet with their medical advisory
boards and outside interest groups for additional
insight. Types of medical providers that have been

recognized in this field include:

Physician

Physician assistant
Psychologist

Nurse practitioner
Clinical social worker
Marriage family therapist
Psychiatric social worker

Social worker

Chapter Three: Key Features of Jurisdictional Gender Designation Change Policies
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Chapter Four CONCIUSION

The working group has recommended providing this
resource guide on the range of approaches jurisdictions
use when serving customers who apply to make a
gender designation change on government-issued DL/
IDs. The reference table is followed by examples of

policies that have been modified in recent years.

Examples of simplified gender designation change forms
are included as an appendix to the resource guide. The
use of the provider certification form assures validity
because it documents the provider’s license, streamlines
the process, and reduces the risk of disclosure of

personal information and medical records.

Chapter Four: Conclusion
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Appendix A £xamples of Jurisdictional Gender
Designation Change Forms

6 Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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DISTRICT oF COLUMBIA

TERAATAMENT GF RACTOR VERICLES

GENDER DESIGNATION ON A LICENSE OR IDENTIFICATION CARD

PROCEDURE FOR CHANGING GENDER DESIGNATION ON DRIVER’S LICENSE OR
IDENTIFICATION CARD

Applicants requesting a change of the gender designation on their driver’s license or
identification card from that showing on their identity proof documents must:
o Surrender any current state-issued license or identification card;
o Submit a completed Gender Designation form; and
o Pay applicable fees for new or amended license. The applicant shall have a new
photograph taken.

Employees shall not request additional gender-related information beyond that required on the
applicable forms or otherwise inquire about the applicant’s private medical history or records.

Until the Department of Motor Vehicles is able to provide all employees comprehensive training
on this procedure, gender designation applications should be directed to DMV service center
managers.

PRIVACY OF INFORMATION RELATING TO GENDER DESIGNATION

The Gender Designation form contains private medical information and will be kept confidential
and protected under the provisions of the Driver Privacy Protection Act.

MATCHING GENDER DATA FROM OTHER SOURCES

DMV will change the gender designation on an applicant’s license or identification card
contingent on the submission of the fully and accurately completed Gender Designation form.
The applicant is not required to have changed his or her gender designation on other forms of
identification.

CHANGE OF NAME

Name changes related to gender are completed via submission of appropriate court documents
and must also be reflected on the Social Security card.

DMV. Ver. 11/2006

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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STATE OF ALASKA
DIVISION OF MOTOR VEHICLES

CERTIFICATION FOR CHANGE OF SEX DESIGNATOR ON DRIVER LICENSE OR IDENTIFICATION CARD

This certification must be accompanied by one of the following:
o Application for a Non-Commercial Alaska Driver License, Permit or Identification Card (Form 478) or
o Application for a Commercial Driver License (Form 415) and Commercial Driver Medical and Self Certifying
Verification (Form 413)
If one of the following documents can be provided section B and C of this form are not required.
¢ Amended Birth Certificate
e Valid US Passport
e  Court Order issued by a court in the United States granting change of sex or gender
THIS FORM MUST BE COMPLETED IN FULL AND MUST BE COMPLETED IN BLACK OR BLUE INK.

A [ APPLICANT INFORMATION AND SEX DESIGNATION STATEMENT

FULL First Middle Last Suffix
LEGAL
NAME:
ALASKA DL or ID number Date of Birth | wish the sex designation on my Driver License/ID Card to read:

[ Male []Female

Signature

B | PATIENT MEDICAL RELEASE AUTHORIZATION

| , authorize the licensed provider listed in section C to release
information related to this request. | hereby certify under penalty of unsworn falsification that this request for the selected sex designation to appear on my
driver’s license/ID Card accurately reflects my gender identity and is not for any fraudulent or other unlawful purpose.

X
Signature Date
LICENSED PROVIDER CERTIFICATION
Cc This section must be completed in full by a licensed physician in medicine or osteopathy, social worker, psychologist, professional
counselor, physician assistant or advanced nurse practitioner.
Patient Name Provider Full Name
Provider Address Telephone Number
Professional License Number License-Issuing Jurisdiction
| am a licensed [ physician in medicine or osteopathy [ social worker [ psychologist
[ professional counselor [ physician assistant [ advanced nurse practitioner

| hereby certify under penalty of unsworn falsification that | am a licensed provider in the field checked above. | have treated the applicant or reviewed and
evaluated the medical history of the applicant with regard to the condition necessitating the requested change of sex designator on the driver license or ID
card. The applicant has had appropriate clinical treatment for the condition necessitating the change and the change is expected to be permanent. The
applicant’s gender identification is [] Male [ Female.

X X
Provider Signature Provider Printed Name and Title Date

THE PROVIDER SIGNATURE MUST BE ORIGINAL AND MAY NOT BE STAMPED OR IN AN ELECTRONIC FORMAT.

DMV * Amended Birth Certificate + Valid US Passport + US Court Order
Use Only

Jurisdiction: Number : Jurisdiction:

For questions or information on changing the sex designator on a license please contact:

Anchorage Driver Licensing
1300 W. Benson Blvd, Suite 100
Anchorage, Alaska 99503
(907) 269-3770 Phone
(907) 269-3774 Fax

Form 427 (Rev. 08/12) Alaska.gov/dmv

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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DR 2083 (04/15/15)
Colorado Department of Revenue

PO Box 173350
Denver CO 80217-3350
Medical Information Authorization
(Change of Sex |dentification)
Name DL/ID Number Date
Address City ZIP

Previous Name (if name change is concurrent)

To Be Completed By Licensed Colorado Physician

Physician (Please print) Colorado Medical License Number

Based on the patient’s gender identity and full time gender role expression, or on prior completion of medical sex
reassignment, my professional opinion is that the person’s gender is:

L] Male L] Female
A complete examination form for this person is on file in my office at:
Address City ZIP
Signature of Physician Date

Attention Physician: please return this form to the subject for inclusion with their driver’s license or identification card
application.

To Be Completed by Applicant

| hereby authorize my physician to answer the above questions and submit information to the Division of Motor Vehicles,
relating to my gender identification, for the purpose of obtaining a driver’s licence or identification card under my
preferred gender.

| understand that information received by the Division will be held in strict confidence per Colorado Revised Statute 42-
2-121 and the federal Driver’s Privacy Protection Act, Section 2721.

By signing below, | hereby affirm under the penalty of second degree perjury CRS 18-8-503(1) that the information
provided above is my own and the above statements are true. | understand that it is a criminal offense to knowingly
submit false information to the Colorado Department of Revenue, punishable by fines, incarceration, and/or loss of
driving privileges or identification card.

Signed Date

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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GENDER DESIGNATION STATE OF CONNECTICUT 43@;
CHANGE FORM DEPARTMENT OF MOTOR VEHICLES Sﬁg ..
B-372 New 10-2013 On The Web At ct.govidmv q:_sé\g}ﬁs

The DMV can only accept original forms with original signatures. Photocopies and faxes are not acceptable.
You must surrender the existing driver’s license or ID Card that is to be amended.

PART 1: TO BE COMPLETED BY APPLICANT (Name on current Driver’s License/ID or Identity documents)

LAST NAME FIRST NAME MIDDLE SOCIAL SECURITY NUMBER

STREET ADDRESS CITY/TOWN ZIP CODE DRIVER'S LICENSE/ID NUMBER

Gender Designation Statement:

, wish the gender designation on my
(print name from above)

Driver's License/ID Card to read (circle one):  MALE FEMALE

| hereby swear, under the penalty of perjury, that this request for the selected gender designation to appear
on my Driver’s License/ID Card is for the purpose of ensuring that my Driver’s License/ID Card accurately
reflects my gender identity and is not for any fraudulent or other unlawful purpose.

SIGNATURE DATE

X

The information provided to the Commissioner of Motor Vehicles herein is subscribed by me, under penalty of false statement,
in accordance with the provisions of Section 14-110 and 53a-157b of the Connecticut General Statutes.

PART 2: TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE PROVIDER

LAST NAME FIRST NAME TITLE

PROVIDER'S ORGANIZATIONAL NAME (If applicable)

PROVIDER'S STREET ADDRESS cITY STATE ZIP CODE

PROVIDER'S TELEPHONE NUMBER PROVIDER'S E-MAIL PROVIDER'S PROFESSIONAL LICENSE NUMBER AND STATE

| am licensed as a: [ ] PHYSICIAN [ ] THERAPIST OR COUNSELOR [ | PSYCHIATRIC SOCIAL WORKER

My practice includes the treatment and counseling of persons with gender identity issues, including the applicant
named herein, and in my professional opinion, the applicant’s gender identity is (circle one):

MALE FEMALE and can reasonably be expected to continue as such for the foreseeable future.

I hereby certify, under the penalty of perjury, that the foregoing information is true and correct.

SIGNATURE DATE

X

The information provided to the Commissioner of Motor Vehicles herein is subscribed by me, under penalty of false statement,
in accordance with the provisions of Section 14-110 and 53a-157b of the Connecticut General Statutes.

10 Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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REQUEST FOR GENDER CHANGE ON
DRIVER LICENSE/IDENTIFICATION CARD

PLEASE TYPE OR PRINT ALL INFORMATION IN BLUE OR BLACK INK

Customer: Please complete Sections A, B, C, and D.

A - DRIVER INFORMATION

DRIVER LICENSE NUMBER LAST NAME(S) SUFFIX
FIRST NAME MIDDLE NAME

DATE OF BIRTH DAYTIME TELEPHONE NUMBER E-MAIL ADDRESS (if applicable)

MONTH DAY YEAR

Please check the product(s) you currently have:

[ Class D Driver License [J Commercial Driver License [ Identification Card

B - GENDER DESIGNATION STATEMENT

I, , Wish the gender designation on my driver license/ID card to read:
T (Applcanfs FulName)

COMALE CJFEMALE
C -TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE PROVIDER LICENSED IN THE UNITED STATES
PROVIDER’S LAST NAME PROVIDER'S FIRST NAME PROVIDER'S TITLE
PROVIDER’S ORGANIZATION STATE MEDICAL LICENSE # STATE LICENSED IN

PROVIDER’'S STREET ADDRESS

CITY STATE ZIP

| am a licensed: [ Physician [ Therapist/Counselor [0 Social Worker

My practice includes assisting, counseling or treating persons with gender identity issues, including the applicant named herein, and in my
professional opinion, the applicant’s genderidentity is . ... ... .. [0 Male [J Female

and can reasonably be expected to continue as such for the foreseeable future.

| certify, under the penalty of perjury, that the foregoing medical or social service provider information on this application is true and correct.

PROVIDER’S SIGNATURE: DATE:

D - AUTHORIZATION AND CERTIFICATION

| certify, under the penalty of perjury, that the information on this application is true and correct to the best of my knowledge, that this request for the
selected gender designation to appear on my driver license/ID card accurately reflects my gender identity and is not for any fraudulent or other
unlawful purpose, and that | am a bona fide resident of Delaware.

APPLICANT'S SIGNATURE: DATE:

E —TO BE COMPLETED BY THE DIVISION OF MOTOR VEHICLES

APPROVING SUPERVISOR/SENIOR NAME:

APPROVING SUPERVISOR/SENIOR SIGNATURE: DATE:

MV2020
08/11

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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GENDER DESIGNATION FORM

PART ONE: TO BE COMPLETED BY APPLICANT

Last Name First Name Middle Name

Street Address City/State Zip Code Driver's License Number

1, wish to designate the gender on my
{Print name)

Driver's license card fo read:  circle one Male Female

[ hereby certify under penalty of law that this request for gender designation is for the
purposes of ensuring my driver's license accurately reflects my gender identity and is not
for any fraudulent or other unlawful purposes.,

Signature: Date:

PART TWO: TO BE COMPLETED BY MEDICAL OR SOCIAL AUTHORITY

Provider Last Name Provider First Mame Provider Title

Provider Organization Name (if app! iéable]

Provider Street Address City State 2ip Code

Provider Phone Provider E-mail Provider Organization or Professionat License Number
lam a:

__ Physician __lLicensed Psychologist

__Licensed Psychiatrist __ Licensed Clinical Social Worker

__Licensed Clinical Social Worker __ Lisensed Marriage and Family Therapist

__Licensed Mental Health Counselor __ Licensed Social Worker

___Advanced Nurse Practitioner __ Physician Assistant

__Psychiatric Nurse Practitioner

In my professional apinion, the applicant’s gender is (circle one): Male Female
and can reasonably be expected {o continue as such in the foreseeable future.

| hereby certify under penalty of law the foregoing information is true and correct.

Signature: Cate:

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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GENDER DESIGNATION FORM

The Maine Bureau of Motor Vehicles can only accept original forms with original signatures.
Photocopies and faxes are not acceptable.

You must surrender the existing license or ID card that is to be amended.

Part I: TO BE COMPLETED BY APPLICANT (Name on current license or ID)

© Last Name First Name Middle Social Security #

© Street Address City/Town Zip Code License/ID #

Gender Designation Statement

I request the gender designation on my
(print name from above)

Driver’s License/ID Card to read (circle one): Male Female

I hereby swear, under the penalty of perjury, that this request for the selected gender designation to appear on my
Driver’s License/ID Card is for the purpose of ensuring that my Driver’s License/ID Card accurately reflects my
gender identity and is not for any fraudulent or other unlawful purpose.

Signature: Date:
(False statements may be punishable by fine, imprisonment, or both)

Part II. TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE PROVIDER

) Provider’s Last Name Provider’s First Name Title

O Provider’s Organizational Name (if applicable)

) Provider’s Street Address City State Zip
O Provider’s Tel . # Provider’s E-mail Provider’s Professional License # and State
I am licensed as a: [_| Physician [ ] Therapist or Counselor [] Social Worker

[] Other (Qualified Professional — please specify)

In my professional opinion, the applicant’s gender identity is (circle one): Male Female
and can reasonably be expected to continue as such in the foreseeable future.

I hereby certify, under the penalty of perjury that the foregoing information is true and correct.

Signature: Date:
(False statements may be punishable by fine, imprisonment, or both)

Bureau of Motor Vehicles, License Services Division
29 State House Station, Augusta, ME 04333-0029
Telephone: (207)624-9000 ext. 52114 TTY Users call Maine relay 711
Updated 01/2013

Appendix A: Examples of Jurisdictional Gender Designation Change Forms 13
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MASSACHUSETTS GENDER Registry of Motor Vehicles
DESIGNATION CHANGE FORM Bost MA 032085389

The RMYV can only accept original forms with original signatures. Photocopies and faxes are not acceptable.
You must surrender the existing license or ID Card that is to be amended

PART 1: TO BE COMPLETED BY APPLICANT (Name on current License/ID or Identity documents)

O Last Name First Name Middle Social Security #

O Street Address City/Town Zip Code License/ID #

Gender Designation Statement:

1, wish the gender designation on my
(print name from above)

Driver’s License/ID Card to read (circle one): Male Female

I hereby swear, under the penalty of perjury, that this request for the selected gender designation to appear
on my Driver’s License/ID Card is for the purpose of ensuring that my Driver’s License/ID Card accurately
reflects my gender identity and is not for any fraudulent or other unlawful purpose.

Signature Date:

(False statements are punishable by fine, imprisonment, or both. (MGL Chapter 90, Section 24)

PART 2: TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE PROVIDER

O Last Name First Name Title

O Provider’s Organizational Name (if applicable)

O Provider’s Street Address City State Zip
O Provider’s Tel. # Provider’s E-mail Provider’s Professional License # and State
Tam licensed as a: [0 Physician O Therapist or Counselor O Psychiatric Social Worker

O Other (please describe)

My practice includes the treatment and counseling of persons with gender identity issues, including the applicant
named herein, and in my professional opinion, the applicant’s gender identity is (circle one):

Male Female and can reasonably be expected to continue as such for the foreseeable future.

I hereby certify, under the penalty of perjury, that the foregoing information is true and correct.

Signature: Date:

(False statements are punishable by fine, imprisonment, or both. (MGL Chapter 90, Section 24)

RMY Use Only:
ALARS ID #: Batch #: Date:

T21816-0308

14 Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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NH DEPARTMENT OF SAFETY
Division of Motor Vehicles
Stephen E. Merrill Building

John J. Barthel 23 Hazen Drive, Concord, NH 03305 ) )
ohn J. Barthelmes Tele: (603) 227-4020 Richard C. Bailey, Jr.

Commissioner of Safety Director of Motor Vehicles

Change of Gender Designation

Please note: This form may not be used for name or address changes. Please fill out a “Record Change Request” form
(DSMV 30) for any name and/or address changes. Name changes will require authorized supporting documentation.

Name on Current NH Driver License or Non-Driver ID:

Date of Birth: DL or NDID #
Address:

Street Name or PO Box No. Town or City State Zip Code
I, wish to change the gender designation on my NH Driver License
or Non-Driver Identification card to read (please check one): D Male D Female

I hereby certify under penalty of unsworn falsification that this request for change of gender is for the purpose of
ensuring my driver license/identification card accurately reflects my gender identity and is not for any fraudulent
or other unlawful purpose:

Signature of Applicant: Date:

Signed under penalty of unsworn falsification (RSA 641:3)

The below certification must be completed by a licensed and qualified Health Care Provider

In my professional opinion, the applicant’s gender identity is (please check one): D Male D Female
and can reasonably be expected to continue as such in the foreseeable future.

Name of Health Care Provider (please print):

Please check one:

D Physician D APRN D Clinical Social Worker D Clinical Mental Health Counselor

Name of Practice:

Address:

Street Town or City State Zip Code

Telephone Number:

I certify, under the penalty of unsworn falsification pursuant to RSA 641:3, that the person whose name appears
above is under my treatment and care for the change of gender identity as indicated above by the applicant.

Signature of Health Care Provider: Date:

DSMV 626 (12/2014)

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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oo New Mexico Taxation & Revenue Department, Motor Vehicle Division

GENDER DESIGNATION
CHANGE REQUEST

Use this form to request a change to the gender designation on your New Mexico Driver’s License (DL) or
Identification Card (ID), or if you are applying for a first-time New Mexico DL or ID and are requesting a change of
gender designation from that shown on your current identification documents. If you are also changing your name,
please provide both current/prior and new name with appropriate original documentation (court order, marriage
certificate or divorce decree). This form must be completed in full by you and your medical or social service provider.

Applicant Information and Request for Change of Gender Designation

Applicant’s current/prior full legal name:

Last name First name Middle name(s)

If changing name, Applicant’s new full legal name:

Last name First name Middle name(s)
Residence street address City State ZIP code
Driver’s license or ID number Telephone number Email address

Gender Designation Statement:

I, , wish the gender designation on my
Driver’s License/ID Card to designate my gender as (circle one): Male (M)  Female (F).

I hereby swear, under the penalty of perjury, that this request for the selected gender designation to appear on my
Driver’s License/ID Card is for the purpose of ensuring that my Driver’s License/ID Card accurately reflects my gender
identity and is not for any fraudulent or other unlawful purpose.

Signature Date

Medical or Social Service Provider Information and Certification

Last name First name Title

Provider’s organizational name (if applicable)

Provider’s street address City State ZIP code

Telephone number Email address Professional license number and state

Iam licensed as a: [ Physician O Therapist or Counselor O Psychiatric Social Worker

[ other (please describe)

My practice includes the treatment and counseling of persons with gender identity issues, including the Applicant
named herein, and in my professional opinion the applicant’s gender identity is (circle one): Male Female and can
reasonably be expected to continue as such for the foreseeable future.

I hereby certify, under the penalty of perjury, that the foregoing information is true and correct.

Signature Date

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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- CHANGE OF GENDER
P DESIGNATION FORM

PART ONE: TO BE COMPLETED BY APPLICANT

LAST NAME (please print) FIRST NAME MIDDLE NAME ODL/ID CUSTOMER #

STREET ADDRESS CITY STATE ZIP CODE

I, wish to change the gender designation on my
driver license or identification card to read (check one): [ | Male [] Female

| hereby certify under penalty of law that this request for gender designation change is for the
purpose of ensuring my driver license / identification card accurately reflects my gender identity and
is not for any fraudulent or other unlawful purpose.

APPLICANT SIGNATURE DATE SIGNED
X

PART TWO: TO BE COMPLETED BY A LICENSED HEALTH CARE PROVIDER or SOCIAL SERVICE AUTHORITY
PROVIDER LAST NAME (please print) PROVIDER FIRST NAME PROVIDER TITLE

PROVIDER ORGANIZATION NAME (if applicable)

PROVIDER STREET ADDRESS CITY STATE ZIP CODE
[PROVIDER PHONE NUMBER PROVIDER E-MAIL PROVIDER ORGANIZATION or PROFESSIONAL LICENSE NUMBER
| am a:

[] Primary Care Provider (PCP) (Physician, Nurse Practitioner (NP) or Physician Assistant (PA))
] Clinical Social Worker, Surgeon, or a Doctor of Naturopathic Medicine

[ ] Licensed Professional Counselor or Therapist

[] Licensed Psychologist

[ ] Social Service Case Specialist, Worker, or other Social Service Authority

In my professional opinion, the applicant's gender identity is (check one): [] Male [ ] Female
and can reasonably be expected to continue as such in the foreseeable future.

| hereby certify under penalty of law the foregoing information is true and correct.

SIGNATURE OF HEALTH CARE PROVIDER or SOCIAL SERVICE AUTHORITY DATE SIGNED

X

735-7401 (10-15)

Appendix A: Examples of Jurisdictional Gender Designation Change Forms
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DL-32 (7-14)

pennsylvania

@ CEFARTMENT OF TRANSPORTATION

REQUEST FOR GENDER CHANGE ON
DRIVER’S LICENSE/IDENTIFICATION CARD

ALL SECTIONS MUST BE COMPLETED

| A|[APPLICANT INFORMATION

DRIVER'S LICENSE/ID NUMBER | LAST NAME(S)

JRIETC
FIRST NAME MIDDLE NAME
DATE OF BIRTH TELEPHONE NUMBER (8:00 a.m. to 4:30 p.m.) E-MAIL ADDRESS (if applicable)
MONTH | DAY | YEAR

Please check the product(s) you currently have:

[ ] Non-Commercial Driver's License [ ] Commercial Driver’s License [] \dentification Card

B [ GENDER DESIGNATION STATEMENT
I, wish the gender designation on my Driver’s License/ ID Card to read
PRINT NAME
[ ]mALE [ JFEMALE
| hereby certify under penalty of law that this request for the selected gender designation to appear on my Driver’s License/ ID Card accurately reflects
my gender identity and is not for any fraudulent or other unlawful purpose.
|C TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE PROVIDER LICENSED IN THE UNITED STATES
LAST NAME FIRST NAME TITLE
PROVIDER’S ORGANIZATION STATE MEDICAL LICENSE # STATE LICENSED IN

PROVIDER’S STREET ADDRESS

CITY STATE ZIP

| am a licensed: ] Physician [] Therapist/Counselor [ ] social Worker

My practice includes assisting, counseling or treating persons with gender identity conditions, including the applicant named herein, and in my
professional opinion, the applicant’s genderidentity . . .. ......... .. . . D Male D Female

and can reasonably be expected to continue as such for the foreseeable future.

| hereby certify, under penalty of law, that the foregoing information is true and correct

PROVIDER’S SIGNATURE: DATE:
WARNING: Misstatement of fact is a misdemeanor of the third degree punishable by a fine of up to $2,500 and/or imprisonment up to 1 year (18 Pa. C.S. Section 4904(b)).

AUTHORIZATION AND CERTIFICATION

D Veterans Designation: | certify under penalty of law that | am a qualified applicant and hereby request it be added to my product. | understand
that misrepresentation will result in the cancellation of my driver’s license and/or identification card.

| certify under penalty of law that all information given on this application is true and correct. | hereby authorize the Social Security Administration to
release to the Department of Transportation information concerning my Social Security Identification Number for the purpose of identification. | hereby
acknowledge this day that | have received notice of the provisions of Section 3709 of the Vehicle Code.

D | wish to contribute $1.00 to the Organ Donation Awareness Trust Fund (see reverse)

FEE PAID
D I wish to contribute $3.00 to the Veterans’ Trust Fund (see reverse) In This
Amount
SEE REVERSE FOR FEES
SIGN
HERE

(APPLICANT'S SIGNATURE IN INK) DATE

WARNING: Misstatement of fact is a misdemeanor of the third degree punishable by a fine of up to $2,500 and/or imprisonment up to 1 year (18 Pa. C.S. Section 4904(b)).
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

DIVISION OF MOTOR VEHICLES

LICENSE AND REGISTRATION OFFICE

600 New London Avenue

Cranston, Rl 02920-3024

Phone: 401-462-4368 Fax: 401-462-5785/5786
www.dmv.ri.gov

GENDER DESIGNATION ON A LICENSE OR IDENTIFICATION CARD

Procedure for Changing Designation on Driver’s License or Identification Card
Applicants requesting a change of the gender designation on their driver’s license or identification card from that showing on their identity proof documents
must:

. Surrender any current state-issued license or identification card;

e  Submit a completed Gender Designation form; and

. Pay applicable fees for new or updated license or identification card. The applicant shall have a new photograph taken.

Employees shall not request additional gender-related information beyond that required on the applicable forms or otherwise inquire about the applicant’s
private medical history or records.

The Gender Designation Form contains private medical information and will be kept confidential and protected under the provisions of the Driver Privacy and
Protection Act.

Name Change
Name changes related to gender are completed via submission of appropriate court documents and also must be reflected on the Social Security card.
Please refer to the RI DMV Document Checklist - License and ID Cards.

PART ONE: TO BE COMPLETED BY APPLICAN

Last Name First Name Middle Initial Social Security Number

Street Address City/Town State Zip Code License/ldentification Number

I, , wish the designation of gender on my driver’s license or identification card to read (please
check one): []Male []Female

I, the undersigned, hereby make application for either license, state identification card or permit and declare under penalty of
perjury that all statements made on this application are true and complete to the best of my knowledge and belief.

Signature: Date:

PART TWO: TO BE COMPLETED BY MEDICAL OR SOCIAL SERVICE AUTHORIT

Provider Last Name Provider First Name Provider Title

Provider Organization Name (if applicable)

Provider Street Address City/Town State Zip Code Provider Telephone

Provider E-Mail Provider Organization or Professional License Number

lam a: []Physician [] Licensed therapist or counselor [] Case worker or social worker

In my professional opinion, the applicant’s gender identity is (please check one): [ ] Male []Female and can reasonably be
expected to continue as such in the foreseeable future.

I, the undersigned, hereby declare under penalty of perjury that all statements made in this section, “Part Two,” by me, are true
and complete to the best of my knowledge and belief.

Signature: Date:

rev. 05/12

Appendix A: Examples of Jurisdictional Gender Designation Change Forms




Case 2:18-cv-00091-MHT-SMD Document 52-19 Filed 02/08/19 Page 24 of 44

Appendix A: Examples of Jurisdictional Gender Designation Change Forms 21



Case 2:18-cv-00091-MHT-SMD Document 52-19 Filed 02/08/19 Page 25 of 44

22 Appendix A: Examples of Jurisdictional Gender Designation Change Forms



Case 2:18-cv-00091-MHT-SMD Document 52-19 Filed 02/08/19 Page 26 of 44

This form is fillable. To begin, click in the Surname field.

Print | | Clear form
M@gP Physician’s or Psychologist’s Confirmation of
CORITISE ~ Change of Gender Designation FOR OFFICE USE ONLY
Physician’s or Psychologist’s Information
SURNAME FOLLOWED BY GIVEN NAME(S)
MAILING ADDRESS POSTAL CODE

TITLE (if any) TELEPHONE NUMBER, INCLUDING AREA CODE

« )

Declaration of Physician or Psychologist

The physician’s or psychologist’s declaration is in support of the request to change the applicant’s “Sex” designation on his/her provincially
issued identification by witnessing or certifying that the person identifies him/herself as a particular gender.

1. I hereby certify that | am:
[3a practising registrant of the College of Physicians and Surgeons of British Columbia. BC MSP #

[3la practising registrant of the College of Psychologists of British Columbia. Registrant #

[@la practising registrant, authorised in another province or territory, to practise a health profession equivalent to that practised by a
person referred to above.

Your profession and registration # (Please provide copy of licence.)

2. | support the application of ( )
applicant’s name applicant’s personal health #

and ( ) who is requesting the change in gender designation from F to M [djor M to F [O

BC driver’s licence # or BC identification #

3. | confirm that the applicant’'s gender identity does not align with the “Sex” designation on the applicant’s provincial government-issued
identification.

4. | understand the consequences of making a false declaration.

SIGNATURE OF PHYSICIAN OR PSYCHOLOGIST DATE (dd/mm/yyyy)

Making a false or misleading statement on this form may result in prosecution under section 69 of the Motor Vehicle Act. A person who contravenes
section 69 is liable to a fine of up to $20,000 and/or to imprisonment.

Provincial Government-Issued Identification

This form may be used to support changes to the “Sex” field on all of the following provincial government-issued identification held by the applicant:

+ BC Birth Certificate + Enhanced Driver’s Licence

» BC Driver’s Licence » Enhanced Identification Card
+ BC Identification Card + Photo BC Services Card

» Combined BC Driver’s Licence and Services Card * Non-Photo BC Services Card

Resources for Physicians or Psychologists

For additional resources, professionals may refer to the guidelines established by the World Professional Association for Transgender
Health (WPATH), Standards of Care at www.wpath.org.

VSA 510p_fill 04/09/2014

10f2
Print | | Clear form page 1o
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DRIVER LICENCE/GENERAL IDENTIFICATION CARD (GIC)

ﬁlk CHANGE OF GENDER DESIGNATION
on CHANGEMENT DE LA MENTION DU SEXE SUR LE PERMIS
Government DE CONDUIRE OU LA CARTE D’IDENTITE GENERALE (CIG)
APPLICANT
DEMANDEUR!
I, Date of birth:
Je, Date de naissance :
FULL LEGAL NAME-PLEASE PRINT YYYY-MM-DD
NOM LEGAL COMPLET EN LETTRES DETACHEES AAAA-MM-JJ
Address: Postal Code:
Adresse : Code postal :
MAILING ADDRESS
ADRESSE POSTALE
Yukon driver licence/GIC no.: ,wish the designation of gender on my driver licence
Permis de conduire/CIG n° : , Souhaite que la mention du sexe sur mon permis de

and/or general identification card to read (please check one): O Female O Male

conduire ou sur ma CIG indique (cochez une case) : Femme Homme
SIGNATURE OF APPLICANT DATE (YYYY-MM-DD)
SIGNATURE DU DEMANDEUR DATE (AAAA-MM-JJ)

Your personal information contained here is collected under Yukon’s Motor Vehicles Act, RSY 2002, c.153 (as amended) (“MVA”) in accordance with Yukon’s Access to Information and
Protection of Privacy Act RSY 2002, c. 1. (as amended). By providing the personal information contained herein you fully consent to such information being collected, used, stored, and
disclosed for the purposes of: administering and enforcing the MVA; law enforcement purposes, including the investigation and enforcement of laws by other governments or law enforcement
agencies; research and statistical analysis and policy planning and program activities by Government of Yukon. If you have any questions about the collection, use or disclosure of your personal
information, please contact the Registrar of Motor Vehicles at Unit A, 2251 2nd Avenue Whitehorse, YT Y1A 5W1 or phone: (867) 667-5313, toll free within Yukon, 1-800-661-0408 ext. 5313.

Les renseignements personnels fournis dans les présentes sont recueillis en vertu de la Loi sur les véhicules automobiles du Yukon, L.R.Y. 2002, ch.153 (dans sa version modifiée), et en
conformité avec la Loi sur 'accés a I'information et la protection de la vie privée du Yukon, L.R.Y. 2002, ch. 1 (dans sa version modifiée). En fournissant lesdiits renseignements, vous consentez
pleinement a leur collecte, utilisation, conservation et communication aux fins suivantes : application de la Loi sur les véhicules automobiles; exécution de la loi, y compris la tenue d’enquéte
et la mise en ceuvre de lois par d’autres gouvernements ou organismes d’application de la loi; recherches et analyses statistiques ainsi que planification des politiques et des programmes
et services par le gouvernement du Yukon. Veuillez adresser toute demande relative a la collecte, & I'utilisation ou & la communication de vos renseignements personnels au registraire des
véhicules automobiles, au 2251, 2¢ Avenue, porte A, Whitehorse (Yukon) Y1A 5W1, ou par téléphone, au 867-667-5313 ou (sans frais au Yukon) au 1-800-661-0408, poste 5313.

SERVICE PROVIDER

FOURNISSEUR DE SERVICES

Name:

Nom :
FULL LEGAL NAME-PLEASE PRINT
NOM LEGAL COMPLET EN LETTRES DETACHEES

Address: Postal Code:

Adresse : Code postal :
MAILING ADDRESS
ADRESSE POSTALE

lama [OPhysician O Psychiatrist O Psychologist O Therapist/Counsellor O Nurse Practitioner
Je suis meédecin psychiatre psychologue thérapeute/conseiller infirmiére praticienne

Licence or professional certification #:
Permis d’exercice ou agrément professionnel n° :

In my professional opinion, the applicant’s gender identity is (please check one): OFemale 0O Male
Selon mon avis professionnel, Iidentité de genre du demandeur est (cochez une case):  Femme Homme

and can reasonably be expected to continue as such in the foreseeable future.
Il est par ailleurs raisonnable de s’attendre a ce que cette situation reste inchangée dans un avenir previsible.

SIGNATURE OF SERVICE PROVIDER DATE (YYYY-MM-DD)
SIGNATURE DU FOURNISSEUR DE SERVICES DATE (AAAA-MM-JJ)
YG(6305Q)F1 04/2016 ' Dans le présent document, les expressions désignant des personnes visent a la fois les hommes et les femmes.
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appendix B U.S. Driver’s License Policies

U.S. Jurisdiction Driver’s License and ID Card Policies

Simplified form. Certification accepted from a
range of licensed professionals, no medical details
required.

18 states, the District of Columbia, and Puerto Rico

No form. Certification accepted from medical or
mental health providers. Proof of surgery or court
order are not required.

7 states

Simplified form. Certification only accepted from
a limited range of health care providers. Proof of
surgery or court order are not required.

3 states

No form. Certification only accepted from limited
range of healthcare providers. No requirement of
proof of surgery or court order.

1 state

No form. No requirement of proof of surgery, court
order, or amended birth certificate.

2 states
Unknown

5 states and 4 territories

Proof of surgery, court order, or amended birth
certificate required.

14 states — 9 surgery, 3 court order, 2 other

Alaska (2012)
Colorado (2006)
Connecticut
Delaware (2011)
District of Columbia
(2007)
Hawaii (2012)
Indiana

Arizona (1995)
Florida (2011)
Idaho (2013)
lllinois (2013)

California (2008)
Nebraska

Nevada (2010)

Minnesota (2013)

Maine (2013)
Massachusetts (2008)
New Jersey (2009)
New Hampshire

New Mexico (2010)
Ohio (2009)

Oregon (1998)

New York (1987)
Vermont
Wisconsin

Pennsylvania (2010)
Puerto Rico (2016
Rhode Island (2012)
Virginia (2012)
Washington (2009)
West Virginia (2015)

Maryland (medical approval process involving several steps)

Utah (must provide other updated ID, such as a passport)

Arkansas
Mississippi
North Carolina
North Dakota
South Dakota

Alabama (surgery)
Georgia (surgery)
lowa (court order
and amended
birth certificate)
Kansas

American Samoa
Guam

Northern Marianas Island

U.S. Virgin Islands

Kentucky (surgery)
Louisiana (surgery)
Michigan (surgery)
Missouri

Montana (surgery)
Oklahoma

South Carolina
(court order)
Tennessee (surgery)
Texas (court order)
Wyoming (surgery)

Total jurisdictions in which individuals can reliably change their gender designation without proof of surgery,

court order, or amended birth certificate: 31 states + District of Columbia and Puerto Rico

* Verified via AAMVA email, website search.
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appendix ¢ Canadian Driver’s License Policies

Canadian Jurisdiction Driver’s License and ID Card Policies

Simplified form, certification accepted from a range of licensed professionals; no medical
details required.

No form. Certification from medical or mental health provider is sufficient.

Proof of surgery or court order is not required.

Simplified form. Certification only accepted from a limited range of health care providers.

Proof of surgery or court order are not required.

No form but no requirement of proof of surgery or court order; certification from limited
range of health care providers.

Unknown policy

Alberta

British Columbia
Manitoba

Yukon

Ontario
Quebec
Saskatchewan

New Brunswick
Newfoundland & Labrador
Nova Scotia

Northwest Territories
Nunavut

Total provinces in which individuals can reliably change their gender designation without proof of surgery, court

order, or amended birth certificate: 7 provinces

* Provided by the AAMVA Survey. Content current as of June 2015.
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appendix b U.S. Department of State Policy for Changing
the Gender Designation on a U.S. Passport

The United States Department of State (DOS) has
adopted a policy that explains the need for medical
certification from a licensed physician regarding the
change in gender, as well as the need for accurate
identification and a photograph reflecting the
applicant’s current appearance. To obtain a passport,
sexual reassignment surgery is not a prerequisite,

and such documentation is not requested. The DOS
requires medical certification of gender transition
from a licensed physician as the only documentation
of gender change required. Other medical records are
not requested. The applicant must submit acceptable
evidence of identity in the new gender, if available, and
must submit evidence of the new name, if changed.
The DOS may accept documentation from the
SDLA if available as evidence of identity, but because
of the variety and inconsistencies with state license
requirements, evidence of change of gender in these
identity documents may not be obtainable. However,
the passport can be issued in the new gender based

on the medical certification. Importantly, the U.S.
Passport is an acceptable document used by SDLAs to
validate a person’s identity for the DL/ID. States with
policies that require changes to birth certificates, court
orders, or surgical reassignment to validate gender
change will be in conflict if an individual provides a
passport reflecting a change in gender. A modernized

gender designation process eliminates this conflict.

U.S. Department of State Foreign Affairs
Manual - Volume 7

Consular Affairs

7 FAM 1300 Appendix M
GENDER CHANGE

(CT:CON-576; 05-05-2015)
(Office of Origin: CA/OCS/L)

7 FAM 1310 APPENDIX M SUMMARY
(CT:CON-653; 03-31-2016)

a. This appendix provides policy and procedures that
passport specialists and consular officers (“you”)
must follow when an applicant indicates a gender
on the “sex” line on the passport application with
information different from the one reflected on
some or all of the submitted citizenship and/or

identity evidence, including a prior passport.

b. This policy explains the need for medical
certification from a licensed physician who has
treated the applicant or reviewed and evaluated
the medical history of the applicant regarding the
change in gender, as well as the need for accurate
identification and a photograph reflecting the
applicant’s current appearance. It is based on
standards and recommendations of the World
Professional Association for Transgender Health
(WPATH), recognized as the authority in this field
by the American Medical Association (AMA).

c. A passport is defined by INA 101(a)(30)
(Immigration and Nationality Act) (8 U.S.C.
1101(a)(30)) as “any travel document issued by

competent authority showing the bearer’s origin,
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identity, and nationality if any, which is valid for
the entry of the bearer into a foreign country.”
An individual’s gender is an integral part of that

person’s identity.

d. Sex reassignment surgery is not a prerequisite for

passport issuance based on gender change.

e. Medical certification of gender transition from a
licensed physician as described in 7 FAM 1320
Appendix M is the only documentation of gender
change required. Other medical records must not be

requested.

f. A Form DS-11 “Application for U.S. Passport”
must be used the first time an applicant applies
for a passport in reassigned gender, as personal
appearance for execution is required, even if the
applicant has a previous passport. A change in
gender is a change in the identity of the applicant,
and evidence of identity in the new name (if
applicable) and gender must be presented.
Subsequent applications in the same gender may
be submitted on a Form DS-82 if the applicant
is eligible (see 7 FAM 1345 .4 regarding eligibility
to apply on a Form DS-82 and 7 FAM 1334
Appendix M regarding resumption of the birth
gender).

7 FAM 1320 APPENDIX M DOCUMENTATION
REQUIREMENTS

7 FAM 1321 Appendix M Documents to be
Submitted with the Form DS-11

(CT:CON-653; 03-31-2016)

a. Evidence of U.S. citizenship/non-citizen U.S.
nationality. The applicant must submit acceptable
evidence of U.S. citizenship or non-citizen U.S.
nationality. (see 7 FAM 1100 “Acquisition and
Retention of U.S. Citizenship and Nationality”).
The applicant is not required to obtain an amended
birth record, amended Consular Report of Birth
(CRBA), or to request that the U.S. Citizenship and

Immigration Services (USCIS) issue a replacement

C.

Certificate of Naturalization/Citizenship reflecting
the change of gender. State law in the United States
and the laws of other countries vary on whether an
amended birth certificate may be issued reflecting a

gender change;

NOTE: An amended birth certificate in the new gender
is not acceptable evidence of gender change (as
opposed to amending a birth certificate to correct a
typographical error—see 7 FAM 1370 Appendix M).
See also 7 FAM 1350 Appendix M regarding Form
FS-240, “Consular Report of Birth of a U.S. Citizen
Abroad.”

. Evidence of identity. As with all applications,

the applicant must be asked to submit acceptable
Identification Document(s) (IDs) in the new
gender, and name, if applicable (see 7 FAM 1320
“Identity of the Passport Applicant”). However,
state law and foreign laws vary as to whether a
driver’s license or other State or foreign government
ID may be issued reflecting a gender change. So,
the applicant may document her/his identity by

submitting any of the following ID documents:

(1) Primary ID in the new gender (see 7 FAM
1325.1 regarding identification using primary
ID);

(2) Secondary ID in the new gender (see 7 FAM
1325.3 regarding identification using secondary
ID); or

(3) Acceptable primary ID in the birth gender if it
readily identifies the applicant.

NOTE: Some form of photographic ID must
be presented; You cannot use the doctor’s
certification as the only evidence to identify an
applicant.

Photograph. A recent photograph that is a good
likeness of the applicant, and satisfactorily identifies
the applicant must be submitted. The photograph
must agree with the submitted ID and reflect the
applicant’s current and true appearance (see also 7
FAM 1300 Appendix E “Passport Photographs”);
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d. Passport Fee. All necessary passport fees must be
submitted (see 7 FAM 1300 Appendix G “Passport

Fees”); and

e. Name Change. If the applicant’s name has been
changed, either by court order or by customary
usage, she/he must present satisfactory evidence
of the material name change (see 7 FAM 1300
Appendix C “Names and Name Usage”). Both
names must be cleared (see 7 FAM 1334).

7 FAM 1322 Appendix M Medical Certification for
Gender Change/Transition

(CT:CON-653; 03-31-2016)

a. A full validity U.S. passport will be issued reflecting
a new gender upon presentation of a signed, original
certification or statement, on office letterhead,
from a licensed physician who has treated the
applicant for her/his gender-related care or reviewed
and evaluated the gender-related medical history of

the applicant.

b. Licensed physicians include:

(1) A Doctor of Osteopathy (D.O.) (not to be
confused with a Doctor of Optometry (O.D.),

whose certification is not acceptable); or

(2) A Medical Doctor (M.D.). M.D.s may
specialize in various medical fields including,
but not limited to, internists, endocrinologists,
gynecologists, urologists, surgeons, psychiatrists,

pediatricians, and family practitioners.

c. Medical certifications from persons who are not
licensed physicians are not acceptable. They

include, but are not limited to:

(1) Psychologists;

(2) Physician Assistants;

(3) Nurse practitioners;

(4) Health practitioners;

(5) Licensed vocational nurses;
(6) Registered nurses;

(7) Chiropractors; or

(8) Pharmacists.

d. The medical certification must include the

following information (see 7 FAM 1300 Appendix
M Exhibit 1):

(1) Licensed physician’s full name;
(2) Medical license or certificate number;

(a) Licensed physicians in foreign countries
must have a comparable foreign license or

certificate registration number.

(b) For all foreign licensed physician gender
change requests, passport agencies/centers
must scan copies of the Form DS-11 and
attach all submitted documents to Passport
Services” Adjudication Policy Division (CA/
PPT/S/A/AP) at AskPPTAdjudication@
state.gov. CA/PPT/S/A/AP works with the
Overseas Citizens Services” Office of Legal
Affairs (CA/OCS/L) to verify the bona fides
of the foreign-based licensed physician with
the applicable post abroad. CA/PPT/S/A/
AP will advise the passport agency/center of
the outcome of post’s verification as soon as

possible.

(c) Posts must verify their own foreign-based
licensed physicians or, if the statement
is from a physician in another country,
contact the post which covers that country

for verification.

(3) Address and telephone number of the licensed
physician;

(4) Language stating that she/he has treated the
applicant or has reviewed and evaluated the
medical history of the applicant and that she/
he has a doctor/patient relationship with the

applicant;

(5) Language stating the applicant has had
appropriate clinical treatment for gender
transition to the new gender of either male or

female; and
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(6) Language stating “I declare under penalty of
perjury under the laws of the United States that

the forgoing is true and correct.”

. If the applicant has not submitted the requested

medical certification, use the appropriate letter
(or similar language for overseas posts) available
in Information Request Letter (IRL) 706 in
corresponding with the passport applicant. (See
7 FAM 1300 Appendix T “Information Request

Letters and Information Notices.”)

. For applicants who have just begun and may

be in the initial stages of the gender transition
process, a two year limited validity passport using
endorsement 46 (see 7 FAM 1320 Appendix B)

reflecting the new gender will be issued upon

presentation of a medical certification described in

paragraph a above that includes the following:

(1) Information listed in paragraph 7 FAM 1300
Appendix M d(1)-(4) above;

(2) Language stating the applicant is in the process
of gender transition to the new gender of either

male or female; and

(3) Language stating “I declare under penalty of
perjury under the laws of the United States that

the forgoing is true and correct.”

. Faxed, e-mailed, or scanned photocopies of medical

certifications are not acceptable for full validity U.S.
passports. In emergency circumstances, you may
issue a limited validity passport in the new gender

using endorsement 46.

7 FAM 1330 APPENDIX M ADJUDICATING GENDER

CHANGE OR TRANSITION

7 FAM 1331 Appendix M Adjudicating Gender
Change Cases

(CT:CON-653; 03-31-2016)

a. You must annotate the reason for issuing the full
validity passport in the new gender in the “For
Issuing Office Only” block of the Form DS-11:

b. You must annotate and attach the medical

certification to the Form DS-11:

NOTE: You must not ask for additional specific clinical
details regarding the gender change from the applicant.

NOTE: If the applicant requests that the original medical
certification be returned, you may attach a clear
photocopy of the medical certification, clearly annotate
that the original medical certification was seen and
returned, and return the original medical certification to
the applicant

7 FAM 1332 Appendix M Adjudicating Gender

Transition Cases

(CT:CON-653; 03-31-2016)

a. You must annotate the reason for issuing the limited
validity passport in the new gender in the “For

Issuing Office Only” block of the Form DS-11:
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b. You must annotate and attach the medical

certification to the Form DS-11:

c. You must add an appropriate endorsement to limit

the validity period of the passport:

(1) Use endorsement code 46 domestically and for
Overseas Photo-Digitized Passports (OPDPs)
(see also 7 FAM 1365 regarding OPDPs
and 7 FAM 1300 Appendix B, “Passport

Endorsements”).

(2) Use endorsement code 109 in Emergency
Photo-Digitized Passports (EPDPs) for urgent
overseas cases where the applicant must travel
immediately (see also 7 FAM 1300 Appendix
B).

7 FAM 1333 Appendix M Replacement of Passport
Limited Because of Gender Transition

(CT:CON-653; 03-31-2016)

a. An applicant who received a limited passport
book because of a gender transition will receive a
replacement, fully-valid passport without further fee

(except for expedited service, if requested), if she/he:

(1) Applies for the new passport within two years
of issuance using Form DS-5504, “Application
for a U.S. Passport: Name Change, Data
Correction, and Limited Passport Book

Replacement;”

(2) Meets the requirements of 7 FAM 1320
Appendix M; and

(3) Presents a new medical certification that meets

the requirements for a fully-valid passport in 7
FAM 1322 Appendix M.

b. If, after two years, the applicant applies for a

new passport and her/his gender transition has

not been completed, the applicant must submit
a new physician’s statement, following the same
information and licensure requirements in 7 FAM

1320 Appendix M, reflecting that the applicant still

is in the process of gender transition. The applicant
must also submit a new Form DS-11, with
appropriate identity, citizenship, and passport fees
submitted (see 7 FAM 1321 Appendix M). Another

two-year limited validity passport will be issued.

7 FAM 1334 Appendix M Resumption of the
Birth Gender

(CT:CON-653; 03-31-2016)

If an applicant who already has been issued a passport
in a new gender requests issuance of a passport in the
birth gender, a medical certification of the transition
back to the birth gender is required (see 7 FAM 1322
Appendix M regarding medical certifications). The
same procedures for adjudication and issuance of full
validity (gender change) or limited validity (gender
transition) passports apply if the applicant is returning
to the birth gender (see also 7 FAM 1331 Appendix M

and 7 FAM 1332 Appendix M).

7 FAM 1340 APPENDIX M CONVERSATIONS WITH
PASSPORT APPLICANTS SEEKING TO DOCUMENT
GENDER CHANGE/TRANSITION

(CT:CON-653; 03-31-2016)

a. As with all passport applicants, you must be

sensitive and respectful at all times.

b. Refer to the applicant by the pronoun appropriate
to her/his new gender even if the transition is not

complete.

c. Ask only appropriate questions regarding
information necessary to determine citizenship and

identity of the applicant.
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7 FAM 1350 APPENDIX M AMENDING GENDER IN
CONSULAR REPORTS OF BIRTH ABROAD

(CT:CON-653; 03-31-2016)

The Form FS-240, “Consular Report of Birth Abroad
of Citizen of the United States of America,” can be

amended by Passport Services’ Office of Technical

Operations, Record Services division (CA/PPT/S/TO/

RS) to reflect the change in gender. The documentary
requirements specified in this Appendix for passport
services are the same for amending gender on a Form
FS-240. (See also 7 FAM 1440, “Consular Report of

Birth Abroad of a Citizen/Non-Citizen National of the

United States of America.”) See Bureau of Consular
Affairs Internet Information on amending a Form
FS-240. Inquirers are directed to contact Passport
Services” Record Services Division, using the below

dual addresses, both physical and P.O. box address,

and the nine-digit zip code.

U.S. Department of State
Record Services Division
CA/PPT/S/TO/RS

44132 Mercure Cir

PO Box 1213

Sterling, VA 20166-1213

Telephone (public): 202-485-8300
Fax: 202-485-8302

d. An amended Form FS-240 is acceptable evidence
of a gender change for a subsequent passport

application.

7 FAM 1360 APPENDIX M INTERSEX CONDITIONS
(DISORDERS OF SEX DEVELOPMENT)

(CT:CON-653; 03-31-2016)

a. “Intersex” is a condition in which a person is
born with a reproductive or sexual anatomy and/
or chromosomal pattern that does not fit typical

definitions of male or female.

b. Birth documentation is often not updated to reflect

corrected gender. When the passport application
indicates a sex different from the one reflected on

the birth documentation, the applicant, or her/

his applying parents in the case of a minor child,
must provide medical certification that meets
the requirements in 7 FAM 1322 Appendix M,

adjusting the language to reflect the intersex

condition and specify the gender correction to
either male or female. In the case of a minor child,
the applying parent(s) also must submit a signed
statement confirming the gender correction to
either male or female. These statements must be

attached to the passport application.

. Unless the applicant, or her/his applying parent,

provides the statements described above, the
gender listed on her/his birth documentation will

determine the gender to be listed in the passport.

7 FAM 1370 APPENDIX M GENDER ERRORS IN
ORIGINAL BIRTH CERTIFICATE

(CT:CON-653; 03-31-2016)

a.

If an applicant advises that the gender on her/his
birth document mistakenly lists the wrong gender
due to typographical error, and there is sufficient
time before the listed departure date, refer the
applicant to the appropriate issuing vital records

office to have the error corrected (IRL 875-33).

. If the departure date is imminent, you may issue

a limited one year validity passport, listing the
applicant’s requested gender, using endorsement
code 46 (see 7 FAM 1300 Appendix B.) A corrected

certified copy of the amended birth document will

be required before issuance of a full validity passport

in the requested gender.

Appendix D: U.S. Department of State Policy for Changing the Gender Designation on a U.S. Passport
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7 FAM 1380 APPENDIX M QUESTIONS
(CT:CON-653; 03-31-2016)

a. Passport agencies and centers must contact
AskPPTAdjudication@state.gov for specific

guidance.

b. U.S. embassies and consulates must contact Ask-

OCS-L@state.gov for specific guidance.

7 FAM 1390 APPENDIX M UNASSIGNED

7 FAM 1300 APPENDIX M EXHIBIT 1
MODEL LETTER FOR LICENSED PHYSICIAN
CERTIFYING TO THE APPLICANT’S GENDER
CHANGE/TRANSITION

(CT:CON-653; 03-31-2016)

Licensed Physician’s Letterhead
(Physician’s Address and Telephone Number)

I, (physician’s full name), (physician’s medical license
or certificate number), (issuing U.S. State/Foreign
Country of medical license/certificate), am the

physician of (name of patient), with whom I have a

Appendix D: U.S. Department of State Policy for Changing the Gender Designation on a U.S. Passport

doctor/patient relationship and whom I have treated
(or with whom I have a doctor/patient relationship
and whose medical history I have reviewed and

evaluated).

(Name of patient) has had appropriate clinical
treatment for gender change to the new gender (specify

new gender male or female).
Or

(Name of patient) is in the process of gender transition
to the new gender (specify new gender male or female).
(NOTE TO PHYSICIAN ONLY: Use this sentence
only when the patient has just begun or is in the early

stages of his or her gender transition.)

I declare under penalty of perjury under the laws of the

United States that the forgoing is true and correct.
Signature of Physician
Typed Name of Physician

Date
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appendix € Real [D and the State’s Authority to Change
the Gender Designation on a Driver’s License
or [dentification Card

SDLAEs in the United States often have questions
about their legal authority to set an appropriate policy
for changing gender designations. This became evident
with the passage of the REAL ID Act and subsequent
publication of implementing regulations (federal)
published by the Department of Homeland Security
(DHS) in 2008.

Jurisdictional concerns were addressed by DHS

during the public comment period for the rule when
DHS explicitly stated in response to comments

from concerned states that, “DHS will leave the
determination of gender up to the States since different
States have different requirements concerning when,
and under what circumstances, a transgendered [sic]
individual should be identified as another gender.”
Additionally, in listing what needs to be on the face of
the license, the regulations state that the “Gender (as

determined by the State) must be displayed.”

Thus, although the REAL ID Act requires states to
continue listing “gender” on licenses, states are free to
continue to set their own regulations and procedures

in this area.

(FINAL RULE)
§ 37.17 Requirements for the surface of the drivens

license or identification card.

To be accepted by a Federal agency for official
purposes, REAL ID driver’s licenses and identification
cards must include on the front of the card (unless

otherwise specified below) the following information:

a. Full legal name. Except as permitted in § 37.11(c)

(2), the name on the face of the license or card must

be the same as the name on the source document
presented by the applicant to establish identity.
Where the individual has only one name, that name
should be entered in the last name or family name
field, and the first and middle name fields should be
left blank. Place holders such as NFN, NMN, and
NA should not be used.

. Date of birth.
. Gender, as determined by the State.

. Unique Driver’s license or identification card

number. This cannot be the individual’s SSN,
and must be unique across driver’s license or

identification cards within the State.

. Full facial digital photograph. A full facial

photograph must be taken pursuant to the

standards set forth below:

(1) States shall follow specifically ISO/IEC
19794-5:2005(E) Information technology—
Biometric Data Interchange Formats—Part
5: Face Image Data. The Director of the
Federal Register approves this incorporation
by reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may obtain
a copy of these incorporated standards from
http://www.ansi.org, or by contacting ANSI
at ANSI, 25 West 43rd Street, 4th Floor, New
York, New York 10036. You may inspect
a copy of the incorporated standard at the
Department of Homeland Security, 1621
Kent Street, 9th Floor, Rosslyn, VA (please
call 703-235-0709 to make an appointment)

or at the National Archives and Records

Appendix E: Real ID and the State’s Authority to Change the Gender Designation on a Driver’s License or ID Card
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Administration (NARA). For information on
the availability of material at NARA, call
202-741-6030. These standards include:

(i) Lighting shall be equally distributed on the

face.

(i1) The face from crown to the base of the
chin, and from ear-to-ear, shall be clearly

visible and free of shadows.

(iii) Veils, scarves or headdresses must not
obscure any facial features and not generate
shadow. The person may not wear eyewear
that obstructs the iris or pupil of the eyes
and must not take any action to obstruct a

photograph of their facial features.

(iv) Where possible, there must be no dark
shadows in the eye-sockets due to the
brow. The iris and pupil of the eyes shall be

clearly visible.

(v) Care shall be taken to avoid “hot spots”

(bright areas of light shining on the face).

(2) Photographs may be in black and white or color.

Appendix E: Real ID and the State’s Authority to Change the Gender Designation on a Driver’s License or ID Card

EXCERPTS FROM THE FINAL RULE
IV. Discussion of Comments

1. Minimum Driver’s License or Identification Card

Data Element Requirements*
2. Gender

Comment: Two States raised issues about how gender
is determined for transgender individuals and whether
gender will be included as a verifiable identifier

through EVVE.

Response: DHS will leave the determination of
gender up to the States since different States have
different requirements concerning when, and under
what circumstances, a transgendered individual should
be identified as another gender. Data fields in EVVE

are outside the scope of this rulemaking.

* Federal Register Volume 73, Number 19 (Tuesday, January 29, 2008)]
[Rules and Regulations]
[Pages 5272-5340]
From the Federal Register Online via the Government Printing Office

(www.gpo.gov)
[FR Doc No: 08-140]
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Appendix £ Ganadian Passport Order SI/81-86:
Schedule Additional Information

*

Sex

4 (1) Where the sex indicated in an application for
a passport is not the same as that set out in
that applicant’s birth certificate, the applicant

may be requested to provide an explanation.

(2)  Where an application for a passport indicates
that a change of sex of the applicant has
taken place, the applicant may be requested
to submit a certificate from a medical

practitioner to substantiate the statement.

Identity Management: Change of sex
designation for reasons other than a
clerical or administrative error

Historical records, such as an immigration record of
landing or a Confirmation of Permanent Residence,
will not be amended unless a clerical or administrative
error was made by Immigration, Refugees and
Citizenship Canada (IRCC). In such instances, the
officer should follow the instructions in Change of

sex designation due to a clerical or administrative

error.

For other records, below are the general documents
that can be submitted to support a request to change

the sex designation on IRCC documents.

* “Canadian Passport Order S1/81-86” (February 3, 2016), http://laws-
loisjusticegcca/PDF/SI-81-86pdf, http://laws-lois.justice.gc.ca, Schedule,
Section 8 Additional Information: Sex 4(1)(2)

1 “Identity Management: Change of sex designation for reasons other than
a clerical or administrative error” (March 23, 2016), Government of Canada,
Citizenship and Immigration Canada, Communications Branch,

http://www.cic.gc.ca/english/resources/tools/id/designation/request.as

Appendix F: Canadian Passport Order SI/81-86

In addition to the documentary evidence listed below,
the applicant must still provide any documents
requested as part of the application instruction guide

and document checklist to establish identity.

Additional documentation may be requested during
the processing of the application. If anything further is

required, the officer should contact the applicant.

Acceptable documents

The following are the three options for documents that
can be submitted in order to request a change of sex

designation on IRCC documents.

Documents issued by Canadian provinces or
territories

Legal document issued by provincial or territorial
vital statistics organizations indicating a change in

sex designation
Court order

Amended birth certificate indicating a change in sex

designation

If the applicant appears to be eligible for the listed
documents issued by Canadian provinces or territories
and has not provided adequate reasoning for why a
provincial or territorial document was not submitted
in their statutory declaration, the application should
be returned as incomplete and the applicant should be
advised to reapply with the required documentation.
See the section on the statutory declaration to request

a change of sex designation for acceptable reasons.
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Proof of sex reassignment surgery

IRCC does not require proof of any sex reassignment
surgery in order to amend the sex designation on
documents. However, an applicant can, in order to
support their request to change their sex designation,
submit proof of sex reassignment surgery (partial or
full) from a medical practitioner in good standing with

the regulatory body under which they practise.

Applicants unable to obtain documents issued by
Canadian provinces or territories

If the applicant is unable to obtain or is ineligible for
the provincial or territorial documents listed, they
must submit the following two documents in English

or French:

a statutory declaration stating that the applicant’s
gender identity corresponds with the requested
change in sex designation and that they are living
full time in the gender corresponding to the sex
designation requested to appear on the IRCC
document, along with a reason why a provincial or

territorial document was not issued; and

a letter from an authorized physician or
psychologist following the template provided by
IRCC stating that they

* are a practising member in good standing with

the appropriate regulatory body,
* have treated or evaluated the applicant, and

* confirm that the applicant’s gender identity does

not correspond with the sex designation on their
IRCC document.

Additional requirements
Complete statutory declaration

On the statutory declaration, applicants are required
to provide reasons why they are not providing an
amended birth certificate or legal order issued by a
provincial or territorial vital statistics organization

indicating a change in sex designation.

If the applicant has not provided a reason, the officer

should return the entire application as incomplete.

Witnesses

In Canada, a statutory declaration attesting to the
applicant’s gender identity must be sworn in the

presence of one of the following:

a notary public;
a commissioner of taking oaths; or

a commissioner of taking affidavits.

Outside Canada, it must be sworn in the presence of a

notary public.

Signature of a parent or legal guardian for minors

If a change of sex designation is being requested on

an application for proof of citizenship, a grant of
citizenship, permanent residency or a permanent
resident card for an individual under 18 years of age,
both the applicant and their parent or legal guardian
will need to sign and provide proof of parentage or
legal guardianship, as stipulated within the appropriate

jurisdiction.

Letter from a medical professional

The requirement that a medical professional in Canada
be a practising member in good standing with the
respective regulatory body should be verified, where
possible, on provincial or territorial regulatory bodies’

public websites.

Appendix F: Canadian Passport Order SI/81-86
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Ontario

¢ College of Physicians and Surgeons of Ontario

* College of Psychologists of Ontario

Quebec
* College des médecins du Québec

* Ordre des psychologues du Québec

Nova Scotia

* College of Physicians and Surgeons of Nova
Scotia

¢ The Nova Scotia Board of Examiners in

Psychology
Newfoundland and Labrador

* College of Physicians and Surgeons of
Newfoundland and Labrador

* Newfoundland and Labrador Psychology Board

Prince Edward Island

* College of Physicians and Surgeons of Prince
Edward Island

¢ PEI Psychologists Registration Board

New Brunswick

¢ College of Physicians and Surgeons of New

Brunswick

¢ College of Psychologists of New Brunswick

Manitoba

* College of Physicians and Surgeons of Manitoba
¢ Psychological Association of Manitoba

Saskatchewan

¢ College of Physicians and Surgeons of

Saskatchewan

* Saskatchewan College of Psychologists
Alberta

* College of Physicians and Surgeons of Alberta
¢ College of Alberta Psychologists

Appendix F: Canadian Passport Order SI/81-86

British Columbia

¢ College of Physicians and Surgeons of British
Columbia

¢ College of Psychologists of British Columbia

Yukon

¢ Yukon Medical Council

* No association for psychologists

Northwest Territories

* The Northwest Territories does not have a
college of physicians and surgeons. Practitioners
within the territory must be eligible to practise
in their own home province or territory and
can therefore be verified on the appropriate
provincial or territorial college’s website.

* Registrar of Psychologists, Department of
Health and Social Services
8th Floor, Centre Square Tower
Government of the Northwest Territories,
Box 1320
Yellowknife, Northwest Territories X1A 219
Telephone: 867-920-8058

Nunavut

* Nunavut does not have a college of physicians
and surgeons. Practitioners within the territory
must be eligible to practise in their own home
province and can therefore be verified on the
appropriate provincial or territorial college’s
website.

* Registrar, Professional Licensing, Nunavut
Health and Social Services
Government of Nunavut, Box 390
Kugluktuk, Nunavut X0B 0EO
Telephone: 867-982-7668

Further documentary evidence required by line of
business

Applicants may be required to submit further
documentary evidence, according to the line of

business and where the documentation originated.
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Where documentary evidence originates
in Canada

Citizenship and permanent residence

For the citizenship and permanent residence lines of
business, if the documentary evidence provided by the
applicant originates in Canada, the applicant must

submit

a document issued by a Canadian province
or territory indicating the change of sex
designation, or a statutory declaration and

a letter from a medical professional if they
are unable to obtain a document issued by a

Canadian province or territory; and

a signed copy of a Request for permanent resident
card indicating sex different from foreign travel
document if they are applying for changes to a
permanent resident card but have not amended
their foreign passport or travel document. It
should be noted that this document need only be
signed by the applicant and does not need to be

co-signed by a witness.

See Change of sex designation for reasons other than

clerical or administrative error for more information.

Temporary residence

For the temporary residence line of business, the sex
designation indicated on the IRCC document must

reflect what is indicated on the foreign passport.

If an applicant with a valid temporary resident
document (such as a work permit, study permit,
temporary resident permit, temporary resident visa

or visitor record) has their foreign passport amended
to reflect a change in sex designation, they will need
to apply for a new document, along with all relevant
application-related supporting documents, including a

linking document for a change of sex designation.

Where documentary evidence originates
outside Canada

Citizenship

For the citizenship line of business, if the documentary
evidence provided originates outside Canada, the

applicant must submit

a document indicating a change of sex
designation, such as a legal order, court order
or amended birth certificate, or a statutory
declaration and accompanying letter from a

medical professional; and

photo identification issued by the national, state
or provincial (or equivalent) authority where
they reside that indicates the amended sex

designation.

If the applicant is unable to obtain the supplementary
photo identification in the requested sex designation,
they must provide a reason (such as fear of persecution
or inability to amend foreign documents prior

to amending Canadian documents). If photo
identification is not provided and the applicant fails to
provide an adequate reason, the application must be

returned as incomplete.

For applicants residing in Canada, supplementary
photo identification can include the following

documents issued by a Canadian province or territory:

a driver’s license;

a health card;

an age of majority card;
a social services card; or

a senior citizen identification card.

For applicants residing outside Canada, supplementary

photo identification can include

an amended foreign passport, for dual Canadian

citizens; or

a national or state identification card.

Appendix F: Canadian Passport Order SI/81-86
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Note: Any copy of a foreign passport or national
authoritative document should show the document
type and number, issuance date and expiry date and

the applicant’s full name, photo and date of birth.

Permanent residence and temporary
residence

For permanent residence and temporary residence, if
the documentary evidence provided originates outside
Canada, the applicant’s foreign passport must first be
amended to indicate the amended sex designation.
The applicant must provide a linking document used
as evidence of a change of sex designation that will be

copied or scanned and kept in the applicant’s file.

For permanent residence and temporary residence lines
of business, if the foreign passport has been amended
to indicate the requested sex designation, the applicant

must submit

a copy of their foreign passport or other national
authoritative document amended to reflect the

requested sex designation; and

a document indicating a change of sex
designation, such as a legal order, court order
or amended birth certificate, or a statutory
declaration and accompanying letter from a
medical professional, with an official translation

if not in English or French; and

photo identification issued by the national, state
or provincial (or equivalent) authority where
they reside that indicates the amended sex

designation.

For applicants residing in Canada, supplementary
photo identification can include the following

documents issued by a Canadian province or territory:

a driver’s license;

a health card;

an age of majority card;
a social services card; or

a senior citizen identification card.

Appendix F: Canadian Passport Order SI/81-86

For applicants residing outside Canada, supplementary
photo identification can include the following

documents (with an official translation):
a national or state identification card; or

a foreign passport (in addition to the primary
one being used for the application), if the

applicant is a dual citizen.

Note: Any copy of a foreign passport or national
authoritative document should show the document
type and number, issuance and expiry dates and the

applicant’s full name, photo and date of birth.

Recording information regarding change
of sex designation requests in GCMS

In all cases, a client note must be recorded to the
applicant’s unique client identifier (UCI) in GCMS,
and the applicant must be notified of the decision to
grant or deny the change. If the applicant’s request

to change the sex designation on their document is
granted, the amended sex designation will be recorded
in the appropriate field for sex designation (typically
Sex or Gender). Once the amended sex designation

is recorded, the officer should ensure that the
previous sex designation is indicated as the former sex

designation.

If the applicant’s request to change the sex designation
on their document is denied, the officer should ensure
that notes on the applicant’s record indicate that a

request was made as well as the reasons for denying it.

Date Modified: 2016-03-23
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e . . . Ty
_ %{/i Driver and Vehicle Services
~Venidie Services AC S Deperinent of Publle ey

A Division of the Minnesota Department of Public Safety
Search this site... P

Self-designated Descriptors

The following are the self-designated descriptors for a standard or
REAL ID-compliant Minnesota driver’s license or identification
card.

Height
Weight
Eye color
Sex

Applicants are not required under state or federal law to present
documentation that confirms the information they submit for these
entries.

Privacy Policy | Terms and Conditions | Accessibility | Contact Us
An equal opportunity employer. Women, minorities, and individuals with disabilities are encouraged to apply.
Copyright © 2019 Minnesota Department of Public Safety


javascript:S3031AEBA_Submit()
https://dps.mn.gov/divisions/dvs/
https://dps.mn.gov/divisions/dvs/
https://dps.mn.gov/pages/default.aspx
https://dps.mn.gov/Pages/terms-conditions.aspx
https://dps.mn.gov/Pages/terms-conditions.aspx
https://dps.mn.gov/Pages/terms-conditions.aspx
https://dps.mn.gov/pages/offices-locations.aspx

Case 2:18-cv-00091-MHT-SMD Document 52-21 Filed 02/08/19 Page 1 of 2

Exhibit 21



Case 2:18-cv-00091-MHT-SMD Document 52-21 Filed 02/08/19 Page 2 of 2

(httizllwww.oregon .gov)

Oregon Driver & Motor Vehicle Services
(/ODOT/DMV/)

(/ODOT/)

A (/ODOT/Pages/index.aspx) > Oregon Driver & Motor Vehicle Services (/ODOT/DMV/Pages/index.aspx)
> Changing Your Sex Identifier on Your Driver License or ID Card

= Site Navigation

Changing Your Sex Identifier on Your Driver License
or ID Card

How to Apply

To change the sex identifier on your driver license or ID card:

» Go to a DMV office (/ODOT/DMV/Pages/Offices/index.aspx);

« Turn in a completed application |4 with the desired indicator marked;

« Meet the requirements for issuance of a renewal or replacement license or ID card; and
» Pay the renewal or replacement fee (/ODOT/DMV/Pages/Fees/index.aspx).

You may also change your name (/ODOT/DMV/Pages/DV/chgname.aspx) as part of this request.

FA Qs g é) é (/ODOT/DMV/Pages/FAQs/index2.aspx)

Frequently Asked Questions

2 Help us improve! Was this page helpful?| Yes No



https://www.oregon.gov/ODOT/
https://www.oregon.gov/ODOT/DMV/
https://www.oregon.gov/ODOT/Pages/index.aspx
https://www.oregon.gov/ODOT/DMV/Pages/index.aspx
https://www.oregon.gov/ODOT/DMV/Pages/Offices/index.aspx
https://www.oregon.gov/ODOT/forms/dmv/173fill.pdf
https://www.oregon.gov/ODOT/DMV/Pages/Fees/index.aspx
https://www.oregon.gov/ODOT/DMV/Pages/DV/chgname.aspx
https://www.oregon.gov/ODOT/DMV/Pages/FAQs/index2.aspx
http://www.oregon.gov/
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I
e e GOVERNMENT OF THE DISTRICT OF COLUMBIA I
DEPARTMENT OF MOTOR VEHICLES

PROCEDURE FOR ESTABLISHING OR CHANGING GENDER DESIGNATION
ON A DRIVER LICENSE OR IDENTIFICATION CARD

Applicants establishing or requesting to change the gender designation on their driver license or
identification card must:

e Submit a completed and signed Gender Designation form;

e Payapplicable fees for a new or amended license; and

e Have a new photograph taken.

WHICH GENDER DESIGNATION MAY APPLICANTS CHOOSE

Applicants should indicate on the form the gender designation that is the best fit for them. Please
note transgender people may identify as male, female, or neither male nor female. Additionally,
people of any gender may choose not to disclose their gender using an X marker.

PRIVACY OF INFORMATION RELATING TO GENDER DESIGNATION

Employees shall not request additional gender-related information beyond the Gender Designation
Form or otherwise inquire about the applicant’s private medical history or records. The form
contains private information kept confidential under the provisions of the Driver Privacy Protection
Act.

MATCHING GENDER DATA FROM OTHER SOURCES

An applicant is not required to have already changed their gender designation on their birth
certificate or other forms of identification to change their gender on their District ID or license, and is
not required to have matching gender designations on all forms of identification.

NAME CHANGE

Name changes on a driver license or identification card are completed via submission of appropriate
documentation of the name change and must also be reflected in the Social Security record. Name
changes can be processed at any time regardless of gender designation.

PHOTOGRAPH
The applicant should have a new photograph taken as the applicant chooses to present themselves,
regardless of requested gender, and consistent with existing photographic requirements of DC DMV.

ADDITIONAL ASSISTANCE

The DMV is dedicated to serving customers in a professional, courteous and non-judgmental manner.
DMV is committed to processing Gender Designation requests in a manner that respects the
applicants privacy at all times, and does not draw undue attention to the applicant. DMV staff have
received training on this process; therefore, any problems or complaints should be directed to a
supervisor or manager at the location.



g‘ijtse 2:18-cv-00091-MHT-SMD Document 52-22 Filed 02/08/19 Page 3,pf§ +*

I
pridel GOVERNMENT OF THE DISTRICT OF COLUMBIA I
DEPARTMENT OF MOTOR VEHICLES
GENDER SELF-DESIGNATION FORM
TO BE COMPLETED BY APPLICANT
(Last Name) (First Name) (Middle Name)
(Social Security Number) (License/lIdentification Card Number)
(Street Address)
Washington, DC
(City/State) (Zip Code)
, wish to change the gender marker on my
(Print Name)

driver license / identification card toread: =~ M (Male) F (Female) X (Unspecified/Other)

(Circle One)

I hereby certify under penalty of law this request for gender designation is not for any fraudulent or
other unlawful purpose.

(Signature of Applicant) (Date)

Any person using a fictitious name or address and/or knowingly making any false statement on this
application is in violation of DC Law and subject to a fine of not more than $1,000 or 180 days imprisonment
or both. (DC Official Code §22-2405)

To confidentially report waste, fraud or abuse by a DC Government Agency or official, call the DC Inspector General at 1-800-521-1639.

DMV Rev 06/13/2017
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HOW TRANS-FRIENDLY IS THE
DRIVER’S LICENSE GENDER CHANGE
POLICY IN YOUR STATE?

9 Page 2o0f2

| National Center for

TRANSGENDER

EQUALITY

Easy-to understand form, gender-
neutral option available, no provider
certification required (2 states + DC)

A+
A

Easy-to-understand form, no provider
certificate required (2 states)

Oregon (2017), District of Columbia (2017),
California (starting Jan 2019)

Massachusetts (2018), Nevada (2018)

Easy-to-understand form, certification

(13 states + 1 territory)

from a range of licensed professionals

Alaska* (2012), Connecticut (2013)%*,
Delaware* (2011), Hawai'i (2012), Maine
(2013), Missouri (2016), New Hampshire
(2015), New Jersey* (2009), New Mexico*
(2010), Pennsylvania* (2010), Puerto Rico
(2016), Rhode Island (2012), Virginia (2012),
Washington State (2009)

Easy-to-understand form, certification
B from a limited range of licensed
professionals (1 states)

Ohio (2009)

Easy-to-understand form but must be
certified by physician only (4 states)

Colorado (2006), Indiana (2014), Nebraska
(2010), West Virginia (2015)

No form, but no requirement of proof
of surgery or court order; certification
from medical/mental health
professional (9)

Arizona (1995), Florida (2011), Idaho (2013)
lllinois (2013), Kansas (2011), Minnesota
(2013), New York (1987), Vermont, Wisconsin

No form, and burdensome process
c requirements, but does not require

proof of surgery, court order, or

amended birth certificate (3 states)

Maryland (requires medical and mental health
provider letters), Michigan (requires updated
passport), Utah (must provide other updated
ID, such as a passport)

Unclear, unknown or unwritten policy
D (5 states + 4 territories)

Arkansas, Mississippi, Montana, North Dakota,
South Dakota, American Samoa, Guam,
Northern Marianas Island, U.S. Virgin Islands

Proof of surgery, court order, or
F amended birth certificate required
(11 states)

Alabama, Georgia, lowa, Kentucky, Louisiana,
North Carolina, Oklahoma, South Carolina,
Tennessee, Texas, Wyoming

* |In these states, licensed professionals must certify that their practice includes the treatment and counseling

of individuals with gender identity issues.

For more information, please contact:

Arli Christian, State Policy Counsel, National Center for Transgender Equality
achristian@transequality.org; (202) 804-6044
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Diane Woodr uff
November 8, 2018

Baker Realtime Worldwide Court Reporting & Video
250 Commerce Sreet
Third Floor, Suite One
Montgomery, Alabama 36104
www.Baker Realtime.com
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1 IN THE UNI TED STATES DI STRI CT COURT

2 FOR THE M DDLE DI STRI CT OF ALABANA

3 NORTHERN DI VI SI ON

4

5/ CIVIL ACTION NO.: 2:18-CV-00091- VHT- GvB

6

7 DARCY CORBI TT, DESTI NY CLARK, and JANE DOE,
8 Plaintiffs,

9| W

10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.

13 Def endant s.

14

15 DEPOSI TI ON OF DI ANE WOODRUFF

16 Novenber 8, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,

22| Montgonery, Al abama, on Thursday, Novenber 8,
23| 2018, comencing at approximately 12:55 p. m

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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1 APPEARANCES

2

3 FOR THE PLAI NTI FFS:

4 AMERI CAN CIVIL LI BERTIES UNI ON FOUNDATI ON
5| Gabriel Arkles

6| 125 Broad Street

7| 18th Fl oor

8| New York, New York 10004

9

10| ALABAMA CIVIL LIBERTIES UNI ON FOUNDATI ON
11| Brock Boone

12| Randall C. Marshall

13 P. O, Box 6179

14| Montgonery, Al abama 36106

15

16 FOR THE DEFENDANTS:

17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF
18| ALABANA

19 Brad A Chynoweth

20| 501 Washi ngton Avenue

21| Montgonery, Al abana 36130

22

23

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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1 APPEARANCES (continued)
2

3| ALSO PRESENT:

4| Meredith Barnes

5

6| COURT REPORTER:

7 BAKER REALTI ME WORLDW DE REPORTI NG & VI DEO
8 250 Commerce Street

9| Third Floor, Suite One

10 | Montgonery, Al abama 36104
11

12

13

14

15

16

17

18

19

20

21

22

23

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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had -- if they had surgery then they woul d be
able to get a letter fromthe physician.

Q \What about people who don't have
surgery?

A. Actually at that tinme when | was
working in the nedical unit | didn't have that
many that didn't -- there were sone | guess
that cane up. Basically if you didn't have
the surgery we couldn't change the sex.

Q \Vhat did you think about that?

MR, CHYNOWNETH: (Object to the form

A Well, follow ng guidelines, you
know, which is what we have to do, | can't
really have an opinion. You know, this is
j ust what we have to do, you know, you don't
need the guidelines or what we've set forth,
so --

Q You're still human, | guess. kay.

A. Well, you would know. Yeah. And
' mvery conpassionate to peopl e.

Q Did anyone ever conpl ain?

A.  Yeah, |I'm sure they did. | can't

list -- I can't nane anybody in particular,

56
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but I'm sure they did.

Q Do you remenber anyone bei ng upset
or were they sad?

A.  Uh-huh, | renmenber talking to sone
sad peopl e.

Q How did that make you feel?

MR, CHYNOWNETH: (Object to the form

A.  Qbviously conpassion for them

Q You felt bad?

A Right. Just like anybody we
can't -- we can't help, you know.

Q | understand. Do you know what --
what problem were they trying to address with
t he procedure?

A. As far as -- nost of the tine
they -- if I"'manswering -- if I'm
under st andi ng the question correctly, they
just had -- maybe they would say they had gone
t hrough part of the whole procedure, I|ike
maybe they had |lived as a different sex, you
know, for a certain anount of tine or whatever
but they just hadn't gone to the surgery part,

and so -- and |I've been living like this for,

S7

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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what docunentation nust they present?

A. A state certified birth certificate
and a Social Security card and proof of
address. And then if any name change they
woul d need to have a nane change docunent.

Q And that's when they apply for the
first tinme?

A. Yes, sir.

Q Is there anything el se?
A Wll, if they're fifteen to
ei ghteen years of age they'|ll need to provide

school proof. Now, if they're not a U S.
citizen then they would need their inmmgration
docunents. They can also present a valid U S.
passport.

Q If soneone wants to trade in an
out-of-state |license for an Al abama |icense,
what docunentation nust they present?

A. Their out-of-state driver's license
and their state certified birth certificate
and then any nanme change docunent and proof of
address or the -- anything on our authorized

presence list but, yes, that's the neat and

86
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t he pot at oes.

Q \Wien people first apply for a
driver's license in Al abana, does anyone ever
ask them from ALEA down if they are
t ransgender ?

A.  No, sir.

Q Wuld you agree that if a
t ransgender person applying for an Al abama
license for the first tine presented
docunentation only reflecting the sex with
whi ch they identify and not the sex they were
assigned at birth they woul d receive an
Al abana |icense with a sex designation that
mat ched the sex designation on their other
docunent s?

MR. CHYNOWETH: Object to the

form
MR. BOONE: How cone? | just want
to nake sure |I'm-- can you answer the
question?
A. Can you repeat it cause it's kind
of |ong?

Q It'slong. If sonmeone -- if

87
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sonmeone is -- if the only docunents that the
DW sees are docunents of the sex that they
identify with, would they receive an Al abama
| icense with that sex designation?

A. Are we tal king about a birth
certificate?

Q Yes.

A. If they had a birth certificate --

Q O --

A. -- then that's the sex that we're
going to use on the birth certificate.

Q Are birth certificates al ways
required to get an Al abana |icense?

A. You could bring your passport or
your inm gration docunents.

Q So if soneone brings in a

passport --
A.  Uh- huh.
Q =-- and it states female, what's the

designation that's going to be put on their

|l i cense?
A It wwuld be ferale if we don't have
anything to the -- you know, if you present

88
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two docunents that are different, you know,
just like if you canme in and your nane was
John Smith on one docunent and John Jones on
t he ot her docunent, we operate on a paper
trail docunentation. So what brought it from
John Smith to John Jones, the docunent that
changed it? But if you brought in a passport
that said fenmal e, your Social Security card,
and your proof of address, then that's what
woul d be put on your driver's |icense.

Q GCkay. Wat if there is a
contradiction? What if, for exanple, soneone
has one sex on their passport, one sex on
their Social Security card? Wat would you do
in that situation?

A. Well the Social Security doesn't
have a sex on it, so --

Q Ckay.

A But if they --

Q |Is there another -- can you give ne
an exanple of a contradictory situation?

A. Let's say that they had a birth

certificate and their out-of-state driver's

89
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License and ID Cards

DEPARTMENT OF PUBLIC SAFETY (/DPS) /  DRIVER LICENSE (/DPS/DRIVER-LICENSE) / LICENSE AND ID CARDS

Document Requirements and Fees MORE IN THIS DIVISION

Driver or Learner License (age 16 and older)

Two forms of identification, at least one of which contains a photograph
(one form must be from the “primary” list, in addition to the Social Security
card) or three forms of non-photo identification (one form must be from the
“primary” list, in addition to the Social Security card).

Social Security card. *

Acceptable school enrollment form or proof of graduation (if younger than
19 and applying for the first time). **

$5 test fee (no checks).

Applicants 18 or older who wish to complete all testing for a license must
have a licensed driver, proof of car insurance and a vehicle that will pass
inspection.

$36.25 to purchase license (no checks).

Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Learner License (age 15)

U.S. birth certificate (certified and issued by the Bureau of Vital Statistics
(NO PHOTOCOPIES)).

Social Security card. *

Acceptable proof of school enrollment or graduation. **
$5 testing fee (no checks).

$36.25 to purchase license (no checks).

Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Boat/Vessel License Requirements
(/dps/driver-license/license-and-id-
cards/boatvessel-license-
requirements)

Driver Licenses - Classes,
Endorsements, and Restrictions
(/dps/driver-license/license-and-id-
cards/driver-licenses-classes-
endorsements-and-restrictions)

Graduated Driver License
(/dps/driver-license/license-and-id-
cards/graduated-driver-license)

Ignition Interlock Laws (/dps/driver-
license/license-and-id-
cards/ignition-interlock-laws)

Road Test Study Guide (/dps/driver-
license/license-and-id-cards/road-
test-study-guide)

ONLINE RESOURCES
Submit Hearing Request

(http://app.alea.gov/HearingRequest)

Register Vehicle/Renew Vehicle Tags
(https://revenue.alabama.gov/motor-

vehicle/tag-registration/)

CDC Document Help

(https://www.cdc.gov/nchs/w2w/index.htmr

RELATED SERVICES (/ONLINE-
SERVICES)

VIEW ALL ONLINE SERVICES
(/ONLINE-SERVICES)

CDL or CDL Learner License Applicants

e Current driver license.
« Social Security card.*

« If transferring from out of state, applicant must present one document from
the “primary” list (in addition to the Social Security number document).


https://www.alea.gov/dps
https://www.alea.gov/dps/driver-license
http://app.alea.gov/HearingRequest
https://revenue.alabama.gov/motor-vehicle/tag-registration/
https://www.cdc.gov/nchs/w2w/index.htm
https://www.alea.gov/online-services
https://www.alea.gov/online-services
https://www.alea.gov/dps/driver-license/license-and-id-cards/boatvessel-license-requirements
https://www.alea.gov/dps/driver-license/license-and-id-cards/driver-licenses-classes-endorsements-and-restrictions
https://www.alea.gov/dps/driver-license/license-and-id-cards/graduated-driver-license
https://www.alea.gov/dps/driver-license/license-and-id-cards/ignition-interlock-laws
https://www.alea.gov/dps/driver-license/license-and-id-cards/road-test-study-guide
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« Current Department of Transportation long medical form (unless medically
exempt).
« $25 testing fee (no checks).

« Transportation Security Administration background check if transferring or
obtaining a hazardous materials endorsement.

« If notaU.S. citizen, applicant must legally be in permanent status in the
United

« States and domiciled in Alabama.

« Skills test if upgrading a license or first-time applicant (test by appointment
only; $20 skills test fee).

« Proof of insurance.

e $66.25 to purchase class “A” license.

« $56.25 to purchase class “B” license.

e $36.25 to purchase class “C” license.

e $36.25 to purchase commercial learner license.

« Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Motor-Driven Cycle License (ages 14 and 15)

« U.S.birth certificate (certified and issued by the Bureau of Vital Statistics
(NO PHOTOCOPIES)),
or
Alabama non-driver identification card or Alabama vessel license.

« Social Security card. *

« Third form of identification from “secondary” list (if other identification is
nonphoto).

« Fifteen-year-old applicants must have acceptable proof of school
enrollment or graduation. **

« $5 testing fee (no checks).
« $36.25 to purchase motor-driven cycle license (no checks).

« Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Out-of-State License Transfers

« Must be at an ALEA Office.

o Out-of-state driver license.

« Social Security card. *

« One item from primary list, in addition to the Social Security card.
« Proof of school enrollment or graduation (if younger than 19). **
« $5 transfer fee (no checks).

e $36.25 to purchase license (no checks).

« Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Vessel License (age 12 and older)



Non-

Non-

Case 2:18-cv-00091-MHT-SMD Document 52-25 Filed 02/08/19

U.S. birth certificate (certified and issued by the Bureau of Vital Statistics
(NO PHOTOCOPIES)).

Social Security card. *

One other item from “secondary” list.
$5 for test or transfer fee (no checks).
$36.25 to purchase license.

Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

Driver Identification Card

One document from the primary list which verifies name and date of birth.
Social Security card. *

Third form of identification from the "primary" or "secondary”
lists (required only if primary document is non-photo).

$36.25 to purchase non-driver identification card.

Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

U.S. Citizens

Avalid foreign passport with an acceptable visa or resident alien card.
Social Security number verification * or letter from Social Security stating
non-eligibility.

Document from the “secondary” list authorizing presence in the U.S. for
more than 160 days.

$5 test or transfer fee plus cost of license (no checks).

Credit Cards Accepted (MasterCard, Visa or Discover) convenience fee of 4%
applies to the total charge.

* Social Security Verification

Social Security card (original). A Social Security card is required of all
applicants who have been assigned and/or are eligible for the assignment of
a Social Security number by the Social Security Administration.

U.S. military form DD 214.

Medicare/Medicaid identification card (if Social Security number is followed
by the letter “A”).

W2 tax form.

** School Enrollment Documents

Form DL1/93.
Certificate of graduation.
GED certificate.

Certified letter from school officials stating student is enrolled.

Page 4 of 5



Case 2:18-cv-00091-MHT-SMD Document 52-25 Filed 02/08/19 Page 5 of 5

Acceptable Forms of Identification

+ Primary Documents

« Certified U.S. birth certificate issued by an agency designated by state
or federal authority.

o U.S. passport.

o Alabama identification card.

o Alabama driver license.

« Certificate of naturalization.

« Certificate of citizenship.

« U.S. certificate of birth abroad.
« Resident alien card.

« Valid foreign passport with valid U.S. immigration document.

+ Secondary Documents

+ Additional Secondary Documents for Non-U.S. Citizens

Alabama Law Enforcement Agencyf(https://www.facebook.com/ALEAprotects) W(https://twitter.com/ALEAprotects) ©)(https://

Citizen Reporting ()

Contact (/contact-alea/email-us)
Departments & Units (/#divisions)
Employment ()

News & Alerts ()

Online Services ()


https://www.facebook.com/ALEAprotects
https://twitter.com/ALEAprotects
https://www.instagram.com/aleaprotects/
https://www.alea.gov/dps/driver-license/license-and-id-cards
https://www.alea.gov/contact-alea/email-us
https://www.alea.gov/#divisions
https://www.alea.gov/dps/driver-license/license-and-id-cards
https://www.alea.gov/dps/driver-license/license-and-id-cards
https://www.alea.gov/dps/driver-license/license-and-id-cards
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DARCY CORBITT, DESTINY CLARK and JOHN DOE, Plaintiff,
V.
HAL TAYLOR, CHARLES WARD, DEENA PREGNO and JEANNE EASTMAN, Defendants,
in the
U. S. DISTRICT COURT, MIDDLE DISTRICT of ALABAMA, NORTHERN DIVISION
CIVIL ACTION NO. 2:18-cv-00091-MHT-GMB

EXPERT REPORT

L. INTRODUCTION

This is a report addressing the issues related to the governmental interest in establishing baselines and def-
initions for determine the data term “sex,” from which appropriate administrative and operational policies and pro-
cedures will be developed. This report is predicated upon the information outlined in the section “Materials Re-
viewed.” Should additional information be disclosed that affects my opinions and conclusions, I reserve the right to

alter my opinions and conclusions as necessary.

IL QUALIFICATIONS

I have been employed in the criminal justice system since 1984 when I began work with the Fayette County
Detention Center in Lexington, Kentucky, as a Deputy Jailer. In 1985 [ was assigned as Training Coordinator for the
Fayette County Detention Center and began the development of a formal Pre-service and In-service Deputy Jailer
training program for the jail. An area of additional assignment was the development, revision and maintenance of
the Detention Center’s policies and procedures. I remained in this position until 1992 when I assumed the position
of Planning and Research Analyst at the Detention Center to develop and implement an objective jail classification
system. This implementation included the development of a management information system infrastructure and
programming to accomplish the goals of the jail classification system. I attained the position of Administrative
Deputy, Senior (Deputy Director) for the Division of Detention in 1996 assuming increased levels of administrative
responsibility that included a primary role in the planning, design and construction of a 1000+ Direct Supervision
detention facility, combining the principles of Objective Jail Classification with Direct Supervision. Throughout my
tenure I continued to perform the functions of a Deputy Jailer often wearing two, or more hats. Performing those
essential job functions varied and diminished in frequency as the supervisory responsibilities within the agency in-
creased.

In 2001, I was assigned the additional responsibility of contract development and management for priva-
tized services (food, medical, mental health, commissary, inmate telephones) and various other projects. In 2004, I
was assigned the development and supervision of the Lexington-Fayette Urban County Division of Community Cor-
rections Bureau of Professional Standards which included Internal Affairs; Safety, Sanitation and Standards; and
Administrative and Disciplinary Hearings. I retired from my last position in August 2008.

My consulting activities began in the early 1990’s. | have been a certified instructor of correctional curricu-
lum since 1985, and have been a FBI certified firearms instructor and a Federal Bureau of Prisons defensive tactics
instructor. I have taught and consulted for the National Institute of Corrections since 1990, the American Jail Associa-
tion since 2004, and other criminal justice system consulting agencies. | have assisted in developing policies and
procedures for jails throughout the country. I have conducted numerous classification system evaluations of mega-
jails, large jails, medium jails and small jails in various states around the US for the National Institute of Corrections
and other contractors. | am experienced in matters involving overall jail management including, but not limited to,
such areas as the use of force; issues of security and operations; the provision of medical and mental health services;

classification and inmate behavior management; contract management for privatized services (food, medical, mental
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Expert Report

health); management information systems; strip search; gang and security threat group management in jails. I have

co-created and developed a new jail management paradigm - Mission Based Management. | received a Bachelor of

General Studies in Social and Political Theory and a Doctorate in Public Administration. I have been a member of the

Board of Directors for the American Jail Association and serve as Second Vice-President on the Executive Board. [ am

also on the faculty of the Americans for Effective Law Enforcement (AELE), where I instruct at seminars on topics of

Inmate Classification, in-custody death prevention, Prison Rape Elimination Act and serve on the Editorial Board for
AELE’s publications.

In recent years, I have become involved in litigation consultation and expert witness work for both the plain-
tiff and the defense. These cases primarily involved strip search, classification, use of force, medical care, in-custody
deaths and conditions of confinement. My opinions are given within a reasonable degree of professional certainty in

those areas involving jail and correctional issues, acceptable correctional practice, correctional administration and
correctional supervision.
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PUBLICATIONS
“The Use of Force Continuum: Is it Worth Keeping?” (Part 2); Collins, William; Swartz, Jeffrey; and Leach,
Donald, Correctional Law Reporter, May/June 2011

“The Use of Force Continuum: Is it Worth Keeping?” (Part 1); Collins, William; Swartz, Jeffrey; and Leach,
Donald, Correctional Law Reporter, December/January 2011

“Arrestee Strip Searches: An Administrator’s View”, Correctional Law Reporter, July/August 2010
“PREA Redux: What's It Going to Cost Us?”, American Jails, Hagerstown: May/June 2010
“PREA Redux: What's It Going to Cost?”, Correctional Law Reporter, December/January 2010

“Prison Rape Elimination Act Lives On”, Correctional Managers Report, December/January 2009

“Carrots versus Sticks: Managing Behavior in the Jail”, - American Jails, Hagerstown: November/December
2008

“PREA Draft Standards are PREA ‘DAFT” Standards” -Correctional Managers Report, August 2008

“Carrots versus Sticks: Managing Behavior in the Jail”, -Correctional Managers Report, April/May 2008

“Issues Surrounding Managing Lesbian, Gay, Bi-sexual, Transsexual, and Intersex Offenders (LGBTI) in Jails”,
- American Jails, Hagerstown: November/December 2007; L]N Exchange, National Institute of Correc-

tions, US Department of Justice, 2006; and Corrections Professional, November 2007

“Excited Delirium: Fact or Fiction”, - LIN Exchange, National Institute of Corrections, US Department of Jus-
tice, 2007

“Are Tasers in Jails a Great New Tool or Another Headache”, - L]JN Exchange, National Institute of Correc-
tions, US Department of Justice, 2006

“Mission Creep and the Role of the Jail in Public Health Policy” - L]N Exchange, National Institute of Correc-
tions, US Department of Justice, 2004

“Creating a New Jail Management Paradigm”, Kennedy-Western University, Published Dissertation, 2004

“Journey into Objective Jail Classification”, Leach, Don and Sabbatine, Ray, American Jails, Hagerstown: Jan-
uary 1999

“A New Strip Search Paradigm”, Leach, Donald and Sabbatine, Ray, American Jails, Hagerstown: November/
December 1996
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V. COMPENSATION

My rate of compensation is $200.00 per hour for research, consultation and report generation. My fee for
depositions and trial testimony is $2000 per any part of a business day, video depositions are $3000 per any part of
a business day, and $1000 per any part of a business day for travel, awaiting trial testimony or onsite consultation

plus all reasonable expenses (travel, printing and duplication).
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CASE HISTORY DISCLOSURE
Cases in which I have testified in court or deposition in the past four years:

Donald ]. Hinson v. Sheriff Grady Judd; et al, (U. S. District Court, Middle District of Florida, Tampa Division,
8:17-CV-02039-JDW-MAP, 10/2018)

Solomon Cindea v Matthew Abbott, et al, (U. S. District Court, Northern District of Ohio, Eastern Division,
4:17-cv-02525,09/2018)

Debra Hopkins v Board of Wilson County, Kansas, Commissioners, et al. (U.S. District Court, District of Kansas,
2:15-CV-2071-CM-GLR, 08/2018)

Michelle Kindoll, v. Southern Health Partners, et al, (U. S. District Court, Eastern District of Kentucky, North-
ern Division at Covington, 2:17-CV-84-DLB-JGW, 07 /2018)

Rachel M. Hammers v Douglas County, et. al, (U.S. District Court, District of Kansas, 2:15-CV-07994-CM-KGG
06/2018)

James Barnes v. Sheriff John T Boyd, LaPorte County Sheriff’s Department, LaPorte County et al, (U. S. District
Court, Northern District of Indiana, 3:16-CV-00190-RLM-MGG, 01/2018)

Robert Moore v. Mason County, Kentucky and Mason County, et al, (U. S. District Court, Eastern District of
Kentucky, 2:16-CV-00185-DLB-CJS, 01/2018)

Randy S. Hisey, for James Merchant v. Woodbury County; et al, (U. S. District Court, Northern District of lowa,
Western Division, 7C16-CV-4111, 11/2017)

Taylor Martin v Miguel Huapilla, Dayton Gaston, Joseph Peaks and Michael Scott, (U. S. District Court, Middle
District of Florida, 2:16-cv-537-FTM-99MRM, 08/2017)

. Jose Luis Garza v City of Donna, Texas, (U.S. District Court, Southern District of Texas, McAllen Division, 7:16-
CV-00558 05/2017)

. Anthony Waller v Bradley Lovinger, (U.S. District Court, District of Colorado, 14-CV-02109-WYD-NYW,
05/2017)

. Bradley Johansen v. Officer A.J. Cox and the City of Kent, (U.S. District Court, Western District of Washington at
Seattle, 216-CV-004160,01/2017)

. Rachel M. Hammers v Douglas County, et. al, (U.S. District Court, District of Kansas, 2:15-CV-07994-CM-KGG
08/2016)

. Charles Axl Rose v. McCreary County, et al, (U. S. District Court, Eastern District of Kentucky, 6:14-CV-00111-
GFVT, 03/2016)

. Timothy Redmond, et. al. v Scott Crowther, et. al, (U. S. District Court, District of Utah, 2:13-cv-00393DAK,
7/2015)

. Jerome Odom, v Steve Whidden, (Twentieth Judicial Circuit, Florida, Civil Division, Number 2012-570-CA,
7/2015)

. Christina Bobbin, v Corizon Health, Inc., f/k/a Prison Health Services, Inc., et. al., Mike Scott, et. al,, (U. S. Dis-
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trict Court, Middle District of Florida, 2:14-cv-158-FtM-29DNF, 07/2015)

. Shana Bennett v Hinds County, Mississippi, and John and Jane Does 1-100, (U. S. District Court, Southern Dis-
trict of Mississippi, 3:14-CV-753-DNJ-FKB, 02/2015) consolidated with Damion Lewis and Derrick
Lewis v Hinds County, Mississippi, John and Jane Does 1-100, (U.S. District Court, Northern District of
Mississippi, 3:14-cv-450-TSL-JMR, 02/2015)

. Joseph Reilly v Sheriff of Leon County, Florida, (U. S. District Court, Northern District of Florida, 4:14-
CV-00397-RH-CAS, 01/2015)

. FK.S, KK, HM, TK, J.H, S.B, S.C, TS., CK, D.R, L.A., and M.L., v City OF Puyallup, Police Chief Bryan Jeter, Lieu-
tenant Edward Shannon, (U. S. District Court, Eastern District of Washington, 3:13CV-05926, 12/2014)

. Oral Jason Murphy v Clark County Sheriff’s Office, Paul Gaudette, Tammy Webster, (U. S. District Court, Eastern
District of Missouri, 13-CV-1103,11/2014)

. Frank Hyman, v City of Philadelphia, Warden Clyde Gainey, Deputy Warden Gerald May, Lieutenant Demond
Anderson, Corrections Officers Dwayne Corley and Ryan Hoover, (U. S. District Court, Eastern District of
Pennsylvania, 10-499, 05/2014)

. Christina Smith v Erie County Sheriff’s Department; Erie County Board of Commissioners; Terry Lions; D. Todd
Dempsey; Brittany M. Hausman; Sarah R.Worley; Jason A. Beatty; Kyle Bellamy; Linda Scroggy; and Perkins
Township Board of Trustees (U. S. District Court, Northern District of Ohio, 3:12-CV-01853-DAK, 09/2013)
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MATERIALS REVIEWED
I reviewed the following materials in formulating my opinion in this case.

“Adult sex offender-Identification requirements,” § 15-20A-18, Code of Alabama Title 15, Criminal Proce-
dure, Chapter 20A

“Changing Sex on a Driver License Due to Gender Reassignment,” Driver License Division, Alabama Law En-

forcement Division
Defendant’s Answers to Plaintiffs’ First Set of Interrogatories dated 06/22/2018

“Detention and Correctional Standards for Maine Counties and Municipalities,” Maine Department of Correc-

tions, Inspections Division, September 2005
Documentation of Receiving Sexual Reassignment Surgery
5.1. Affidavit, Dr. Pierre Brassard dated 01/20/2011
5.2. Affidavit of Dr. Charles Garramone

5.2.1. Dated 12/24/2009 (x2)

5.2.2. Dated 01/21/2010

5.2.3. Dated 01/12/2010

5.2.4. Dated 01/21/2010

5.2.5. Dated 05/17/2010

5.2.6. Dated 06/15/2011

5.2.7. Dated 01/04/2013

5.2.8. Dated 10/30/2013

5.2.9. Dated 03/04/2014

5.2.10. Dated 04/21/2014

5.2.11. Dated 02/05/2015

5.2.12. Dated 11/30/2015

5.2.13. Dated 07/21/2016

5.2.14. Dated 09/28/2017
5.3. Amended Certificate of Live Birth, Center for Health Statistics, Alabama

5.3.1. Dated 09/18/2009

5.3.2. Dated 04/21/2014

5.3.3. Dated 12/15/2014

5.3.4. Dated 06/18/2015

5.3.5. Dated 11/24/2015
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5.3.6. Dated 12/23/2015
5.3.7. Dated 04/04/2016

Certificate of Live Birth, Division of Vital Records, Department of Health and Mental Hygiene,Maryland
dated 06/05/2017

Chromosome Analysis, Laureate Medical Group dated 07/21/2003
Correspondence
5.6.1. Dr. Marci L. Bowers

5.6.1.1. Dated 03/14/2008

5.6.1.2. Dated 03/02/2016
5.6.2. Dr. Michael Brownstein

5.6.2.1. Dated 12/10/2008
5.6.3. Dr. Lazaro Cardenasicamarena

5.6.3.1. Dated 01/18/2012
5.6.4. Dr. Alan Dulin

5.6.4.1. Dated 03/31/2017
5.6.5. Dr. Beverly Fischer

5.6.5.1. Dated 08/03/2011
5.6.6. Dr. William Hadden

5.6.6.1. Dated 08/13/2014
5.6.7. Dr. Sherman N. Leis

5.6.7.1. Dated 08/12/2014
5.6.8. Dr. Keelee J. MacPhee

5.6.8.1. Dated 01/07/2016
5.6.9. Dr. Huey G. McDaniel

5.6.9.1. Dated 06/27/2016
5.6.10. Dr. Christine McGinn

5.6.10.1.  Dated 06/22/2015
5.6.11. Dr. Daniel Medalie

5.6.11.1.  Dated 04/16/2012

5.6.11.2.  Dated 08/01/2014

5.6.12. Dr. Toby R. Meltzer
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5.6.13.

5.6.14.

5.6.15.

5.6.16.

5.6.17.

5.6.18.

5.6.19.

5.6.20.

5.6.21.

5.6.12.1.  Dated 06/05/2013

5.6.12.2.  Dated 08/13/2013 (x2)
Dr. Robert I. Oliver

5.6.13.1.  Dated 01/18/2017
Dr. Scott Parry

5.6.14.1.  Dated 09/18/2014
Dr. Peter Raphael

5.6.15.1.  Dated 07/29/2014
5.6.15.2.  Dated 09/21/2016 (x2)

Dr. Harold M. Reed

5.6.16.1.  Dated 05/07/2009
5.6.16.2.  Dated 03/04/2013
5.6.16.3.  Dated 06/05/2015
5.6.16.4.  Dated 05/16/2017

Dr. Kathy L. Rumer
5.6.17.1. Dated 11/30/2017

Dr. Stephen Steinmetz

5.6.18.1.  Dated 03/09/2016
5.6.18.2.  Dated 11/03/2016
5.6.18.3.  Dated 05/30/2017

Dr. Preecha Tiewtranon
5.6.19.1. Dated 12/13/2013
Dr. Suporn Watanyusakui
5.6.20.1. Dated 08/26/2014
Dr. Scott R. Weisberg

5.6.21.1. Dated 06/10/2011

5.6.21.2. Dated 10/23/2012

5.7. Driver’s License, Alabama dated 03/17/2017
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5.8. Email, “RE: RE: gender change,” from Jeannie Eastman to Barbara Toney dated 10/18/2017; 1203 hours

5.9. Judgment of change of Name and Issuance of New Birth Certificate After Anatomical Change of Sex by

Surgery, Civil District Court for the Parish of Orleans, Louisiana dated 04/01/2016
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5.10.  Order, Probate Court of Mobile County, Alabama, dated 04/15/2015
5.11.  Order to Amend Vital Record, Circuit Court of Mobile County, Alabama dated 04/07/2014

5.12.  Order to Change Name, Gender and to Issue and Amend Vital Record (Birth Certificate), Houston
County Circuit Court, Alabama dated 11/17/2011

Driver License Policy Order Number 63, Department of Public Safety, revised date 09/01/2012
First Amended Complaint for Declaratory and Injunctive Relief filed 07/25/2018

Jail and Prison Legal Issues: An Administrator’s Guide, William Collins, Esq., published by the American Jail

Association, updated 2006

“Minimum Standards for Local Correctional Facilities,” Chapter 1400-1, “Rules of the Tennessee Corrections

Institute, "Correctional Facilities Inspection revised 11/2004

Performance-based Standards for Adult Local Detention Facilities, 4th Edition, American Correctional Asso-

ciation, June 2004
10.1. 2016 Standards Supplement, American Correctional Association, 2016
Protective Order filed 05/18/2018
Bell v Wolfish, 441 U. S. Supreme Court, 520 (1979)
Estelle v. Gamble, 429 U.S.97; 97 S. Ct. 285; 50 L. Ed. 2d 251; 1976 U.S. LEXIS 175, (1976)
Farmer v Brennan (92-7247),511 U.S. 825 (1994)

Turnerv Safley, 482 U.S. 78 482 U.S. 78 (1987)
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VIL EXHIBITS TO BE USED TO SUMMARIZE OR SUPPORT OPINIONS

[ may employ some, or all, of the materials referred to in the previous section to summarize or support my

opinions. This report is predicated on the facts as presented through reviewing the provided materials.
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VIIL FOCUS OF EXAMINATION
My review focused on the following issue:

A. Is there a governmental interest in having a standardized definition of sex, such as that established in
Policy Order 63, for law enforcement and administrative purposes as expected by a reasonable cor-
rectional administrator?
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IX. OPINION

My opinion is predicated on a comprehensive review of the information listed in Section VI. My opinions and
conclusions are given within a reasonable degree of professional certainty in those areas involving jail and correc-
tional issues, acceptable correctional practice, supervision and administration. I reserve the right to supplement or

alter my opinions and conclusions should additional information be received.

A. In sum, my opinion is there is a governmental interest in having a standardized definition of sex, such
as that established in Policy Order 63, for law enforcement and administrative purposes as expected
by a reasonable correctional administrator so there is consistency in the development, and applica-

tion, of administrative and operational policies and procedures.
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X. COMMENTS AND BASIS FOR OPINION

In preparing my opinion, [ relied upon my training and experience in corrections as an officer, instructor and
administrator along with training and information provided by attorney and correctional law expert Mr. William
Collins, Esq. in Jail and Prison Legal Issues: An Administrator’s Guide!®. Additionally, my opinions and basis for opin-
ions reflect my continuing studies and research of correctional management issues. Those studies and research in-
clude frequent review of case studies, correctional articles? and participation in correctional conferences and work-
shops conducted by, the Americans for Effective Law Enforcement; Institute for the Prevention of In-custody Death;

the American Jail Association, and the American Correctional Association, both as a presenter and as a participant.

My opinions arise from the information reviewed; are the product of that review; reflect relevant profes-
sional duties; standards of care; and, accepted practices in the field of corrections. Any reference to court opinions
and/or use of legal terms reflects my training and experience in the correctional profession and as a correctional
practices expert. My reference to cases or use of any terms that have a specific legal definition is not intended to ex-
press any legal expertise beyond the scope of my experiences and training as a correctional officer, and correctional
administrator, and as used by a knowledgeable correctional administrator in operating that which the Courts have
determined to be a Constitutionally-based correctional facility.

In corrections, agency policies and practices are intended to conform to Constitutionally-based duties; ap-
plicable state regulatory standards; and standards of care and training. Supervision is intended to ensure knowledge
and application of those Constitutional duties by correctional staff. Policy is a guideline enacted through procedures
that are intended to demonstrate Constitutionally-based acceptable correctional practices. The various correctional
duties, standards of care and accepted practices have all evolved over time, illustrating "the evolving standards of

decency that mark the progress of a maturing society.”3

The phrase "acceptable correctional practice" refers to how objectively reasonable correctional profession-
als perform, or should perform, their duties based on legal policy codified and adopted into policy and procedure,
that is published, trained and supervised. "Acceptable correctional practice” does not refer to “best practice” or “ideal
practice”, but rather to those situations and practices that correctional personnel confront as part of their customary

duties. They generally fall within a range of options available to the officer in any given situation.

I relied on my training, experience and knowledge as a correctional administrator in evaluating the govern-
mental need for baseline definitions that provide for the consistent application of policies and procedures to law

enforcement and correctional agencies.

! Jail and Prison Legal Issues: An Administrator’s Guide, William Collins, Esq., published by the American Jail Association, updated 2006

2 Correctional publications that I routinely read and review provide current thoughts, issues, problems, solutions, relevant case law include the
Correctional Manager’s Report; the Correctional Health Care Report; the Correctional Law Reporter; the Correctional Mental Health Report;
American Jails magazine; Jail and Prisoner Law Bulletin; AELE Monthly Law Journal; and Corrections Today magazine.

3 Estelle v. Gamble, 429 U.S. 97; 97 S. Ct. 285; 50 L. Ed. 2d 251; 1976 U.S. LEXIS 175, (1976)
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XL ANALYSIS

Baselines, and the definitions that are used to establish those baselines are at the core of the development of
policies and procedures governing key facets for the administration and operation of law enforcement and correc-
tional agencies. Law enforcement and correctional administrators appreciate policies and procedures that are well
defined, and clearly delineated. This baseline definition is intended to provide for the consistent application of those
policies and procedures. It is the purview of law enforcement and correctional administrators to establish policies
and procedures predicated upon definitions provided by the state or the courts, if not internally developed. Whether
provided by the state or the courts, the definitions provide a baseline from which law enforcement and correctional
administrators can make decisions regarding administrative and operational issues. Such is the case where a defini-
tion for the concept of sex, when being used as an identifying characteristic, is required.

The problem is that “sex,” as a biological noun, when employed as an identifying characteristic, is not easily
defined in a manner that generates broad acceptance and agreement. The concept of “sex” is often used synony-
mously with concept of gender, and vice versa. Depending upon the context of the discussion, this may well be

wrong.

In a broad social and biological context, sex is a state of being, how one thinks about oneself, externally and
internally. Sex is a how others perceive us, and we, them. Sex is is how we act towards others, and others toward us.
In essence there are three parts to our sexual being: physiognomy; gender identity; and, sexual preference.

Sex, in the context of Policy Order Number 63, refers to the physiognomy of the individual, typically male or
female. Gender is more frequently used when referring to social and cultural differences as opposed to physiognomi-
cal differences, typically the perception of oneself as male or female separate from physiognomy. Even in sex phys-
iognomy, there is the mistaken perception that an individual’s sex is readily defined as either male or female, with
easily identifiable male or female genitalia to guide the identification. This is not accurate.

It is probably more accurate to see the individual’s physiognomical sex as lying somewhere along a continu-
um, with what can be described a “fully male” at one end and “fully female” at the other. In between are intersex in-
dividuals who may have ambiguous genitalia or retain gonadal histology, chromosomes and internal reproductive
organs of the opposite physiognomy. According to the Intersex Society of North America, the occurrence of babies
born with atypical genitalia is approximately 1 in 2000 live births# The number of individuals that lie somewhere on
the continuum may be even higher when considering that other characteristics associated with being intersex may
not be readily visible but identifiable by other means. The ambiguity about physiognomy, as demonstrated by the
presence of intersex individuals, is why definitions are critical in forming the baseline from which to structure poli-

cies and procedures. This is especially true for correctional facilities.

Any discussion of “sex” must include a discussion of one’s perception of his or her “sex,” or “gender identity.”
Gender identity is the second part of our sexual being; but, gender identity and physiognomy are not always congru-
ent. For the vast majority of people, physiognomy and gender identity coincide. For others, there is a disparity be-
tween physiognomy and gender identity. The “sex” these individuals perceive themselves as being does not match
what they see when they look in the mirror. Nor does their “sex” match what others see them as being based upon

physiognomy:.

A baseline definition of “sex” in the physiognomy sense provides starting point from which an exchange of

4 See http://www.isna.org/faq/frequency
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views can occur. As with any concept there may be disagreement about the what constitutes the “best” baseline defi-
nition of sex. While there may be disagreement about the definition of sex, there are circumstances, especially in law
enforcement and corrections, where a definition of sex is essential to the application of policies and procedures. By
way of analogy, an example is the definition of adult and juvenile. The definitional distinction between what is an
“adult” and a “juvenile” are set by legislatures and courts. And these definitions are crucial in determining appropri-
ate incarceration practices. Similarly then, this need for a definitional distinction of the term “sex” is the situation
that has resulted in the state of Alabama developing Driver License Policy Order Number 63. Policy Order Number

63 adopts a definition of “sex” as needed to change that designation on the state-issued driver’s license as being,

“It is the policy of the Director and the Driver License Division that individuals wishing to have their sex
changed on their Alabama license due to gender reassignment surgery are required to submit to the Medical
Unit an amended birth certificate along with documentation on letterhead from the physician that performed

the sexual reassignment surgery stating the surgery has been completed.’s

And the definition of “sex” is further refined in the policy directive, “Changing Sex on a Driver License Due to Gender

Reassignment”

“An amended state certified birth certificate and/or a letter from the physician that performed the reassign-

ment procedure. The letter must be on the physician's letterhead.”

Policy Order Number 63 serves as a baseline definition of “sex” that can be applied in law enforcement and
correctional policies, practices and procedures. While recognizing that while there may be other definitions, em-
ployed by other agencies, the definitions within Policy Order Number 63 provide a baseline for Alabama Law en-
forcement and correctional agencies to develop administrative and operational policies, practices and procedures.
Having an established starting point from which to develop administrative and operational policies, practices and

procedures is critical especially in an environment where the concept, such as sex, is so readily misunderstood.

In corrections, there are many custodial policies, procedures and practices that are based on the definition
of “sex.” The decision by the state of Alabama defining sex as it has in Policy Order Number 63 provides a foundation
upon which correctional agencies can begin to develop their own internal “data dictionary.” A “data dictionary” de-
fines both the data term, such as what is “sex”, and where that data information is derived. A “data dictionary” pro-
vides an organized reference point for staff. The data dictionary provides a standardized definition for all staff to use
when employing the data term, such as “sex”. Using the data dictionary, everyone works from the same definition
regardless of where in the custodial process the individual lies: starting with the initial booking and continues
through release from custody. Critical decisions on housing, supervision and the provisioner care services are predi-

cated on data terms, such as “sex.”

The first correctional decision in which the data term “sex” plays an essential role is the conduct of searches.

Who searches whom will be decisions arising from the definition of the term “sex.” It is commonly acceptable correc-

5 Driver License Policy Order Number 63, Department of Public Safety, 1. A,, revised date 09/01/2012

6 “Changing Sex on a Driver License Due to Gender Reassignment,” Driver License Division, Alabama Law Enforcement Division, 1.
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tional practice for searches to be conducted by members of the same “sex.”” While clothed searches by members of
the opposite sex (or “cross-gender”) is acceptable correctional practice, it is generally limited in use. The intent of

this practice is to avoid Fourth amendment violations related to the manner of the search.

There is a legitimate governmental interest in conducting a through search of all individual entering the cor-
rectional facility8 In an attempt to preserve as much of the individual’s dignity as possible, the clothed search (or
pat-down) would be conducted by member of the same “sex;” the idea being that a search by a member of the same
“sex” would be less intrusive and disconcerting. It is commonly prohibited in a correctional facility for members of
the opposite “sex” to conduct unclothe (strip) searches unless there are exigent circumstances. Crucial in these deci-

sions of who is searched by whom is the definition of the data term, “sex.”

Another area wherein the definition of the data term “sex” is critical is when making housing decisions. The
commonly acceptable correctional practice is to not co-house members of the opposite “sex.” The intent is to mini-
mize sexual behavior occurring in the housing units, regardless of whether the sexual behavior is consensual or co-
erced. Underpinning this separation by “sex” is the concern that co-housing members of the same “sex” increases the
opportunity for prohibited sexual behavior to occur. In some states, such as Tennessee, inmates of the opposite “sex”
must be separated by sight and sound.® Surprisingly, Alabama is the only state that provides for the co-housing of
men and women, as long as they are married.10 Needless to say, this creates another definitional issue for correction-
al administrators when making the determination of what is “married.”

What cannot be overlooked in the discussion of “sex” and custodial practices is the consideration that must
be made for the “sex” of the involved staff. In any discussion of non-exigent strip searching, the “sex” of the inmate
and the “sex” of the staff member must be clearly defined. This prevents the incurrence of Fourth Amendment rights
violation. In housing and inmate supervision issues, “sex” of both the inmate and the staff member may carry poten-
tial Equal Employment Opportunity concerns. This potential issue is recognized in the Idaho jail standards,

“Policies governing supervision of female inmates by male employees and male inmates by female employees
are based on equal employment opportunity and inmate privacy needs. Except in emergencies, or the safety
of the inmate is in question, facility employees are not permitted to observe inmates of the opposite sex in
toilet and shower areas. Male and female employees are available, as needed, to conduct or assist in the ad-
missions process of female and male inmates, conduct searches of inmates, and perform other sensitive pro-

7 See Tennessee Jail Standards, 1400-1-07, “Security,” (5) “Procedure shall differentiate between the searches allowed (orifice, pat, or strip) and
identify when these shall occur and by whom such searches may be made. All orifice searches shall be done under medical supervision. Pris-
oners shall be searched by jail personnel of the same sex, except in emergency situations.” And Maine, H. 17, “All prisoners shall be searched
thoroughly whenever entering or leaving the holding area. Any strip search shall be conducted in private and in a manner that preserves the
dignity of the inmate; by a staff member of the same sex in an area completely free from members of the opposite sex; and under sanitary
conditions.”

8 These governmental interests is primarily for preventing the introduction of contraband but also may include the identification of medical prob-
lems.

9 See Tennessee Jail Standards, 1400-1-17, “Classification,” (2)"This plan ensures total sight, sound or physical contact separation between male
and female inmates and between adults and juveniles being tried as adults.” And Maine R. “Facilities,” 4. “Female inmates shall be provided
housing areas separate by sight and audible sound from male inmates. All shower and bathroom facilities shall be designed to prevent direct
viewing by staff and inmates of the opposite sex to insure the inmates’ right to privacy”

10 See Alabama Code Title 14. Criminal Correctional and Detention Facilities, Chapter 6, “Jails,” § 14-6-13 “Men and women prisoners, except hus-
band and wife, must not be kept in the same room or apartment.”
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cedures involving inmates.”11

This Idaho policy creates the need to define “sex”, in this case being what is “male” and what is “female.” The
application of the Policy Order Number 63 would provide one definition for “sex” from which an Idaho correctional
administrator could develop, implement and supervise policies and procedures related to housing and supervision.
A similar situation is faced by correctional administrators in Alabama jails. Policy Order Number 63 provides a defin-
ition that can be employed when determining the “sex” of both inmates and staff. Whether the Alabama jail adminis-
trator makes the decision to use the definition of “sex” as provided in Policy Order Number 63, or to use another def-
inition, is discretionary. That discretion is going to be based on the “risk tolerance” level of the correctional adminis-

trator.

“Risk tolerance” is the willingness of the correctional administrator to take risks, or to avoid them. Managing
human behavior is a risky business for correctional administrators. As stated previously, decisions on housing, su-
pervision and care services have to be made for effective management of human behavior. “Risk tolerance” is the
amount of variability the correctional administrator is willing to tolerate arising from a given decision, policy or
practice. It is a balance between the perceived benefits and perceived risks with a given practice. Every correctional
administrator has his or her own level of risk tolerance that will guide policy decisions. The more liberal philosophi-
cal approach the correctional possess, the more risk that same administrator will be willing to tolerate. Whether the
correctional administrator chooses to use the Policy Order Number 63 definition of “sex” or another,; that choice will

be guided by the administrator’s “risk tolerance.”

“Risk tolerance” is also a reflection of local community standards. The level of risk a correctional administra-
tor in a major metropolitan area versus a more rural community will reflect the local community values. Ultimately,
the correctional administrator is going to be responsive to, and accountable to, the local community. Policy Order
Number 63 is reflective of the community standards for the state of Alabama as interpreted by the state’s elected

officials.

What complicates the “risk tolerance” decision defining “sex” is the issue of sexual preference. Sexual pref-
erence refers to who one is attracted to sexually. Sexual preference is complex and multifaceted. It is not as straight-
forward as physiognomical male attracted to physiognomical female (and vice versa), or physiognomical male to
physiognomical male. Complicating the discussion is gender identity. Combining physiognomy, gender identity and
sexual preferences results in variety of sexual existences that colors the perception of any one of the individual ele-
ments. Definitions of what it means to be straight; gay; lesbian; bi-sexual; and, asexual are complicated by physiog-
nomy and gender identity. A definition of “sex”, such as that provided by Policy Order Number 63, provides a starting
point for discussions regarding what can then be defined into categories of homosexual, heterosexual or bi-sexual
behavior.

Ultimately, from a correctional administrator’s perspective, the definition of “sex” is intended to be used to
drive decisions that will reduce the likelihood of harm occurring to the individual inmate or other inmates. Harm can
arise from the conduct of inappropriate searches. Harm can arise from inappropriate housing. Harm can arise from
inappropriate supervision. Harm can arise from inappropriate restrictions on conditions of confinement. Lastly,
harm can arise from inappropriate restrictions on conditions of employment. All decisions arising the definition of

“sex,” whether the one provided in Policy Order Number 63, carry a measure of risk. How risk aversive, or risk tak-

11 Chapter 7, “Security and Control,” “Inmate Supervision and Management,” 07.04 (ref. 03.03) (Revised 12/03) (Revised 12/09)
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ing, the law enforcement or correctional administrator is grounded in that individual’s personal and correctional
philosophies, or “weltanschauung.”12 The stat of Alabama provides through Policy Order Number 63 a starting point

from which the law enforcement or correctional administrator can measure his or her policies and procedures.

12 “Weltanschauung” is defined as a worldview held by a person or group.
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XIIL REPORT CONCLUSION

Correctional and law enforcement agencies need definitions for data elements, such as what is “sex.” The
definition is intended to be used when developing agency policies and procedures. The definition is intended to be
used when identifying individuals in the community. The definition is intended to drive decisions on housing, super-
vision and care services. The development of the definition of “sex” is a discretionary decisions within the purview of
the agency, such as the Alabama Law Enforcement Agency. Correctional and law enforcement agencies have the dis-
cretion to adopt the definition of “sex” as put forward in Policy Order Number 63 as is; modify the definition as put

forward in Policy Order Number 63; or, in the absence of a legal definition, to create their own definition.

I reserve the right to supplement or alter my opinion should additional information be received.

Donald L. Leach II

October 31, 2018
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Page 9 Page 11
1 Justice Center of Bureau of Prisons on a policy of 1 right?
2 transgender offender management. 2 A. Yes
3 Q. Thank you. 3 Q. Thank you.
4 And just to be clear, that's something 4 And -- and then $2,000 for any part of a
5 that you reviewed after writing your report and before | 5 day spent ontrial testimony; is that right?
6 the deposition today; right? 6 A. Yes
7 A. Yes. 7 Q. And$1,000 aday for travel and on-site
8 Q. Okay. Thank you. 8 consultation; isthat right?
9 And did you write your report from 9 A. Yes
10 scratch, or did you build off of something that had |10 Q. Okay. Great. Thank you.
11 aready been written? 11 So I'm going to go through and I'm going
12 A. No, | write everything from scratch. 12 toask you for your definitions of some words that
13 Q. Thanks. 13 were used in your report, just to make sure that |
14 And aside from reviewing the documents |14 understand them.
15 you mentioned and talking with Brad, isthere anything |15 So first could you explain your
16 elsethat you did to prepare for the deposition today? |16 understanding of the term "sex"?
17 A. Notthat | recall. 17 A. My understanding of the term "sex"?
18 Q. Okay. If youturnto Page5inyour 18 Q. Yes
19 report, the Case History Disclosure, isthislist of 19 A. Wadl, that's avery broad understanding.
20 your past depositions and trial testimony till upto |20  Asl try to illustrate in the report, there are
21 date? 21 multiple components to the term "sex." Thereis--
22 A. Asof today, yes. 22 there's-- and then when | do presentations, like I'm
23 Q. Okay. Thank you. 23 getting ready to do a presentation for the Los Angeles
24 And do you recall which, if any, of these 24 County Sheriff's Office regarding the management of
25 casesyou testified at trial in as opposed to just 25 leshian, gay, transgender, and intersex persons within
Page 10 Page 12
1 being deposed? 1 their system.
2 A. Rachel Hammersv. Douglas County, that 2 It's a presentation I've done a number of
3 would be Number 5. Anthony Waller v. Bradley 3 times. Youand|l didit onetime-- not -- not the
4 Lovinger, that would be Number 11. Number 20, 4 exhaustive onethat | do here -- where | talk about
5 multipleinitialsv. The City of Puyallup. Number 22, | 5 thethree partsof it, as| did in the report.
6 Frank Hymanv. City of Philadelphia. That'sit. 6 Thefirst part of itisisit
7 Q. Thank you. 7 physiognomy? The actual, | guess what alot of
8 And have you ever, aside from this case, 8 individuals might refer to asthe biological levels of
9 prepared an expert report on transgender or intersex | 9 sex, and then you have the gender portion of sex, and
10 issues? 10 thenyou havetheidea of sexua preference.
11 A. No. 11 So there redlly are three components to
12 Q. Andhaveyou ever, aside from in this 12 sex that exist out there that have a tendency to get
13 case, prepared an expert report on driver'slicenses |13 very jumbled together. | think that's the point | was
14 before? 14 trying to make in my report. They get jumbled
15 A. No. 15 together, they get mixed up, and it's important
16 Q. Thank you. 16 sometimesto come up with definitions. So which
17 And then | just want to make sure | have 17 definition are we looking at.
18 your compensation information correct. So you are |18 Q. Okay. Thank you.
19 being compensated $200 an hour for aresearch 19 MR. ARKLES: Let the record reflect that
20 consultation and report creation; right? 20 JoshuaBlock hasjust joined me here in the room.
21 A. Yes 21 Q. Andwhat'sthe basisfor that definition
22 Q. Andyou received $3,000 for any part of a |22  of sex?
23 day involved in avideo deposition; right? 23 A. Sir?
24 A. Yes 24 Q. What do you base that definition for sex
25 Q. Soyou're being compensated $3,000 today; |25 on?
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1 realm of how people express themselves with one 1 gender identity felt that was not in line with what
2 another and al those particular things. 2 they perceive themselvesto be. Asl say inmy
3 Even my graduate work in geography was | 3 presentations, when they look in the mirror, who they
4 based upon people's perception of space, place, and | 4 seethemselves aswhen they look in the mirror. That
5 time and how they view themselves acting and 5 becomes an issue where an individual becomes --
6 interacting within their geographical environment. So | 6 becomes transgender.
7 --soit'sbased upon alot of those issues, yes. 7 So it's a person who -- who sees that,
8 So training is one, education and 8 fedsthat, and then makes the decision that they're
9 background is one, observations from the correctional | 9 going to begin to live as the other gender, which
10 environment isone, and just being ahuman beingand |10 might be separate from their physiognomy.
11 interacting and being an individual who'sopento |11 Q. Thank you.
12 examine alot of these -- these issues, because, you |12 And then I'm going to ask you the same
13 know, alot of people aren't opento examining alot |13 thing for intersex. Can you tell me what that term
14 of theseissues. 14 meansasyou used it in your report?
15 Asyou and | well know, you know, we can |15 A. Intersex is more the medical term that
16 create quite a bit of disharmony amongst peoplewhen |16 refersto individuals that have ambiguous genitalia,
17 we begin to challenge their perceptions of things, 17 orinthe medical profession, disorders of sexua
18 like gender identity, sex, become problematic for 18 development.
19 them. 19 The American Intersex Society -- and |
20 Q. Itcan. 20 think that young lady was with us when we did the
21 And then -- and then could you just al'so 21 presentation out there, the president of it -- but
22 define for me the term "sexual preference.” 22 it'sindividuals whose -- who have some level of --
23 A. Sexua preferenceisbasicaly, as| term 23 some level of sexua development which doesn't fit
24 inmy presentations, who it isthat turnsyou on. Who |24 intowhat isthe classical ideaor what | talk about
25 itisthat hasyou dlicit that sexua excitement. 25 inmy paper, either end of the continuum of what would
Page 18 Page 20
1 That's sexual preference. 1 beanindividua's perception of fully female or fully
2 Q. Okay. And could you define 2 mae That becomesintersex.
3 "transgender," please. 3 Disorders of sexual development. And
4 A. Oh,wow. Now that's getting into a 4 it'sarange. Andit'sarange. Weretruly causing
5 really complex area, because even fromthetimethat | 5 the question of whether or not any of us aretruly
6 Yyouand I first did our presentations back in the 6 fully female or fully male. Soweruninto
7 early 2000s to now, we see that whole term changing. | 7  definitional issues even when we get to that point.
8 It's--it'skind of -- it's morphing as -- asthe 8 Q. Right.
9 societal recognition of the issuesinvolved becomes | 9 So you said in your report sex is sort of
10 much more prevalent. 10 acontinuum between female and male; isthat right?
11 So to -- for me to give a definition of 11 A. Intersex.
12 it, it would be just what | perceiveit asbeing 12 Q. Okay. Intersex ispeoplewho area
13 versuswhat it might be tomorrow. Sowhat | say could |13  continuum between female and male?
14 bewhat it was yesterday. 14 A. Intersex lieson this continuum,
15 Q. Andwhenyou usetheterm "transgender" |15 intersex -- because there'sarange in there. | think
16 inyour report, what did you mean by it in that 16 most people out in society, if -- when you talk, and |
17 moment? 17 know when | do my presentationsin jails and with law
18 A. What wasthelast statement? In that 18 enforcement, and even with community groups, most
19 moment? 19 individuals still want to think of intersex strictly
20 Q. Yes. What did you mean by transgender as |20 as-- as a hermaphrodite, okay, an individua that has
21 youused it inyour report? 21 both fully functioning sexual organs.
22 A. Typicaly, transgender is -- is basically 22 But thereality is, it's not like that.
23 what I'velearned in my discussions and dealingswith |23 That is-- that is so rare that it's an anomaly, that
24 individuaslike you, individualsthat -- that havea |24 it getswritten of that you have two fully
25 -- adifferent biological physiognomic sex whose |25 functioning. So, you know, that would be the middle
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1 of that spectrum of fully femaleto fully male. 1 So could you tell me what the term "risk
2 Thetruth of it isthat people lie more 2 tolerance" means asyou used it in your report?
3 somewhere along that continuum. And even the American | 3 A. I'msorry, | didn't catch the word.
4 Intersex Society istrying to get away from thiswhole | 4 Q. Risktolerance.
5 ideaof hermaphroditism. They want to eliminatethat, | 5 A. Oh,risk tolerance. Yeah, risk
6 becauseit brings up certain pgorativeimageswhen | 6 tolerance. It's more of aconcept that's used in risk
7 peopletalk about that. 7 management circles and insurance companies and, you
8 And it makes sense to me that they would 8 know -- okay. Risk toleranceishow much the
9 because, again, it's arange rather than -- rather 9 individual person, the agency had, or government, or
10 than astrict concept that people have that may -- may |10 even community. How much they're willing to tolerate
11 completely befalse. 11 potentia risk versus non-risky type of
12 Q. Andwhen you refer to the American 12 decision-making processes.
13 Intersex Organization, it's not the Intersex Society |13 So risk tolerance is, you know, what
14 of North Americathat you're talking about, or a 14 you'rewilling to stake. Individualsthat gamble,
15 different organization? 15 they go and they gamble at a casino and they put money
16 A. Thelntersex Society of North America, 16 on thetable, obviously have a high risk tolerance
17 yes. 17 level for the loss of money or else they wouldn't be
18 Q. Okay. Thank you. 18 doing the gambling.
19 A. Thepresident of it did the presentation 19 Individual s that don't want -- like, | do
20 withyouandl. Do you recall shewasthere? 20 alot of presentationsin LasVegas. Probably, |
21 Q. | think we might be thinking about 21 don't know, half adozen or moretimesayear, and |
22 different presentations but -- 22 never go to the gambling tables because | aways
23 A. Oh, man. 23 figureI'm going to loose. So that mean my risk
24 Q. --that'sokay. 24 tolerance level for losing my money is pretty low in
25 A. Wadl, itjust goesto show, I've been 25 that case.
Page 22 Page 24
1 trying to get these ideas and concepts out, soweget | 1 And it works the same way when we're
2 definitions made all around the country for yearsnow. | 2 talking about decision-making in -- in how we're going
3 2007 to now, that's 11 years. 3 to operate our facilities and our agencies and our
4 Q. Yes, that's-- it'sawhile. 4 governments. There are certain risk tolerance levels
5 And you already touched on this, but 5 that we haveto have.
6 could you also explainto me so -- so do you seethe | 6 We seethis all in this whole debate
7 term"sex" and "gender" asdifferent, and if so, how? | 7 regarding medical marijuana around the country,
8 What's the difference between those two? 8 recreational marijuana around the country. Thereisa
9 A. Wadl, it -- how do we want to use the 9 level of risk tolerancein al of that that is
10 term"sex," first off? Do we want to usetheterm 10 being -- being expressed by both the public and
11 "seX" inavery large overarching sensetomeet all |11 government.
12 three parts? 12 S0 -- and we -- we just seethat in
13 So, | mean, my presentation | give starts 13 operation. Andwe've seen it changein that -- in the
14 out, it'sall about sex in jails, okay. Well, first 14 last 20 years.
15 off, whatissex injails? If weusesex injailsas 15 Q. What change have you seenin the last
16 that big overarching term, it would then encompass |16 20 years?
17 physiognomy, it would encompasses the gender identity, |17 A. Inmedical marijuana?
18 and it would encompass the sexual preferenceissues. |18 Q. Oh, I'msorry. | thought you were
19 Now, if we want to use sex as -- asthe 19 referring to -- | thought you were referring back to
20 behavior that occurs between two individuals, that |20 corrections. No, | don't need to hear about medical
21  might be sexual preference, okay. Butit couldalso (21 marijuana, thank you.
22 besexual identity and a gender identity init. So, 22 A. No, no, let'stalk about it in
23 again, it'show do we want to define that. That's 23 corrections. It's an interesting issue because --
24 part of the whole issue here. 24 because, you know, in a correctional environment, we
25 Q. Okay. Just acouple more definitions. 25 haveto provide based on, you know, Estelle v. Gamble,
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1 been arising from the definition of 1 the prison system.
2 sex -- "whether the one provided in 2 So, yeah, you see that happening.
3 Policy Order Number 63, carry a 3 Q. Andisit possible that there could be
4 measure of risk. How risk adversive, 4 acceptable correctional practicesthat still vary in
5 or risk taking, the law enforcement 5 their definition of the term "sex"?
6 or correctional administrator is 6 A. Okay.
7 grounded in that individual's 7 Q. And--sorry. Soif you look back to
8 personal and correctional 8 Page 13, could you read the bolded language there?
9 philosophies, or ‘weltanschauung.' 9 A. "Insum, my opinionisthereis
10 The stat" -- there should have been 10 agovernmental interest in having a
11 the state -- "of Alabama provides 11 standardized definition of sex, such
12 through Policy Order Number 63 a 12 as that established in Policy
13 starting point from which the law 13 Order 63 for law enforcement and
14 enforcement or correctional 14 administrative purposes as expected
15 administrator can measure his or her 15 by areasonable correctional
16 policies or procedures.” 16 administrator so there is consistency
17 Q. Thank you. 17 in the development and application of
18 And isthat, in fact, your opinion? 18 administrative and operational
19 A. Yes 19 policies and procedures.”
20 Q. Sowouldit befair to say -- to say that 20 Q. Andisthat, infact, your opinion?
21 different correctional administrators, based on their |21 A. Yes
22 correctional philosophies, may make different 22 So it's my understanding that it's
23 decisions about what "sex" means? 23 he pful from acorrectional perspectiveto -- for
24 A. Yes 24 thereto be apolicy that leads to consistent
25 Q. Would it befair to say that they make 25 information about sex on adriver'slicense.
Page 30 Page 32
1 different decisions about how to handle a 1 Do | have that right?
2 classification of transgender people for those 2 A. Canyou repeat that, please.
3 sex-based policies? 3 Q. Sure
4 A. Yes Yes | mean, you seethat -- 4 Soisit your opinion that for
5 Q. Andisthat -- go ahead. 5 corrections, it's useful for there to be apolicy
6 A. Goahead. You know, I'm -- therewas a 6 about driver'slicensesthat provide some consistent
7 caseout of Wyoming that was just spot on. That point | 7 information about what they mean by "sex"?
8 where Dimarco v. Department of Corrections Wyoming, | | 8 A. Yes
9 think it was-- | don't know if you're familiar with 9 Q. Okay. Andyou're not taking -- you're
10 that case-- but an individual was housed for about |10 not expressing an opinion about what the best
11 nine monthsin the Laramie County Jail in Wyoming, and |11 definition of sex would be for that purpose, are you?
12 was housed in one method, and that -- in general 12 A. No. Again, that best definition would be
13 population, free access, programming, recreations, |13 based upon the risk tolerance level.
14 services. 14 Q. Okay. Soif instead of acurrent policy,
15 And when she was moved to the Wyoming |15 Alabamahad a policy that said adriver's license sex
16 Department of Corrections, they immediately put her |16 designation may be amended to reflect the person's
17 into alockdown situation for over 400 and somedays. |17 gender identity, would that information be useful to
18 She had high levels of restriction on 18 correctional administrators?
19 interaction, wasn't allowed to interact with other 19 A. Yes
20 inmates, wasn't alowed to interact with many staff, |20 Q. Okay. Andif they had a policy that
21 was prevented in purchasing certain levels of 21 permitted achangein sex designation when a doctor
22 commissary. 22 certified that appropriate clinical treatment had been
23 | mean, there were a number of things 23 provided, would that be helpful to correctional
24 that werewrong. Now, that's within the same state. |24 administrators?
25 And all it was was a bus ride from the county jail to |25 A. Wsél, wewould have to know what the
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1 definition is of "appropriate clinical treatment.” 1 you have to have someplace to get the information
2 Q. Okay. So-- andif that wasleft to the 2 from. And most jails around the country, if the
3 discretion of the doctor, would that still be helpful 3 individual has adriver'slicense, they will use a
4 to correctional administrators? 4 driver'slicense, and most people do have adriver's
5 A. Wdl, | think having a definition is what 5 license.
6 ishelpful to correctional administrators. Havinga | 6 Q. If somebody cameinto ajail and didn't
7 starting point. 7 haveadriver'slicense, how would that correctional
8 Q. Okay. And sowould -- would saying that 8 administrator handle that?
9 the person had received appropriate clinical treatment | 9 A. Wadl, then that becomes alittle bit more
10 serveasasdtarting point? 10 tricky for us. We then haveto rely on secondary
11 A. Itwould help if that was what was part 11 definitions of it. So it might be both the asking of
12  of the definition that was being provided. 12 theindividual, it might require some sort of a
13 Q. Okay. Thank you. 13 medical examination by aqualified medical provider,
14 And, in your opinion, it would be an 14 it might involve us having a staff member simply begin
15 acceptable correctional practice to use adefinition |15 the strip search processes and then if they -- if they
16 of sex different than the one provided in Policy 16 perceive -- because | wouldn't say that they
17 Order 63; right? 17 identify -- but if they perceive that the individual
18 A. Yes, becauseit'sal based on the 18 isnot the same sex that they are, then they might
19 discretion of the administrator of the correctional 19 haveto stop that process.
20 agency, how they're going to base those definitions, |20 Q. Would it be acceptable for a correctional
21 where are they going to get that information from, and |21  administrator to use a sex designation from a pass
22 if they do it off of Policy 63, then they're simply 22 point asastarting point rather than a sex
23 following as abaseline what was provided tothem by |23 designation from a driver's license?
24 thestate. And it helpsthem to establish the 24 A. If they want to put that in as part of
25 rationale for their decision-making processesin 25 their data point, yes, they could do that. That'sa
Page 34 Page 36
1 developing their definitions. 1 discretionary decision, just like the use of the male
2 Q. Andcanyou just spell out for me, how is 2 versusfemale. Thereceipt of the physician'sletter
3 that helpful? 3 isthediscretionary decision from the State of
4 A. Youmean how isit helpful to ajail to 4 Alabamaand the driver's license.
5 know what the sex of the individua is? 5 | mean, these are discretionary
6 Q. Wadll, how isit helpful to ajail to know 6 governmental decisionsthat we haveto usein order to
7 what sex the -- the person is considered to be for 7 develop our baselines.
8 purposes of driver'slicenses? 8 Q. Soif somebody camein and was booked in
9 A. Wadl, again, it provides a starting point 9 ajail and you had adriver's license, how would that
10 for them to develop their policies related to searches |10 driver'slicense influence what happened next?
11 of theindividua. Cross-gender searches, especially |11 A. Oh, wow, | can give you a prime example
12 unclothed or strip searches by -- by differing sex 12 of that if you'd like, okay.
13 individuas, you know, has been found to be intrusive. |13 Q. Please.
14 So, yeah, having that driver'slicense 14 A. Good friend of mine, an under sheriff
15 tellsusalot about what isthe sex of both the 15 with the county in Grand Rapids, Michigan, had -- got
16 employees, inthat case, and the sex of theindividual |16 acall. Infact, he called meup. | got acall, he
17 that isto be searched, or the arrestee, inthat case. |17 had an arrestee was pulled over on the street for a
18 Q. Inyour experience, do correctional 18 traffic violation, simpletraffic violation.
19 administrators typically take into account the sex 19 The officer then went up to the vehicle,
20 designation on adriver'slicensein deciding how to |20 looked in the vehicle, saw what appeared to be
21 apply those sex-based policies? 21 60s-plus-year-old male, heavy beard. And when asked
22 A. Oh, sure, that's probably one of the -- 22 for thedriver'slicense and insurance, presented a
23 one of the foremost pieces of information that'sused |23 driver'slicense for afemale.
24 when booking an individual. Thefirst timeyou come |24 Onthedriver'slicenseit had -- it had
25 incontact with anindividual into -- into your jail, |25 the name of theindividual, but it had the sex
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1 designation asfemale. 1 Q. What did you advise that person to do
2 The officer then says thisisn't your 2 with that person in Grand Rapids?
3 driver'slicense. And the arrestee, the pulled over, 3 A. Wadl, again, he had definitions. He had
4 saidthat ismy driver'slicense. 4 definitions for how they would do it. And what he was
5 And apparently what had happened and 5 wondering was, okay, how do | modify my definitions?
6 taken place with thisindividual was at somepointin | 6 And that's what we talked about was,
7 their -- in hisor her late 30s, had gone through a 7 okay, how do we modify definitions? How do we go
8 crisisperiod and had been convinced that some sort of | 8 about doing this? Because all the old definitions
9 sexual reassignment surgery wastheway togoinorder | 9 that he had didn't seem to work in this situation,
10 to correct some of this phoriathey were experiencing. |10 S0 -- but he needed a starting point.
11 So he then went through the whole 11 So at least we had a starting point for
12 process, lived that way for approximately 20 yearsas |12 whereto take the housing and supervision and
13 afemale; had the birth certificate changed, hadthe |13 services. So my -- my recommendationsto him was, all
14 driver'slicense changed, and lived that way. 14 right, you have an individual there. Who do you feel
15 And then when he turned in his 60s he 15 most comfortable with having search you?
16 felt asthough he'd made a grand mistake and decided, |16 All right. The appearance -- by all
17 no, that was not the right thing to have happenedto |17 outward appearances, we have amale. The genitalia
18 him. 18 has been reconstructed based upon sexual reassignment
19 So he then quit taking the hormones, he 19 surgery. The breast implants had been removed.
20 began to revert back more appearances of being amale. |20 Okay, so who's going to do the strip
21 So of course when he got pulled over he appearedto |21 searching of the individual? And, again, who do you
22 thearresting officer to beamae. Thedriver's 22 feel most comfortable? And in this particular case,
23 license said female. 23 the gentleman had no problem with a male officer.
24 So the arresting officer promptly 24 So then it became an issue of where do we
25 arrested him for possession of a fraudulent 25 houseinour jail? And when | asked him -- | asked
Page 38 Page 40
1 instrument, okay. Now it'safelony. Itwentfroma | 1 him very simple question, was how often do -- do --
2 traffic stop to afelony possession of afraudulent 2 doesoneinmate look at the sexual genitalia of
3 instrument. 3 another inmate?
4 He gets brought to thejail. That's 4 And the situation | used was, we have a
5 wherel get called by the administrator, the under 5 lot of vetsthat are coming back from Irag, from
6 sheriff up there, afriend of mine. He'slike, what 6 Afghanistan, from Syria, and | reflect back to my own
7 should we do here? 7 experience in the Marine Corps during the Vietnam War
8 And that's how it impactsjails. Because 8 where these Bouncing Bettys were used alot by the
9 the questions that he wanted was, who does the 9 North Vietnamese.
10 searching now, okay. Who -- who do | house him with |10 These were small mines that would pop up
11 now? How do | proceed? Ordol -- do | takethe-- |11 about waist level, and when they went off, they
12 thevery risk adversive practice where | put theminto |12 didn't -- they didn't necessarily kill you, but they
13 asituation where they have no contact with anybody |13 did blow your genitalia off. That was not an uncommon
14 elseinthejail, no contact with other inmates. 14 Situation.
15 | mean, very -- you know, what | consider |15 So what | asked him was if you had a vet
16 tobekind of avery punitive-type of environment. So |16 that camein and he'd had his genitalia blown off in
17 wetaked about it. 17 an |ED explosion, where would you house that veteran
18 S0, yeah, those issues about the driver's 18 inyour jail? Now all -- he just simply lacks --
19 license have ahuge impact on who'sgoing todothe |19 lacks a penis and a scrotum, okay. Where would you
20 searches at booking, who's going to do the strip 20 househiminthejail?
21 search, where we going to house, you know, what type |21 And that was where we started. That
22 of services are we going to provide, what type of 22 became the baseline for the discussion about housing
23 programming are we going to allow access to. 23 supervision, the provision of servicesto the
24 So, you know, alot more decisions than 24 individual.
25 just simply what's on the driver's license. 25 Q. And do you know what happened to that
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1 all sex-based classification decisions; isthat right? | 1 al, no. You'retalking about an officer?

2 A. Discretionary decisions, yeah. For the 2 Q. Yes

3 administrator of that particular agency, yes. Keeping | 3 A. You used theterm "officer."

4 inmind their risk tolerance for things like Fourth 4 Q. Yes

5 Amendment violations or EEOC issues. | mean, there's | 5 A. Yeah, linelevel staff.

6 arange of other issuesthat go into that risk 6 No. | think theline level staff are

7 tolerance decision-making process, but it's all 7 going to expect that gender identity, physiognomy, and

8 discretionary. 8 thedriver'slicense areal going to be reflective of

9 Q. Sowould you say a correctional 9 oneanother.
10 administrator would have to have a high degree of risk |10 Q. SoinAlabama--I'd likeyou just to
11 toleranceto simply go off of what wason thedriver's |11 assume for amoment that what I'm telling you istrue.
12 license? 12 So in Alabama, it is possible to change
13 A. No. | would think that they would 13 the sex designation on one's license based on either
14 probably have alower degree of risk toleranceand be |14 evidence of sex reassignment surgery or that one has
15 morerisk adversive to just simply go off of the 15 amended their birth certificate.
16 driver'slicense. 16 The amendment of the birth certificate
17 Q. Andwhy isthat? 17 can be abirth certificate from any jurisdiction, and
18 A. Wedl, because that provides them with a 18 some jurisdictions permit changesto birth
19 lot of good legal cover that way. | mean, if they're |19 certificates without sex reassignment surgery.
20 using the definition and the definition is 20 S0 because of that, it is possible that
21 established, in this case by the State of Alabamafor [21 two people who identify as male but who have female
22 what ismale or female, and they'reusing that onthe |22 typical external genitals, one who was born in, say,
23 driver'slicense, then they get someliability 23  Idaho would have male on his Alabama license, and one
24 coveragein their policiesthat say, well, look, we're |24 whoisbornin Alabamamight be female on hislicense.
25 getting our information about whether or not this 25 Does that make sense so far?

Page 54 Page 56

1 individual isamale or femae based upon what the | 1 A. Yeah, because their definition -- again,

2 datetellsusthat they're male or female, whichis 2 heréswhere -- here's where that discretionary

3 what they recognize on the driver'slicense. Sothey | 3 decision comesin in that whole process, isthat part

4 get some cover that way. 4 of their -- their definition for that driver's license

5 Q. Andwould that be true regardless what 5 designation says we will accept what another state

6 sStateadriver'slicenseisfrom? 6 says, al right.

7 A. Wadl, | think that, yeah, that's -- | 7 Now -- and that's their discretionary

8 mean, if that's their data point, that's where they 8 decision. They could very well write into that

9 get theinformation for it, yeah, it would be true 9 definition, we're not going to accept what another
10 everywhere. 10 statesays. You haveto meet our criteria
11 Q. Okay. But asyou mentioned earlier, if 11 So, yeah, you might have a birth
12 they wanted to take into account all of the aspectsof |12 certificate from Idaho that you had amended there and
13 physicality, gender identity, and gender expression, |13 they don't requireit; but in our state, your birth
14 and sexual preference, they're probably not goingto |14 certificate, in order to be amended like that, we have
15 beableto do that based on just the sex designation |15 that requirement. They could very easily make that as
16 onadriver'slicense; isthat right? 16 adesignation.
17 A. | would say that that's true, because 17 Q. Okay. And so, again, assuming that what
18 that's-- that's just one data point in that decision 18 | told you istrue and they haven't made that
19 process. That's one discretionary data point that 19 designation, they are accepting certificates from
20 they're using as part of making those decisions. 20 other states, would that affect how useful this policy
21 Q. Okay. Sowould areasonable correctional |21 would be for -- as a baseline for correctional
22 officer expect that two people with the same external |22  administrators?
23 genitals and the same gender identity might havea |23 A. Yes. Becauseif you camein and you had
24 different sex designation on their license? 24 "male" onyour driver'slicense, and that basically
25 A. | don'tthink you would expect that at 25 operationalized decision-making for searches by other
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1 males, then that's how you would be searched, andthat | 1 largejail, 2,600 beds. Sitting in his office one

2 would give cover. 2 day, they're doing hiring, okay, for new employees.

3 And if theindividual camein and they 3 The--andI'vegot -- | did an interview with him

4 had "female" on their driver'slicense and that 4 likethis, adistance interview, and | useit in my

5 operationalized decisionsthat led to being searched | 5 presentations.

6 by afemale, again, that would give cover. 6 And he describes how he's sitting in his

7 So in that we would say that there was 7 office and these three members of the hiring board

8 not aFourth Amendment violation, becauseineachcase | 8 cometo his office; one is a captain, she's an African

9 theinformation that we used to drive our 9 American female; oneis asergeant, and he's an
10 decision-making process for the intrusiveness of the |10  African American male; and then the other isjust a
11 search was based upon the information that wasonthe |11 male officer.
12 driver'slicense, which isrecognized by the State of |12 And they come in the room and they say,
13 Alabama 13 Chief, we got a problem.
14 Q. Okay. Sowhatever thepolicy isin 14 So, okay, What's the problem?
15 Alabama, going by the license in Alabamawould provide |15 Said, Well, we -- we had a candidate come
16 somelegal cover for correctional administrators; is |16 before the board, and we all looked at the folder.
17 that right? 17 Thefolder and theinformation all looked really good,
18 A. Yes it helps. 18 and we said, Send young lady in, because the name on
19 Q. And earlier you talked to me about a 19 thefolder, the sex in the folder, all indicated that
20 person who had transitioned to female and then 20 thiswasafemale applying for a correctional officer
21 transitioned back to male who was -- who was stopped (21 job, all right.
22 in Grand Rapids. 22 They bring the individual in, sits down
23 Would it be possible that a transgender 23 at thetable, and they look up and they say, Oh, there
24 man, somebody who was assigned female at birthand who |24 must be some mistake. We're expecting -- just asa
25 had not had genital reconstruction surgery and who had |25 name I'll toss out -- they're expecting Marsha.

Page 58 Page 60

1 abeard, would aso be stopped under those same 1 And he says, No, my name's Matthew, |

2 circumstances and accused of not havingavalid ID? | 2 used to be Marsha, from underneath a heavy beard.

3 A. Wédl, it depends on how the driver's 3 And they say, Well, what do you want us

4 license wasissued. 4 todo, chief?

5 Q. Ifthedriver'slicense wereissued such 5 And he said, Well, was the individual a

6 that it said female but the person appeared typicaly | 6 good candidate?

7 malewith clothes on, isit possible that the same 7 They said, Well, yeah, yeah, good

8 thing could have happened that happened to the person | 8 candidate.

9 you told me about in Michigan? 9 Well, how was the interview?
10 A. | wouldimagine so, yes. 10 Well, the interview was fine, yeah, good
11 Q. Anddo you -- you mentioned in your 11 candidate.
12 report that it's aso important to identify staff sex 12 S0 he says -- he turned to the African
13 for purposes of searches and supervision; is that 13 American captain, female, and he says, you know, in
14 right? 14 Charleston ten years ago, 20 years ago, we'd have
15 A. Yes 15 looked at you and we'd have said, afemale officer
16 Q. Isthereatypical way that correctional 16 workinginthejail? Inamale housing unit? In
17 administrators go about identifying the sex of staff |17 command? We can't do that. We can't have that.
18 members? 18 And he turned to the African American
19 A. Oh, my. Now you'rereally getting 19 sergeant and he said, 40 years ago in Charleston,
20 tricky. Geez, you'rerunninginto all sortsof EEOC |20 South Carolina, we'd have looked at you and said, an
21 issues. Sol got astory for you, how's that? 21 African American man working in the jail? We can't
22 Q. Great. Great. 22 havethat. We can't do that.
23 A. Allright. I likemy storiesfor you. 23 He said, now, if we'd have lived and had
24 All right. Good friend of mine, the 24 those policies and kept those policies, neither one of
25 under sheriff in Charleston County, South Carolina; |25 you would be here or in your positions. So what do
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1 say that in our changing world, thisevolving senseof | 1 were significantly limited.

2 decency that we have in our society, some of our 2 There was one sergeant, one lieutenant.

3 practices have to change, but we need definitional -- | 3 But if you were amale officer, we had, God, 25

4  definitions on which to base how we make those 4 sergeant positions, and a dozen lieutenant positions.

5 changes. That'scritical. 5 So from an employee/employer perspective,

6 So one other thing. Gender of staff. 6 wewere redly discriminating against our female staff

7 Gender of staff. Arewetaking about what the staff | 7  in the way we managed them in that way. So we

8 identify asor are we talking about what the staff has | 8 integrate them.

9 asplumbing? 9 Now, when we did that, all the male staff
10 Q. Right. 10 claimed that the female officers were going to get
11 A. You see how definitions comein. 11 raped and assaulted, they couldn't control the male
12 Q. Soitsoundslikeyou don't think that -- 12 housing units, the jail was going to go into ariot,
13 that restrictions on cross-gender pat searches are 13 it wasgoing to burn down, people were going to get
14 appropriate; isthat right? 14 out, the community was going to be killed,

15 A. No. Not blanket like this, no. Thisis 15 thermonuclear weapons are going to go off. | mean,

16 ablanket policy, no. Blanket policieslikethat, no. |16 that'swhat you hear, okay. | mean, you get this

17 Q. Okay. 17 dlippery slope argument.

18 A. I'vehad my discussions with Andy Mosson |18 In reality, we found that one of the best

19 this. | know Andy. You know Andy. 19 performing officerswe had in the jail was a

20 Q. IsAndy one of the authors of this -- of 20 62-year-old female that the inmates called mom. She

21 thisguidance you think? 21 could get them to do anything. She didn't have any

22 A. It'sby The Moss Group. 22 fights, okay. So that was good.

23 Q. Yeah. 23 But the male staff, they all resented it.

24 A. That's her company. | like Andy. 24 And | think some of it was now it opened up those

25 Q. So--soif youdontthink that, in 25 positions to the female officers, okay. Y eah, now
Page 98 Page 100

1 general, cross-gender pat searches should be 1 they got alittle more competition, all right. That

2 prohibited, then it isn't necessarily required to 2 wasoneissue.

3 figure out how to classify somebody for purposesof | 3 The next thing we found after doing that

4 sex before doing a pat search; is that right? 4 was when -- when altercations were happening, they

5 A. Wédl, you haveto have an idea of who to 5 were sending all the male officersto the

6 havethem search, right? So you haveto havesome-- | 6 altercations, al right.

7 you have to have some basis. 7 And so now we had use of force issues for

8 Q. Wadll, but I thought you said that for pat 8 an officer showing he had more use of forces than this

9 searchesit would be okay to have men searchwomenor | 9 other officer over here, so it looked like he was
10 to have women search men? 10 beingathuginthejail. Wheninreality, it was how
11 A. Oh,yeah. 11 were operationalizing their uses of force policy. We
12 Q. AmIl wrong? 12 wereonly sending the males.

13 A. Inmyjail itwould be. And, infact -- 13 So we became an equal opportunity

14 infact, weinstituted cross-gender supervisionin-- |14 ass-kickingjail. Meaning if you were afemale

15 | wasthinking it was, like, '89, '90, maybe. 15 officer, you got to go in on that fight too.

16 Prior to that, in the state of Kentucky, 16 Everybody went in.

17 female officers -- they were called matrons, you 17 And you know what we found? When we
18 couldn't even call them officers, they were called 18 started sending only women in or we started sending
19 matrons -- they only dealt with the femaleinmatesand |19 women in with the men, fights went down. Inmates
20 themale officersonly dealt with the maleinmates. |20 chilled out when they came in, because they didn't
21 Which was okay except that therewasone |21 want to fight the women.

22 captain, one lieutenant, one sergeant position. Soif |22 Now, is that true across the board? No.

23 you were afemale officer and you came -- afemae |23 We did have some fights with women. But basically,
24 matron at that time -- you came to work, your 24 across the board, we did not have that. So, again,
25 opportunities for advancement within the organization |25 it's how we operationalize some of these things.
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1 ahighrisk tolerance. 1 level. They came down, they commingled in the common

2 Our intake unit, you know, in most jails 2 areas.

3 around the country, females get avery short amount of | 3 We ran awork release housing unit with

4 resource placed toward their housing, supervision, 4 the males housed on one side and the female on the

5 service provision. 5 other side, and in between we had vending machines,

6 There was a 2002 report that came out 6 andwe had apool table, ping pong table, a seating

7 fromthe National Institute of Correctionsthat talked | 7 area, and they commingled freely. The males didn't go

8 about the -- the lack of good classification housing | 8 on their side, they didn't go on the male side.

9 and supervision policies for female offendersinthe | 9 | mean, you know, okay. Did we ever have
10 country, because nobody puts money toward them. |10 any problemsin there? No. No, because we were
11 So, for example, you have a place like 11 proactive. Assoon aswe started seeing a behavior of
12 Memphis, Shelby County, Tennessee, 33 -- 3,600-bed |12 aninmate inappropriate, we dealt with that behavior
13 jails, and they have very gtrict prohibitionsin the 13 right then. That's how you haveto doit.

14 state of Tennessee on separating males from females, |14 But that's my risk tolerance. When |

15 sight and sound. 15 tak about doing this, the jails around the country,

16 Now, why do we have a site and sound 16 they throw handsup. They'relike, oh, my God, you

17 separation once they cross that threshold of thejail? |17 can't dothat. They'll be having sex al over the

18 They can sit together in the back seat of the cruiser, |18 place.

19 but once they cross the threshold of thejail, we have |19 Y ou know, what | find personally is that

20 to havethem separated. 20 most people can control their sexual urges when

21 That's because we al know if they can 21 they'reinjail, and that short period of time that

22 even hear each other, they're going to become sexually |22 they'rein, that they don't feel aneed to have sex

23 ftitillated by it, they're going to get some sort of 23 with every female that walks in the door, nor do the

24 gratification out of it. Okay, that'swhy we haveto |24 femaesfed that they haveto have sex with every

25 do thissight and sound separation. 25 malethat walksin the door, and it work both ways.
Page 110 Page 112

1 So you can't have them being booked in 1 And if you give people the opportunity to

2 thesamearea. You can't havethem being housedin | 2 -- to demonstrate adult rational behavior, you reward

3 thesamearea. Here'show it worked out in Memphis: | 3 them for that, and you sanction them when you don't.

4 Themales had a beautiful sitting area, they had 4 You'll get that from them.

5 televisionsto watch that they could, you know, pass | 5 But, again, that's my -- that's -- my

6 thetimewith. They had telephonesthat they cancall | 6 risk tolerance level'sreally high. Some people say

7 and get bonded out of custody with. Thosewereall | 7 we got to punish.

8 availableto them. 8 Q. Andwhen people ask you about your

9 Y ou went to the female side, they were 9 recommendations for how transgender people should be
10 given alarge utility closet, no television, no 10 housed, what would you tell them?

11 telephone. When they wanted to make acall, they had |11 A. Now, again, you're talking to Don Leach,
12 to get an officer to get them out, to walk themup the |12 what would | recommend. | would ask an individual
13 hall so the males couldn't see them, so that they 13  where do you feel most comfortable being housed. Can
14 could make a phone call so they could get bonded out |14 you livein amale housing unit? Yes. Okay, welll
15 of custody. 15 put you in there.

16 Now -- okay. Now we got a Fifth 16 If you have any problems while you'rein
17 Amendment right to bond, right? Okay. But it seemed |17 there, you let usknow. If there'sany issuescome
18 tobebeing hindered alittle bit by these practices |18 up, you let usknow. If something happens while
19 of sight and sound separations. That's the way it 19 you'reinthere, you let usknow. Y ou inform them
20 getsworked out. 20 that they haveto help participate in their

21 Now, in our jail, we ran an intake unit, 21 incarceration.

22 weran apassive seating area where males and females |22 So we'll put you where you feel most

23 al sat together. We ran an intake housing unit, 23 comfortable, but if a problem develops, you haveto
24 there was a co-ed housing unit, the males and females. |24 tell us. But you know what, | would tell that to

25 Maesgo onthelower level, femalesontheupper |25 anybody. | would tell that to anybody that goesin a
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1 So, again, that's all that changing 1 A. Longtime ago.
2 landscape. 2 Q. When you talked to them, did they -- did
3 Q. Allright. Thank you. 3 you ask questions about their sex?
4 And you're not claiming to have any 4 A. No, I don't--1don'trecal -- | don't
5 medica expertise; right? 5 recall really talking about their sex to them too
6 A. | havemy EMT certification, but that's 6 much. Itjust-- it just was more obvious. Again,
7 about it. That was through the Lexington Fire 7 we'retalking about back in the '80s.
8 Department back when | wasworking at thejail, yes, | | 8 Q. Okay. Couldyoutell me, arethere
9 hadthat. But other than that, no. 9 unigue concernsin a correctiona environment that
10 Q. Okay. Anddo you have any degreesin 10 aren't necessarily relevant in the community?
11 biology? 11 A. Arethere unique concernsin the
12 A. No. | wasaliberal arts major. 12 correctional environment that are not relevant in the
13 Q. Sowasl. 13 community?
14 And have you ever worked in the motor 14 Q. Yes
15 vehicle department before? 15 A. Wadl, | -- yeah, | mean, we have the
16 A. No. 16 Fourth Amendment issues. | mean, intrusiveness of the
17 Q. Anddo you have expertisein driver's 17 search, okay, where we have a policy that's going to
18 licenses, specifically? 18 require apretty intrusive search, astrip search, you
19 A. No. 19 don't see many strip searchesin the community. That
20 Q. Okay. And haveyou ever been 20 would probably be one.
21 disgualified as an expert before? 21 Y ou know, housing. Y ou know, having to
22 A. Not to my knowledge. 22 make adecision about what apartment you can livein
23 Q. Okay. And sinceyou have experience 23 the-- inthe community. | don't know that any
24 making arrests, I'd like to ask just a couple of 24 governmental agency makes a decision on what apartment
25 questions following up on that. 25 you can be housed in based upon your sex or gender
Page 146 Page 148
1 S0 at the point where you make an arrest, 1 identity or other issues, I'm not aware of it. So, |
2 how do you identify -- do you identify the sex of the | 2 mean, that might be another one.
3 person who you're arresting? 3 Other than that, yeah, | don't -- that's
4 A. ldid. Haditwriteiton-- hadto 4 about it off the top of my head.
5 writeit on the citation. 5 MR. ARKLES: All right. So I'm going to
6 Q. And so how did you decide what to write 6 take another very short break. | think we're probably
7 onthecitation for sex? 7 wrapping up here, and so unless -- of course Brad will
8 A. | usedhisdriver'slicense. 8 also have an opportunity to ask you gquestions.
9 Q. Okay. Didyou -- asfar asyou recal, 9 Why don't we just take one last
10 did you ever arrest somebody who you thought might be |10 five-minute break.
11 transgender or intersex? 11 (There was a break taken.)
12 A. Notthat | canrecdl, no. 12 MR. ARKLES: We can go back on the
13 Q. Haveyou ever arrested somebody who 13 record, and | have no further questions at this time.
14 didn't have adriver'slicense? 14 MR. CHYNOWETH: No questions from the
15 A. Notajuvenile? Not ajuvenile. 15 defendants.
16 Assuming it'snot ajuvenile. I've arrested 16 MR. ARKLES: All right. Then | think
17 juveniles, they didn't have driver'slicenses. 17 weredone.
18 Q. Withjuvenileswho did not have driver's 18 Vickie, isthere anything that you need
19 licenses, how did you determine what sex to write |19  from us?
20 down? 20 THE REPORTER: Do you both want a copy of
21 A. Physica appearance. Andwewouldtalk |21 thetranscript?
22 tothem, of course. You know, we'retalking about a |22 MR. ARKLES: Yes, please.
23 longtimeago. That would have been back in the -- |23 MR. CHYNOWETH: Yes.
24 that wasin the '80s. 24 THE REPORTER: Do you want the doctor to
25 Q. Okay. 25 read and sign? Or do you have read and sign?
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION
DARCY CORBITT, et al., )
Plaintiffs, ;
V. ; CASE NO. 2:18-cv-91-MHT-GMB
HAL TAYLOR, et al,, ;
Defendants. ;

Declaration of Darcy Corbitt

. Tam a woman. I am also transgender.

Strangers perceive me to be a woman in my day-to-day life. Everyone close to me knows me

to be a woman.

. I'was born in Louisiana, and I grew up in Alabama. I moved to North Dakota in 2015.

While living in North Dakota, I began updating the gender listed for my government records.
My North Dakota driver’s license, United States passport, and Social Security records now
reflect my gender as female.

Before my gender was updated on my North Dakota driver’s license, showing my license
outed me as transgender every time I showed it someone. I tried to avoid situations where [
would have to show identification. Not only was it embarrassing and upsetting to use my ID,
but also it was frightening. I was afraid someone who learned I was transgender might attack
me.

When I received a license and passport that accurately reflected my female gender, I was
moved to tears. In the weeks that followed, I felt like a burden had lifted from my shoulders.

I felt like I was a full participant in life and that my government was accepting me as a
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human being worthy of being treated equally and with dignity. Because I do not always
experience the same treatment or rights and privileges as most US citizens, I often feel like I
do not belong in the country of my birth, that I am not welcome. By having documents issued
by the Federal Government and the State of North Dakota that recognized who I am, I felt as
if the Federal and State governments were accepting me as an American and as a North
Dakotan.

With a driver’s license listing me as female, I no longer have to avoid making large
purchases, ordering alcohol in restaurants, or doing any other activities that require
identification. When I show my driver’s license with the correct gender, I no longer feel
embarrassed, ashamed, or afraid.

Based on my own experience, I started a not-for-profit organization while [ was in North
Dakota that works to promote the health and global wellbeing of the transgender and queer
community through education and direct assistance to transgender individuals. I still run this
organization.

In the summer of 2017, I returned to Alabama to attend graduate school at Auburn
University, where I am pursuing a Ph.D. in Human Development and Family Studies.

I now live in Alabama. I drive almost every day to work and to elementary schools around
the East Alabama region for data collection for my graduate research assistantship. I also
drive frequently to Birmingham for medical care.

I believe I am currently being stalked because I am transgender. After the filing of this
lawsuit, beginning in August of 2018, the tires of my car have been deflated repeatedly. My

mechanic told me that someone was tampering with my tires, and suggested 1 file a police
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report. I have filed a police report and taken measures to protect my personal security, but I
remain afraid. [ have received death threats for speaking out on transgender issues in the past.
I would have liked to consider relocating to Alabama permanently after completing my
studies. However, it is my understanding that at that point I would be required to trade in my
North Dakota license for an Alabama license. Because of Policy Order 63, I do not believe it
would be possible for me to remain in the state permanently without sacrificing my integrity,
safety, privacy, autonomy, and dignity.

I disagree with the message the state of Alabama’s driver’s license policy conveys about my
gender. The State has no role in defining individual identity and knowledge about the self,
nor should the State be involved in the personal medical decisions of its citizens. Moreover,
as a devout and practicing Christian, it is my closely held belief that God has created me as a
transgender woman. For me to reject my transgender identity would be to reject God.

To receive an Alabama driver’s license, I must either undergo surgical procedures which I do
not feel are right for me at this time or accept the state of Alabama’s message about my
gender, If I were to accede to the state of Alabama’s surgery requirements at a time when |
felt they were not right for me, I would be being coerced into going against what I believe is
God’s will for me at this time and perpetuating an erroneous message that a transgender
person is not a real person until their body parts match how they present themselves. If I were
to accept an Alabama driver’s license that says I am male when I know that is not true, I
would be forced by the state of Alabama to live and proclaim complicity in a lie.

In either requiring that I have a procedure done at a time when it is not right for me or forcing

me to live and proclaim a lie about my gender, the state of Alabama would be, in effect,
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forcing me into breaking faith with both my God, my community, and mysclf in orderto be a

full participant in the life of the state of Alabama and the rights of its citizens.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Exccuted on: % Febau oy 2019

et

Darcy Corbitt
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1 AL My nane is Darcy Jeda Corbitt Hall.
2 Q And when -- what's your birthday?
3 A, 1l1lth of May 1992.

4 Q Okay. And that nakes you how ol d

5| now?

6 A 26.

7 Q \Vhere were you born?

8 A. Baton Rouge, Loui siana.

9 (Defendant' s Exhi bit Nunber 9 was
10 mar ked for identification. A copy
11 Is attached.)

12 Q I'mpresenting to you Defendant's
13| Exhibit 9. Can you state what this is?

14 A. This is ny birth certificate.

15 Q And what is the nanme on your birth
16| certificate?

17 A I

18 Q And what is the sex on this birth
19| certificate?

20 A. Ml e.

21 Q So you were assigned nale sex at
22| birth?

23 A. That is correct.

Baker Realtime Worldwide Court Reporting & Video
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11

Uni versity where | continued ny bachelor's
wor K.

Q So you got an associ ate's degree at
Sout hern Uni on?

A | did.

Q And in August of 2012 you started
at Auburn University?

A. That is correct.

Q \Wat were you studyi ng?

A. | was studying a double ngjor in
English literature and psychol ogy.

Q How long did those studies
conti nue?

A Until 2015.

Q And did you conplete your
bachel or's at that tine?

A | did.

Q In spring of 2015?

A. May of 2015.

Q And what did you do after you
graduated in May of 2015?

A. | noved to Fargo, North Dakota,

where | started doctoral work in clinical

Baker Realtime Worldwide Court Reporting & Video
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psychol ogy.
Q And that would have been in the
fall of 2015?

A. That is correct.

Q \Vhere were you in school ?

A. North Dakota State University.

Q Howlong -- I"'msorry. Wat were

you studying there?

A. dinical psychol ogy.

Q And was that a naster's or a Ph.D.
pr ogr anf

A. It was a nonterm nal master's
transitioning to Ph.D.

Q And how long did you study at North
Dakota State?

A | studied until August 2017, |
bel i eve.

Q And you said that was a nonterm na
degree, so what was the conpletion of that
course of studies?

A. | did not conplete those studies.

Q And what did you do after August of
20177

12
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A. My doctoral advisor got a job at
Auburn and invited ne to join her at Auburn to
wor k as her project student there and to
manage a grant-funded project that we had --
woul d be starting in August. And so |
accepted her offer and noved back to Auburn.

Q So you relocated to Auburn. Wuld
t hat have been August or maybe a little later?

A. It was August.

Q August of 2017. And were you
enrolled in Auburn at that tinme or you were
just working for this professor?

A. | was enrolled at Auburn.

Q And what was your degree?

A. M current degree is doctoral
program i n human devel opnent and famly
studi es al so known as devel opnent al
psychol ogy.

Q And are you currently enrolled in
pur sui ng the sane degree at Auburn?

A | am

Q Have you conpleted all of your

course work?

13
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don't have that luxury. You apply where there
IS an open position.

Q And so when you have conpl eted your
Ph.D., do you anticipate applying to a variety
of universities that have open positions?

A. | do.

Q And those wll be tailored sonewhat
to what your specialty is in devel opnent al
psychol ogy?

A. As far as | can.

Q And do you anticipate a significant
nunber of those job openi ngs bei ng out of
state?

A.  1'munable to specul ate about the
nature of the academ c job market in five or
Six years, but | can say that Auburn
Uni versity is the third highest ranked program
in the country and has the research interest
that I aminvol ved in.

Q But you would apply based on any
accept abl e position regardl ess of geographical
| ocation of the university?

A. That i s true.

17
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A. That's fine.

Q Your sex designation on your
| i cense that you obtained when you were
si xteen was M?

A. That is correct.

Q And you possessed an Al abana
driver's license fromthe tine you were
si xteen until when?

A. Sonetime in 2015 in the fall.

Q And that woul d have been when you
noved to North Dakota?

A. That is correct.

Q And you obtained a North Dakota
driver's license at that tinme?

A | did.

Q And what was the sex designation on
that driver's |icense?

A. Ml e.

Q Did you ever have the sex on your
Nort h Dakota |icense changed?

A | did.

Q Wen was that?

A. " mnot sure of the date. It was

19
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Q Do you have a United States
passport?
A. | do.
Q \Wen did you obtain that?
A. I n January of 2017.
Q And you were living in North Dakota
at that tinme?
A | was.
Q \Wat is the sex designhation on your
U. S. passport?
A.  Femal e.
Q And when you returned to Al abana in
August 2017, did you obtain an Auburn
Uni versity student |D?
A | did.
(Defendant's Exhi bit Nunmber 11 was
mar ked for identification. A copy
Is attached.)
Q This is Defendant's Exhibit 11
Can you tell me what that is?
A. This is ny Auburn University ID.
Q So do you currently still hold your
North Dakota driver's license that is Exhibit

21
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107

A. | do hold that.

Q You still hold a current valid
United States passport?

A. | do.

Q And is Exhibit 11 a student ID that
you currently hol d?

A. | do not hold this specific |ID any
| onger. | have a new version of it, sane
i nformation, different picture, issued a nonth
ago.

Q So your 2018 Auburn University
student IDis substantially the sane in that
it has your nane and photograph and it
i dentifies you as a student?

A. That is correct.

Q Can you tell nme when you first
identified as a woman?

AL M earliest nmenory is of ne
i dentifying as a woman and findi ng out that
that identification was not consistent with
how ot her peopl e saw ne.

Q Do you recall approxinmtely what

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-29 Filed 02/08/19 Page 14 of 34

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

year that would have been?

A. | don't know the year. | believe I
was between the ages of three or four.

Q And what is your current gender
I dentity?

A | ama wonan.

Q Wuld it be fair to say that --
strike that. Do you identify yourself as a
t ransgender wonman?

A Yes.

Q Can you explain what transgender
nmeans to you?

A. It neans that the way that |
understand ny gender and ny sex is different
than that which is listed on ny birth
certificate.

Q Wuld it be fair to say that the
process of you understandi ng yourself to be a
transgender woman was a transition or involved
a transition?

A. | would say that it is fair that
all human bei ngs undergo sone form of

transition in their life where they understand

23
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who they are.

Q And in your case one aspect of that
transition was becom ng aware of your identity
as a transgender wonan?

A. | wouldn't say that | becane aware
that | was a transgender woman. | woul d say
that | becane aware that there was a termthat
exi sted to explain how!l felt and that there
was a future for nme and the life | thought was
best for ne.

Q Do you recall around what age that
was when you had that awareness?

A Twenty.

(Defendant' s Exhi bit Nunmber 12 was
mar ked for identification. A copy
is attached.)

Q | amgoing to place into the record
Def endant's Exhibit 12. What is this
docunent ?

A. This is ny | egal nane change
docunent .

Q And is the date on that July 22nd,
20137

24
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A. That is correct.

Q Can you explain to ne the
significance of legally changi ng your nanme in
this process of transition that we' ve been
t al ki ng about ?

AL O course. | had started living as
Darcy full-tinme on May 11th, 2013, and part of
t he process for me was making sure that ny
identification correctly reflected who | was
and who | knew nyself to be and who ny friends
knew ne to be. And so | went and changed ny
nane at the courthouse, and it was a very
scary experience. | did not think that it
woul d be easy. | felt that they would
di scrimnate against ne when | told themthe
reason. They did | ook at nme funny, but they
did i ssue the nane change. And it nade ne
feel -- it made ne feel -- it nmade ne fee
somewhat normal for the first tinme inny life
to have, you know, a legal identity that was
closer to who | was as a person

Q Can you explain what you nean when

you said it was a scary experience to go to

Baker Realtime Worldwide Court Reporting & Video
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questions about a transitional process,
correct?

A. That is correct.

Q Wuld it be accurate to say that
that transitional process was conplete on My
11t h, 2013?

A. | would say that that process had
begun on May 11th, 2013.

Q On May 11th, 2013, | believe the
way you put it was you began |living as Darcy?

A Full-tinme.

Q And prior to that, how had you been
living that was different?

A. M nane was different. | didn't
expect people to use Darcy as ny nane. |
didn't expect people to use ny gender
pronouns. | had been dressing as a wonan
since approximtely June or July 2011, but I
had not been consistently asking people to
treat me as a woman because at the tine |
still was uncertain about what gender identity
was. | didn't really have a concept of it.

Once | did have a concept of it, the process

28
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Can you state whether you have been di agnosed
wi th gender dysphoria disorder?

A. | have.

Q Can you tell ne when that was?

A. I'"munable to provide you with the
date of that.

Q Do you know a year?

A. Possibly in 2013.

Q Do you recall the nanme of the
doctor or the psychol ogi st that nade the
di agnosi s?

A.  Ann Marie Del signore.
So was that here in Al abama?
Yes.

Can you spell the nane for ne?

> O > O

Ann Marie, A-NN MA-RI-E
D-E-L-SI-GNOR-E.

Q And what is her -- what is the
nature of her nedical training?

A. She is a -- 1 think she's finished
wth her Ph.D. in counseling psychol ogy. She
was wor ki ng at the counseling center at Auburn

Uni versity.
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Q Ckay.
A.  Ckay.
Q Fair enough. | will be referring

to the paragraphs, the nunbered paragraphs, as
opposed to the nunbers at the bottom

A, Ckay.

Q And do you see in paragraph four
where it says the plaintiffs M. Darcy
Corbitt, Ms. Destiny Cark, and Ms. Jane Doe
have all been personally harned by this
policy? Do you see where it says that in
par agr aph four?

A. | do see that.

Q And do you understand that this
policy refers to the policy for when you can
change the sex on your driver's license in
Al abama?

A. | do.

Q Can you explain to ne in your own
words how this policy has harnmed you?

A. O course. Froman enotional
standpoint it has caused very deep enotiona

harm Being publicly humliated by ALEA

36
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officials in the driver's license office in a
very public way when there were other people
present was very, very enotionally disturbing
to me. The subsequent stress over this

| awsuit and what the outconme will be and what
that neans for ny future as both a person
living in Alabana as well as a person just
living in general has caused ne | oss of hours
at work, loss of sleep, increased visits to
the doctor's office, and the need to resune

t her apy.

From a practical standpoint it is
very difficult for ne to navigate the world
not having a driver's license in the state
where | live. | work in public elenentary
schools, and | have to produce a driver's
license in order to access those schools, and
I"mcurrently having to use a North Dakota
license. And at the tinme in which | wll have
to have an Al abama license if it does not
accurately define ny status it will out ne to
my enployers and it will out ne to the school s

where | work. And the schools are nostly in

37
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rural areas and will not take kindly to a
transperson working with their students.

It also froma phil osophica
perspective is incredibly insulting to be
treated differently than other people in ny
state, and it is also insulting that had I
gone to any other state and applied for a
driver's license with the docunentation that |
have I woul d have been given a driver's
| icense that said female, and the only reason
| have a driver's license that says male in
this state is because | was previously
|l i censed here.

Q Wth what schools do you work?

A. I'mnot able to provide an answer
to that question.

Q Do you work in schools in
connection with your graduate studies?

A. |1 do.

Q And this is as a student teacher or
intern or in what capacity?

A. |I'mthe program manager for a

federally funded anti bullying program

38
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of the amended conpl ai nt?

A (Wtness conplies.)

Q Can you tell ne what you recal
about the basis of the allegations in
par agraph 69? That woul d be your August 2017
visit to Lee County driver's license to obtain
an Al abama license. Can you tell ne what you
recal | about that event?

A. Are you asking for a narrative of
what happened at that -- on that occasion?

Q Yes. I'm-- did you attenpt -- did
you visit a Lee County Driver's License Ofice
I n August 20177

A | did.

Q Didyou do so in order to transfer
your North Dakota driver's license to an
Al abama driver's license?

A. | did do so.

Q Can you tell nme what you recal
about your interaction there?

A. Yes. | entered the office. | was
seen al nost i medi ately, which was a

relatively nornmal experience for ne at that

41
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office. And the clerk was very friendly. W
chatted. She said, oh, you lived in North
Dakota. | said yeah. W did the nornal
banter about it being really cold there. She
asked me why | noved back to Alabama. | told
her. O why |I had noved to Al abana, and I
told her because | hadn't told her | had |ived
I n Al abanma before.

She asked if | had ever been
| i censed in Al abana before. | said yes,
provi ded her with my Social Security nunber.
To this point she was very friendly and
courteous to ne. It was normal interaction.
And she got really quiet after she | ooked ne
up. She didn't ook at ne. She didn't talk
tone. | tried to nake conversation and she
was very brisk wth ne.

She took ny picture. And then
she -- | think she asked ne if ny weight had
changed, and it had. Nothing else -- well, ny
address had changed. | updated that. And
then she printed out a little receipt that

said all the information on it and was |i ke
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can you verify that all this is accurate. And
| noticed the sex designation was M and |
said -- | circled it and said this is not
accur at e.

And she said | know, and | never
woul d have known if | hadn't seen your
driver's license. And | said, well, that's
not accurate. It needs to be updated. She
said | amnot able to update that for you
And | said, well, | need you to find out how
you can update it because it is inconsistent
wth the other docunentation that | have and
the other forns of identification that | have
and | don't need an inconsistency in
i dentifyi ng docunents.

And so she call ed her supervisor
over. And her supervisor would not | ook at ne
either and was very disinterested and said you
just need to call Montgonery and find out. So
she call ed Montgonery. And when she was on
t he phone with the person in Montgonery --

Q I'msorry. Let ne stop you there.

When you said she called Montgonery, are you
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referring to the supervisor or the clerk?

A. The clerk. The supervisor wal ked
awnay.

Q And so the exam ner called and
spoke to soneone in Montgonery?

A. Yes. And | do not know who that
person is.

Q And then what happened?

A. She was expl ai ning the situation,
and she said he is sitting here, he has a
North Dakota |icense that says female, but his
Al abana |icense says nmale and he wants to
change it and, no, he does not have a note
froma doctor

And all this -- before all of this
had happened she was referring to nme as she.
She was treating ne |i ke a wonan, but when she
saw ny driver's license from Al abama she
started treating ne like I was a nman. She did
so very loudly.
It is an open roomlike this one.

There was soneone to the right of ne and to

the left of ne. The person to the right of ne
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was a wonan and she | ooked at nme very
pityingly. The people on the left were two
men, and they | ooked at ne with disgust.
There was al so a state trooper present who

| ooked at ne and | was afraid of the way that

she was |l ooking at ne. | didn't know what it
meant .

| felt very afraid. | did not know
if | was going to be safe. | was also in a

situation where | didn't know how nuch the
person in front of nme could help ne and so |
wasn't able to advocate for nyself or defend
nyself or correct her. And | had to endure
her insulting and detrinental behavi or because
| didn't know if she would help ne or not.
And this went on for about ten
m nutes. At one point she said it is sitting
here or sonething like that. She referred to
me as it, as an object. And then while she
was on hold she | ooked at ne, and she said I
guess | should be saying she, huh. And to
this point | was being really nmagnani nous. |

felt like, well, she just doesn't know, but
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the fact that she was self-aware to realize

t hat what she was doi ng was of fensive and then
proceeded to continue to call ne he was -- and
naturally that's when she said it was after
she acknow edged she shoul d say she. Then she
said it and then she went back to he. Never
once apol ogi zed for any of that behavior.

And she told ne that I would need
to either get an anended birth certificate
fromthe state where | was born or a doctor's
note indicating that | had had surgery before
the license could be updated. And | told her

| refused to surrender ny North Dakota

| icense; | do not want an Al abama |icense
today; and | will see you in court. And I
left. And | literally ran to ny car because

the nen on the other side of nme were | eaving
at the sane tine and | thought they were going
to beat ne up in the parking lot.

Q Was it your understandi ng that you
coul d have obtained an Al abama |icense at that
time except it would have had an M sex

designation on it?
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A. | was unable to obtain an Al abama
| i cense because | wasn't able to verify that
the information provi ded was accur ate.

Q But you could have obtained a
driver's license with that sex designation on
there at that tinme, correct?

A. | could have obtained an Al abama
driver's license if | lied and m srepresented
who | was as a person.

Q Were there any other statenents
made to you about why you didn't satisfy the
policy for changi ng sex other than what you' ve
st at ed?

A. There are -- no other statenents
wer e made.

Q So did you, in fact, threaten to
file a lawsuit at that tinme?

A | didn't threaten. | stated that I
woul d see her in court.

Q And what do you nean by that?

A That | would file a lawsuit.

Q D dyou, in fact, file a lawsuit?

A I did, in fact, call the ACLU as
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t he questions that | just asked you, is your
status as a transgender i ndividual sonething
that is not publicly known?

A No, it is not a secret.

Q Is your status as a transgender
I ndi vi dual sonething that is confidential?

A. Depends on the circumnstances.

Q \Vhat would be sone circunstances in
which it would be?

A. On a dark country road with a
police officer who pulls ne over it would be a
confidential thing. Wen I'mgetting carded
for an al coholic beverage it would be a
confidential thing. And in any other
situation where | deemnyself to be at
significant risk if that information was
disclosed it is a confidential thing.

Q Are you not -- are you nmintaining
t hat such a disclosure would place you at
risk?

A. | amindicating that.

Q Do you not publicly across all of

the internet floor that we have identified
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di scl ose your status as a transgender
i ndi vi dual ?

A.  Can you repeat the question?

Q Do you not already publicly
di scl ose your status as a transgender
I ndi vi dual through various social nedia?

A. | do. But the likelihood of a
random police officer or a random bartender
know ng that information when they interact
wth nme is very | ow

Q Aren't you disclosing your
transgender status to a nmuch | arger vol une of
peopl e by neans of social nedia than by neans
of any governnent identification docunents?

A. In the forns in which I disclose

that information | control the narrative. And

If I ever felt unsafe, | could pull the
Facebook, | could pull the website, | could
pull the Twitter, I could pull the Instagram

In the situation of a driver's |license |
cannot control that narrative.
Q But, of course, you don't have an

Al abama driver's |icense?
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A. | do not.

Q And your driver's license
identifies you as a fenale, does it not?

A. It does.

Q So you are not disclosing any
transgender status by nmeans of any driver's
| i cense you currently possess, do you?

A. Not at this tine.

Q Don't you voluntarily accept any
ri sk created by disclosing your transgender
status when you disclose it through soci al
medi a?

A, Yes.

Q Can you get an Al abama driver's
| i cense wi thout having to get nedical
treatnent you don't want?

A. Not at this tinme, no.

Q Vhy not?

A. Because at this tine | have not

made the determnation that | want to have the

procedures the state requires of ne.
Q WII the State of Al abama

physically issue you an Al abanma driver's
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used your passport as your ID to vote?

A | typically use ny passport, yes.

Q If you were to have an Al abama
| i cense that designated your sex as nale, how
woul d you typically carry that |icense with
you?

A Well, | wouldn't carry it because |
woul dn't accept it. But if I had to, if | was
conpelled to, then | would carry it in ny
wal l et and use it with hesitation.

Q Let's turn to your North Dakota
| i cense. How do you carry your North Dakota
| i cense?

A. Wth pride.

Q Okay. Wiere physically do you
carry your North Dakota |icense?

A Inny wallet.

Q And where do you keep your wallet?

A. In ny bag or at ny side. M wall et
is the kind that can be carried as a purse.

Q So you typically carry your North
Dakota |icense concealed within your wallet?

A.  As do pretty nmuch everybody.
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experiences, nostly because they didn't
under stand why sone LGBT person was talking to
them|' massum ng. They definitely didn't act
wei rd around ot her people, so | just said
t hank you for comi ng today, we really
appreci ate your show of support and for
keepi ng us safe.

Q So they were there to provide
security?

A. That is correct.

Q So you thanked them for all ow ng

A. Be safe.

Q And you said on Cctober 17th of
2018 you had an officer conme to your
resi dence?

A, Yes.

Q And why was that?

A. Because soneone has been st al ki ng

Q Didyou call 911 in connection with
t hat incident?

A. | called dispatch directly and had
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get a driver's license in Al abama and because
|'ve lived here before and had a license |

al ready had a nunber and | was already in the
system And ny old license had Mon it
obviously and they said that because of that
t hey couldn't update it, even though ny
passport has an F on it, even though with the
Social Security Adm nistration |I have an F on
their records, even though ny North Dakota

| icense has an Fonit. | can't -- according
to the State of Alabama, |'ma man.

And let ne just tell you how this
went down. | went in. She was using the
ri ght pronouns of nme, and then she saw it and
t hen she started using the wong ones. And
t hen she corrected herself and then proceeded
to keep using the wong ones. And it was just
totally offensive.

They cal | ed Montgonery and they
tried to like figure out what to do.
Basically I have to have surgery. Well, |
can't afford that. 1In fact, | told themif |

had si xty thousand dollars | would go get it
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juage © STATE OF ALABAMA IN THE PROBATE COURT
COUNTY OF LEE - LEE COUNTY, ALABAMA

ORDER GRANTING CHANGE OF NAME

This day came_ whuse date of birth S G

B filod [ petition and declaration in writing under oath and in conformity with
the Code of Alabama, Section 12-13-1(10), praying that [Jjname be changed to DARCY
JEDA CORBITT-HALL and it appearing that the facts stated in said petition and

declaration are true and that the said_s a resident of this

county and thatlllis over the age of nineteen (19) years and that | has heretofore been

I —

NOW THEREFORE, IT IS CONSIDERED, ORDERED AND ADJUDGED by

the Court that the said petition and declaration be filed and recorded and that the said

_ henceforth shall be known by the name of DARCY JEDA

CORBITT-HALL.

Done this the 22™ day of July, 2013.
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Letter from Jennifer Demma to Whom it
may concern
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