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UNITED STATES DISTRICT COURT  

 MIDDLE DISTRICT OF ALABAMA  

NORTHERN DIVISION 

 

DARCY CORBITT, et al., 

 

                     Plaintiffs, 

vs. 

 

HAL TAYLOR, in his official capacity as 

Secretary of the Alabama Law Enforcement 

Agency, et al., 

 

                     Defendants. 

      

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

) 

 

 

Civil Action No. 2:18-cv-91-MHT-GMB 

 

 

 

 

 

 

 

    

 

PLAINTIFFS’ RESPONSES TO DEFENDANTS’ FIRST REQUESTS FOR ADMISSION 

TO PLAINTIFFS 

 

 Plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe, by and through their attorneys, 

respond as follows to Defendants’ first requests for admission.  

GENERAL OBJECTIONS AND QUALIFICATIONS 

1. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request is overbroad, vague, ambiguous, and/or unduly burdensome. 

2. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents protected by the attorney-client privilege, or any other 

evidentiary privilege, including any privilege involving health care providers or the work-

product doctrine. 
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3. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents not reasonably calculated to lead to the discovery of 

admissible evidence. 

4. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks to have Plaintiff create documents that do not exist. 

5. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents that would be unreasonably cumulative or duplicative 

or equally available to Defendant. 

6. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request calls for a legal conclusion. 

7. Plaintiffs object to each of Defendants’ discovery requests that is not limited by a 

specific time restriction. 

8. Plaintiffs reserve the right to supplement their responses to these requests to the 

extent that additional information becomes available to them. 

 

Without waiving any of the objections and qualifications noted above, the Plaintiffs give the 

following responses. 

RESPONSES 

 

1. Request for Admission 1: Admit that plaintiff Darcy Corbitt has not had sexual 

reassignment surgery that includes an irreversible surgical change of sex characteristics, 

including genital reassignment. 

RESPONSE: Admitted. 
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2. Request for Admission 2: Admit that plaintiff Destiny Clark has not had sexual 

reassignment surgery that includes an irreversible surgical change of sex characteristics, including 

genital reassignment.  

RESPONSE: Admitted to the extent that Ms. Clark has not had genital surgery. Otherwise, 

denied.   

 

3. Request for Admission 3: Admit that plaintiff Jane Doe has not had sexual 

reassignment surgery that includes an irreversible surgical change of sex characteristics, including 

genital reassignment.  

RESPONSE: Admitted. 

 

Respectfully submitted this 17th day of August 2018. 

 

 

 

s/ Brock Boone      

Brock Boone 

Randall C. Marshall 

ACLU OF ALABAMA 

P.O. Box 6179 

Montgomery, AL 36106-0179  

(334) 265-2754 

bboone@aclualabama.org 

rmarshall@aclualabama.org 

 

Rose Saxe 

Gabriel Arkles 

ACLU LGBT & HIV Project / ACLU Foundation 

125 Broad St., 18th Floor  

New York, NY 10004 

(212) 549-2605 

rsaxe@aclu.org 

garkles@aclu.org 

Admitted Pro Hac Vice  
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CERTIFICATE OF SERVICE 

 I certify that on August 17, 2018, I served document on Brad Chynoweth  

(bchynoweth@ago.state.al.us), Michael Robinson (michael.robinson@alea.gov), and Win 

Sinclair (wsinclair@ago.state.al.us) via email.  

 

s/ Gabriel Arkles 
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UNITED STATES DISTRICT COURT  

 MIDDLE DISTRICT OF ALABAMA  

NORTHERN DIVISION 

 

DARCY CORBITT, et al., 

 

                     Plaintiffs, 

vs. 

 

HAL TAYLOR, in his official capacity as 

Secretary of the Alabama Law Enforcement 

Agency, et al., 

 

                     Defendants. 

      

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

) 

 

 

Civil Action No. 2:18-cv-91-MHT-GMB 

 

 

 

 

 

 

 

    

 

PLAINTIFFS’ ANSWERS TO DEFENDANTS’ FIRST INTERROGATORIES TO 

PLAINTIFFS 

 

 Plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe, by and through their attorneys, 

respond as follows to Defendants’ first interrogatories.  

GENERAL OBJECTIONS AND QUALIFICATIONS 

1. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request is overbroad, vague, ambiguous, and/or unduly burdensome. 

2. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents protected by the attorney-client privilege, or any other 

evidentiary privilege, including any privilege involving health care providers or the work-

product doctrine. 
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3. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents not reasonably calculated to lead to the discovery of 

admissible evidence. 

4. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks to have Plaintiff create documents that do not exist. 

5. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents that would be unreasonably cumulative or duplicative 

or equally available to Defendant. 

6. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request calls for a legal conclusion. 

7. Plaintiffs object to each of Defendants’ discovery requests that is not limited by a 

specific time restriction. 

8. Plaintiffs reserve the right to supplement their responses to these requests to the 

extent that additional information becomes available to them. 

 

RESPONSES 

 

1. Define “transgender” as used in the first amended complaint.  

RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, transgender refers to people who 

have a gender identity different from their assigned sex at birth. 

 

2. Define “gender” as used in the first amended complaint.  
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RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, gender includes sex in both the 

medical and legal sense (see response to interrogatory 4) and gender identity (see response to 

interrogatory 3).  

 

3. Define “gender identity” as used in the first amended complaint.  

RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, gender identity is a person’s 

fundamental, internal sense of belonging to a particular gender.  

 

4. Define “sex” as used in the first amended complaint.  

RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that sex is used in more than one way in the first amended complaint.  

Sex as a medical term refers to genitalia, chromosomes, hormones, reproductive anatomy, 

secondary sex characteristics, gender identity, and other components. 

Sex assigned at birth refers to an infant being identified as male or female close to the 

time of birth, usually based solely on an adult’s brief visual inspection of the infant’s external 

genitalia.  

 Sex as a component of the term sexual assault is used consistently with the 2015 U.S. 

Transgender Survey.  

Sex is also used as a legal term, which need not be defined in response to an 

interrogatory.  

 

5. Define “gender dysphoria” as used in the first amended complaint.  
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RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, gender dysphoria refers to a 

medically-recognized condition defined by a marked incongruence between a person’s gender 

identity and the sex they were assigned at birth, when accompanied by clinically significant 

distress or impairment in social, occupational, or other important areas of functioning. 

 

6. Define “gender reassignment” as used in the first amended complaint.  

RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, gender reassignment is used to refer 

to the identical language in the Defendants’ policy and to refer to treatment for gender dysphoria. 

 

7.  Define “gender-confirming surgery or surgeries” as used in the first amended 

complaint.  

RESPONSE: Without waiving any of the objections and qualifications noted above, 

Plaintiffs state that, as used in the first amended complaint, gender-confirming surgery or 

surgeries refers to any surgical procedure performed for the purpose of treating gender 

dysphoria. 

 

8. Identify plaintiff Jane Doe.  

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the existing Protective Orders in this case, Plaintiffs state that Jane Doe is  

.  
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9. Identify every government-issued identification document possessed by each plaintiff 

from the age of sixteen to the present from any government jurisdiction, including student 

identification documents. 

RESPONSE:  Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, Plaintiffs state that, to the best of each of their 

recollection, they have possessed the following identification documents since the age of 16. 

Darcy Corbitt: a State of Louisiana Certificate of Live Birth, an Alabama driver’s license, 

a North Dakota Driver License, a Southern Union State Community College student 

identification, a North Dakota State University student identification, a United States of America 

Passport, and an Auburn University student identification.  

Destiny Clark: an Alabama Driver License and a State of Alabama Certificate of Live 

Birth.  

Jane Doe: an Alabama Driver License, a Walden University student identification, a 

United States of America Passport, a U.S. Marine Corp ID, a State of Alabama Certificate of 

Live Birth, Georgia driver’s license, Georgia paramedic license, and an Alabama State Board of 

Health paramedic license.   

 

10. For any government identification document identified in response to Interrogatory 2, 

if the document contained a designation for the possessor’s sex or gender, identify the sex or 

gender on the government identification document. 

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, and assuming Defendants intend to refer to 

Interrogatory 9, to the best of the Plaintiffs’ recollection, Plaintiffs state that the following is the 

most recent sex/gender designation for each document that contained one. The omitted 
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documents, to the best of Plaintiffs’ recollection, do not or did not include a sex/gender 

designation. 

Darcy Corbitt: a State of Louisiana Certificate of Live Birth (M), an Alabama driver’s 

license (M), a North Dakota Driver License (F), and a United States Passport (F).  

Destiny Clark: an Alabama Driver License (M) and a State of Alabama Certificate of 

Live Birth (M).  

Jane Doe: an Alabama Driver License (M), a United States Passport (F), a U.S. Marine 

Corps ID (M), a Georgia driver’s license (M), and a State of Alabama Certificate of Live Birth 

(M).  

 

11. For any government identification document identified in response to Interrogatory 2 

that contained a designation for the possessor’s sex or gender, identify whether any plaintiff 

changed the sex or gender designation on this government identification document. 

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, and assuming Defendants intend to refer to 

Interrogatory 9, to the best of the Plaintiffs’ recollection, Plaintiffs state that Destiny Clark has 

not made any changes to the sex / gender designation on the identified government documents. 

Darcy Corbitt corrected the sex / gender designation on her U.S. Passport and North Dakota 

driver’s license. Jane Doe has corrected the sex / gender designation on her U.S. Passport.  

 

12. For each plaintiff, identify every occasion when the plaintiff attempted to change the 

sex designation on her Alabama driver license, including the location of the driver license office 

where the plaintiff attempted to make the change. 
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RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, to the best of the Plaintiffs’ recollection, Plaintiffs 

state that the following are the occasions when they sought to obtain an appropriate sex 

designation on their Alabama driver’s licenses. 

Darcy Corbitt: Lee County Driver License Office in August 2017, as detailed in the First 

Amended Complaint ¶¶ 69-71. 

Destiny Clark: Pell City Driver License Office followed by several communications with 

the Medical Unit in Montgomery in 2016 and 2017, as detailed in the First Amended Complaint 

¶¶ 79-85. 

Jane Doe: Marshall County driver’s license office on three occasions, Montgomery on 

two occasions, in 2017, as detailed in the First Amended Complaint ¶¶ 95-99. 

 

13. For each plaintiff, identify the sex designated on her birth certificate at the time of 

birth. 

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, Plaintiffs state that the birth certificate of each 

plaintiff designated male for sex when it was first issued. 

 

14. For each plaintiff, identify the plaintiff’s current gender identity. 

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, Plaintiffs state that Darcy Corbitt’s gender identity is 

female. Destiny Clark’s gender identity is female. Jane Doe’s gender identity is female.  
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15. For each plaintiff, state whether the plaintiff has been diagnosed with gender 

dysphoria by a medical professional. 

RESPONSE:  To the extent not already answered through documents produced pursuant 

to Plaintiffs’ initial disclosures, Plaintiffs object to this interrogatory because it is irrelevant to 

any party’s claim or defense, not proportional to the needs of the case, overly broad, unduly 

burdensome and invasive, and seeks material protected by psychiatrist-patient or psychologist-

patient privilege. 

 

16. For each plaintiff, state every gender confirming procedure or gender reassignment 

procedure the plaintiff has undergone. 

RESPONSE: To the extent not already answered through documents produced pursuant 

to Plaintiffs’ initial disclosures or in Plaintiffs’ Responses to the Defendants’ First Requests to 

Admit, the Plaintiffs object to this interrogatory because it is irrelevant to any party’s claim or 

defense, not proportional to the needs of the case, overly broad, unduly burdensome and 

invasive, and seeks material protected by psychiatrist-patient or psychologist-patient privilege. 

 

17. Identify every medical or mental health care professional who has diagnosed or 

treated plaintiffs for gender dysphoria. 

RESPONSE: Plaintiffs object to this interrogatory because it is irrelevant to any party’s 

claim or defense, not proportional to the needs of the case, overly broad, unduly burdensome and 

invasive, and seeks material protected by psychiatrist-patient or psychologist-patient privilege. 

 

Case 2:18-cv-00091-MHT-SMD   Document 48-15   Filed 02/08/19   Page 9 of 13



9 
 

18. Identify every medical professional, mental health professional, plastic surgeon, or 

any other individual who performed any gender confirming or gender reassignment procedure on 

plaintiffs. 

RESPONSE: Except to the extent already answered in Plaintiffs’ Responses to the 

Defendants’ First Requests to Admit, Plaintiffs object to this interrogatory because it is irrelevant 

to any party’s claim or defense, not proportional to the needs of the case, overly broad, unduly 

burdensome and invasive, and seeks material protected by psychiatrist-patient or psychologist-

patient privilege. 

 

19. Identify every social media account maintained by plaintiffs, including a username, 

handle, or other identifier associated with that account. 

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, the Plaintiffs state that they maintain the following 

social media accounts: 

Darcy Corbitt: www.facebook.com/darcycorbitt; www.facebook.com/queendarce; 

https://twitter.com/DarcyCorbitt; https://www.instagram.com/darcycorbitt/; 

www.linkedin.com/in/darcycorbitt; www.youtube.com/c/darcycorbitt  

Destiny Clark: https://www.facebook.com/DestinyNicole84 

Jane Doe: https://www.facebook.com/   

 

20. Identify every organization of which each plaintiff is a member, whether formally or 

informally, that is dedicated in part to public advocacy for the rights of transgender individuals. 

RESPONSE: To the extent this interrogatory seeks information about mere membership 

in organizations that are dedicated partly to public advocacy for the rights of transgender 
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individuals, rather than organizations through which Plaintiffs taken a public advocacy role for 

the rights of transgender individuals, Plaintiffs object to this interrogatory because it is irrelevant 

to any party’s claim or defense, not proportional to the needs of the case, overly broad, unduly 

burdensome and invasive, and an infringement on associational freedom. 

Without waiving any of the objections or qualifications noted here or above, and subject 

to the Protective Orders in this case, Plaintiffs state that they belong to the following 

organizations. 

Darcy Corbitt: Darcy Jeda Corbitt Foundation, Inc. 

Destiny Clark: Central Alabama Pride, Magic City Sisters of Perpetual Indulgence. 

 

21. Identify every person from whom you have obtained a statement related to plaintiffs’ 

claims in this case.  

RESPONSE: Without waiving any of the objections and qualifications noted above, and 

subject to the Protective Orders in this case, Plaintiffs have obtained statements from the 

Plaintiffs (c/o counsel) related to Plaintiffs’ claims in this case. 
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     Respectfully submitted, 

 

s/ Brock Boone      

Brock Boone 

Randall C. Marshall 

ACLU OF ALABAMA 

P.O. Box 6179 

Montgomery, AL 36106-0179  

(334) 265-2754 

bboone@aclualabama.org 

rmarshall@aclualabama.org 

 

Rose Saxe 

Gabriel Arkles 

ACLU LGBT & HIV Project / ACLU Foundation 

125 Broad St., 18th Floor  

New York, NY 10004 

(212) 549-2605 

rsaxe@aclu.org 

garkles@aclu.org 

Admitted Pro Hac Vice  
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CERTIFICATE OF SERVICE 

 I certify that on August 17, 2018, I served the above document on Brad Chynoweth  

(bchynoweth@ago.state.al.us), Michael Robinson (michael.robinson@alea.gov), and Win 

Sinclair (wsinclair@ago.state.al.us) via email.  

 

s/ Gabriel Arkles 
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Plaintiffs’ Supplemental 

Response to Defendants’ First 

Interrogatories to Plaintiffs 
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UNITED STATES DISTRICT COURT  

 MIDDLE DISTRICT OF ALABAMA  

NORTHERN DIVISION 

 

DARCY CORBITT, et al., 

 

                     Plaintiffs, 

vs. 

 

HAL TAYLOR, in his official capacity as 

Secretary of the Alabama Law Enforcement 

Agency, et al., 

 

                     Defendants. 

      

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

) 

 

 

Civil Action No. 2:18-cv-91-MHT-GMB 

 

 

 

 

 

 

 

    

 

PLAINTIFFS’ SUPPLEMENTAL RESPONSE TO DEFENDANTS’ FIRST 

INTERROGATORIES TO PLAINTIFFS 

 

 Plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe, by and through their attorneys, 

respond as follows to Defendants’ interrogatories with a supplemental response to interrogatory 

number sixteen.  

GENERAL OBJECTIONS AND QUALIFICATIONS 

1. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request is overbroad, vague, ambiguous, and/or unduly burdensome. 

2. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents protected by the attorney-client privilege, or any other 

evidentiary privilege, including any privilege involving health care providers or the work-

product doctrine. 
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3. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents not reasonably calculated to lead to the discovery of 

admissible evidence. 

4. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks to have Plaintiff create documents that do not exist. 

5. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request seeks information or documents that would be unreasonably cumulative or duplicative 

or equally available to Defendant. 

6. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry 

or request calls for a legal conclusion. 

7. Plaintiffs object to each of Defendants’ discovery requests that is not limited by a 

specific time restriction. 

8. Plaintiffs reserve the right to supplement their responses to these requests to the 

extent that additional information becomes available to them. 

 

Supplemental Response 

16. For each plaintiff, state every gender confirming procedure or gender reassignment 

procedure the plaintiff has undergone. 

RESPONSE: To the extent not answered through documents produced pursuant to 

Plaintiffs’ initial disclosures, in Plaintiffs’ Responses to the Defendants’ First Requests to Admit, 

or in the rest of this response, the Plaintiffs object to this interrogatory because it is irrelevant to 

any party’s claim or defense, not proportional to the needs of the case, overly broad, unduly 

burdensome and invasive, and seeks material protected by psychiatrist-patient or psychologist-

patient privilege.  
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Without waiving any of the objections and qualifications noted in this response or above, 

and subject to the Protective Orders in this case. Plaintiffs state that the only gender-confirming 

surgery Destiny Clark has received is augmentation mammoplasty. 

 

 

 

 

s/ Brock Boone      

Brock Boone 

Randall C. Marshall 

ACLU OF ALABAMA 

P.O. Box 6179 

Montgomery, AL 36106-0179  

(334) 265-2754 

bboone@aclualabama.org 

rmarshall@aclualabama.org 

 

Rose Saxe 

Gabriel Arkles 

ACLU LGBT & HIV Project / ACLU Foundation 

125 Broad St., 18th Floor  

New York, NY 10004 

(212) 549-2605 

rsaxe@aclu.org 

garkles@aclu.org 

Admitted Pro Hac Vice  
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CERTIFICATE OF SERVICE 

 I certify that on October 19, 2018, I served the above document on Brad Chynoweth  

(bchynoweth@ago.state.al.us), Michael Robinson (michael.robinson@alea.gov), and Win 

Sinclair (wsinclair@ago.state.al.us) via email.  

 

s/ Brock Boone 
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Exhibit 15 

 
Defendants’ Answers to 

Plaintiffs’ First Set of 

Interrogatories 
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

DARCY CORBITT, DESTINY
CLARK, and JOHN DOE,

Plaintiffs,

v.

HAL TAYLOR, in his official capacity
as Secretary of the Alabama Law
Enforcement Agency; Colonel
CHARLES WARD, in his official
capacity as Director of the Department
of Public Safety; DEENA PREGNO, in
her official capacity as Chief of the
Driver License Division, and JEANNIE
EASTMAN, in her official capacity as
Driver License Supervisor in the Driver
License Division,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No.
2:18-cv-00091-MHT-GMB

DEFENDANTS’ ANSWERS TO
PLAINTIFFS’ FIRST SET OF INTERROGATORIES

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure and in

compliance with the “Protective Order” dated May 18, 2018 (doc. 33), Hal Taylor,

Charles Ward, Deena Pregno and Jeannie Eastman (“Defendants”) hereby respond

as follows to the Plaintiffs’ First Set of Interrogatories to Defendants. In

formulating these responses, Defendants have relied on information presently
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available to them and will furnish any such information to the Plaintiffs to the

extent required under Rule 26 of the Federal Rules of Civil Procedure.

INTERROGATORIES

1. Identify all policies, whether written or unwritten, and all revisions to
those policies, concerning whether and when people may change the sex
designation on an Alabama driver’s license, including the dates on which those
policies were issued and revised.

RESPONSE: Defendants object to this interrogatory to the extent
identifying written or unwritten policies would require defendants to disclose
information protected by the attorney client privilege or work product privilege.

Without waiving these objections, defendants state that Policy Order 63
determines whether an individual may change the sex designation on an Alabama
driver license. Policy Order 63 was issued in 2012 and was revised on July 1,
2015. Policy Order 63 was revised again in April 2016.

2. Identify each person who has any personal knowledge or information
regarding the meaning, creation, revision, promulgation, implementation, or
enforcement of Policy Order 63.

RESPONSE: Defendants object to this interrogatory to the extent that the
request to identify “each person who has any personal knowledge” regarding
Policy Order 63 is vague or ambiguous. Defendants object to this interrogatory to
the extent that identifying “each person” with “any” personal knowledge
whatsoever of Policy Order 63 is irrelevant to any party’s claim or defense, not
proportional to the needs of the case, overly broad, and unduly burdensome.
Defendants object to this interrogatory to the extent that identifying any individual
requires the disclosure of information protected by attorney client privilege.

Without waiving these objections, defendants state that Deena Pregno and
Jeannie Eastman have personal knowledge regarding the meaning, creation,
revision, promulgation, implementation, or enforcement of Policy Order 63.
Defendants further state that current and former members of ALEA’s Legal Unit
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have such personal knowledge but any knowledge they possess is protected by
attorney-client or work product privilege.

3. Identify each person who has any personal knowledge or information
regarding the meaning, creation, revision, promulgation, implementation, or
enforcement of Defendants’ defenses.

RESPONSE: Defendants object to this interrogatory to the extent that the
request to identify “each person who has any personal knowledge . . . of
Defendants’ defenses” is vague or ambiguous. Defendants object to this
interrogatory to the extent that identifying “each person” with “any” personal
knowledge whatsoever of “Defendants’ defenses” is irrelevant to any party’s claim
or defense, not proportional to the needs of the case, overly broad, and unduly
burdensome. Defendants object to this interrogatory to the extent that identifying
any individual requires the disclosure of information protected by attorney client
privilege. Defendants further object to this interrogatory on the grounds that this
litigation is in its early stages and the request to identify “each person” with
knowledge of “Defendants’ defenses” is premature.

Without waiving these objections, defendants state that, aside from legal
counsel, Deena Pregno and Jeannie Eastman have personal knowledge of
defendants’ defenses. Defendants further state that they anticipate retaining the
services of one or more expert witnesses in this case and will disclose the identities
of these witnesses in accordance with the Scheduling Order entered in this case.

4. Identify each person who possesses or controls any data, documents,
evidence or other tangible items regarding the creation, revision, promulgation,
implementation, or enforcement of Policy Order 63.

RESPONSE: Defendants object to this interrogatory to the extent that the
request to identify “each person who possesses or controls” any tangible items
regarding Policy Order 63 is vague or ambiguous. Defendants object to this
interrogatory to the extent that identifying “each person” with possession or control
of tangible items regarding Policy Order 63 is irrelevant to any party’s claim or
defense, not proportional to the needs of the case, overly broad, and unduly
burdensome. Defendants object to this interrogatory to the extent that identifying
any individual requires the disclosure of information protected by attorney client
privilege.
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Without waiving these objections, defendants state that the Chief of the
Driver License Division at ALEA, Deena Pregno, maintains ultimate authority
over the possession of any tangible items related to the creation, revision,
promulgation, implementation, or enforcement of Policy Order 63. Jeannie
Eastman, Supervisor of the Driver License Division Medical Unit possesses or
controls tangible items regarding the implementation or enforcement of Policy
Order 63. Defendants further state that the Legal Unit possesses tangible items
related to Policy Order 63 but that these items are subject to attorney-client or
work-product privilege.

5. Identify each person who possesses or controls any data, documents,
evidence or other tangible items regarding the creation, revision, promulgation,
implementation, or enforcement of Defendants’ defenses.

RESPONSE: Defendants object to this interrogatory to the extent that the
request to identify “each person who possesses or controls” any tangible items
regarding “Defendants’ defenses” is vague or ambiguous. Defendants object to this
interrogatory to the extent that identifying “each person” with possession or control
of tangible items regarding “Defendants’ defenses” is irrelevant to any party’s
claim or defense, not proportional to the needs of the case, overly broad, and
unduly burdensome. Defendants object to this interrogatory to the extent that
identifying any individual requires the disclosure of information protected by
attorney client privilege. Defendants further object to this interrogatory on the
grounds that this litigation is in its early stages and the request to identify “each
person who possesses or controls” tangible items regarding “Defendants’ defenses”
is premature.

Without waiving these objections, see the response to Interrogatory 4.

6. Describe any and all government interests Defendants assert that
Policy Order 63 serves, as well as how those government interests are furthered by
Policy Order 63.

RESPONSE: Defendants object to this interrogatory to the extent that the
request for “any and all” government interests served by Policy Order 63 is vague
or ambiguous, irrelevant to any party’s claim or defense, not proportional to the
needs of the case, overly broad, or unduly burdensome. Defendants object to this
interrogatory to the extent that it seeks a legal conclusion. Defendants object to this
interrogatory on the grounds that this litigation is in its early stages and the
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information it seeks is premature. Defendants object to this interrogatory to the
extent that the information it seeks is protected by the attorney client privilege.

Without waiving these objections, and subject to the right to supplement
these responses, defendants state that Policy Order 63 serves the State’s interests in
providing an accurate description of the bearer of an Alabama driver license. An
Alabama driver license provides identification for law enforcement and
administrative purposes, including, but not limited to, purposes related to arrest,
detention, identification of missing persons or crime suspects, and the provision of
medical treatment. Policy Order 63 furthers these interests by providing a uniform
understanding of what physical characteristics underlie the sex designation on a
driver license. Policy Order 63 serves the State’s interests in maintaining
consistency between the information contained on a driver license and that
contained on a birth certificate since obtaining an amended birth certificate to
change a sex designation requires proof that the individual’s sex has been changed
by surgical procedure. See Ala. Code § 22-9A-19(d).

7. Identify all documents and communications in Defendants’ possession
or control or upon which Defendants rely related to the government interests
described in response to interrogatory 4.

RESPONSE: [Defendants understand this interrogatory to contain a
drafting error and construe it to refer to the government interests described in
response to interrogatory 6]. Defendants object to this interrogatory to the extent
that the request for “all” documents relied on related to the interests served by
Policy Order 63 is vague or ambiguous, irrelevant to any party’s claim or defense,
not proportional to the needs of the case, overly broad, or unduly burdensome.
Defendants object to this interrogatory on the grounds that this litigation is in its
early stages and the information it seeks is premature. Defendants object to this
interrogatory to the extent that the information it seeks is protected by the attorney
client privilege or work product privilege.

Without waiving these objections, defendants state that they rely on
Alabama Code §§ 22-9A-19(d), 32-6-6, 32-6-9(a).

8. Identify all documents and communications reviewed, referenced,
relied upon directly or indirectly, or considered by Defendants prior to and as a
basis or impetus for the following:

a. The original creation of Policy Order 63; and
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b. Any and all revision of Policy Order 63.

RESPONSE: Defendants object to this interrogatory to the extent that the
request for “all” documents relied on related to the creation or revision Policy
Order 63 is vague or ambiguous, irrelevant to any party’s claim or defense, not
proportional to the needs of the case, overly broad, or unduly burdensome.
Defendants object to this interrogatory on the grounds that this litigation is in its
early stages and the information it seeks is premature. Defendants object to this
interrogatory to the extent that the information it seeks is protected by the attorney
client privilege or work product privilege.

Without waiving these objections, defendants state that they or their
predecessors relied on Alabama Code §§ 22-9A-19(d), 32-6-6, 32-6-9(a).

9. Identify any and all procedures that constitute “gender reassignment
surgery,” “sexual reassignment surgery,” or “the reassignment procedure” for
purposes of changing the sex designation on an Alabama driver’s license.

RESPONSE: Defendants object to this interrogatory on the grounds that the
request to identify “any and all” procedures that constitute gender reassignment
surgery under Policy Order 63 is vague or ambiguous, irrelevant to any party’s
claim or defense, not proportional to the needs of the case, overly broad, or unduly
burdensome.

Without waiving these objections, defendants state that to change the sex
designation on an Alabama driver license, Policy Order 63 requires proof of sexual
reassignment surgery that includes an irreversible surgical change of sex
characteristics, including genital reassignment.

10. Describe the process and criteria by which it is and, since the
enactment of Policy Order 63 has been, determined whether a person has
undergone “gender reassignment surgery” or “sexual reassignment surgery” under
Policy Order 63.

RESPONSE: Defendants state that the process and criteria identified by
Policy Order 63 for determining whether a person has had sexual reassignment
surgery is “[a]n amended state certified birth certificate and/or a letter from the
physician that performed the reassignment procedure. The letter must be on the
physician’s letterhead.” Defendants further state that this process may also involve
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a member of ALEA’s Medical Unit contacting the office of the physician on the
letter to confirm the required procedure was performed.

11. Describe each factual basis that predicates Defendants’ first
affirmative defense (labeled 2 under affirmative defenses in Defendants’ answer,
regarding failure to state a claim).

RESPONSE: Defendants object to this interrogatory to the extent that the
request for “each factual basis” underlying the second affirmative defense is vague
or ambiguous, irrelevant to any party’s claim or defense, not proportional to the
needs of the case, overly broad, or unduly burdensome. Defendants object to this
interrogatory to the extent that it seeks a legal conclusion. Defendants object to this
interrogatory on the grounds that this litigation is in its early stages and the
information it seeks is premature. Defendants object to this interrogatory to the
extent that the information it seeks is protected by the attorney client privilege.

Without waiving these objections, defendants state that they are aware of
facts, or have a good faith basis to believe that discovery will reveal facts, that
show some or all plaintiffs do not view their transgender status as private or
confidential, that their driver license does not disclose their transgender status, that
their sex designation on their driver license does not subject them to increased
danger, that their driver license does not compel plaintiffs to disclose their
transgender status, that complying with Policy Order 63 before changing a sex
designation on an Alabama driver license does not compel plaintiffs to accept
unwanted medical treatment, that Policy Order 63 does not discriminate against
transgender individuals. Defendants reserve the right to add to or alter these facts
as discovery proceeds.

12. Describe each factual basis that predicates Defendants’ second
affirmative defense (labeled 3 under affirmative defenses in Defendants’ answer,
regarding standing).

RESPONSE: Defendants object to this interrogatory to the extent that the
request for “each factual basis” underlying the third affirmative defense is vague or
ambiguous, irrelevant to any party’s claim or defense, not proportional to the needs
of the case, overly broad, or unduly burdensome. Defendants object to this
interrogatory to the extent that it seeks a legal conclusion. Defendants object to this
interrogatory on the grounds that this litigation is in its early stages and the
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information it seeks is premature. Defendants object to this interrogatory to the
extent that the information it seeks is protected by the attorney client privilege.

Without waiving these objections, defendants state that they are aware of
facts, or have a good faith basis to believe that discovery will reveal facts, that
some or all plaintiffs lack standing as to Count I because they have voluntarily
publicly disclosed their transgender status, that plaintiff Darcy Corbitt may lack
standing as to all claims because she does not intend to become an Alabama
resident or acquire an Alabama driver license, and other such facts as discovery
may reveal. Defendants reserve the right to add to or alter these facts as discovery
proceeds.

13. Describe each factual basis that predicates Defendants’ third
affirmative defense (labeled 4 under affirmative defenses in Defendants’ answer,
regarding statute of limitations)

RESPONSE: Defendants object to this interrogatory to the extent that the
request for “each factual basis” underlying the fourth affirmative defense is vague
or ambiguous, irrelevant to any party’s claim or defense, not proportional to the
needs of the case, overly broad, or unduly burdensome. Defendants object to this
interrogatory to the extent that it seeks a legal conclusion. Defendants object to this
interrogatory on the grounds that this litigation is in its early stages and the
information it seeks is premature. Defendants object to this interrogatory to the
extent that the information it seeks is protected by the attorney client privilege.

Without waiving these objections, defendants state that they are aware of
facts, or have a good faith basis to believe that discovery will reveal facts, that
some or all plaintiffs were aware, or should have been aware of, Policy Order 63
and were subject to the application of Policy Order 63 before February 6, 2016.
Defendants reserve the right to add to or alter these facts as discovery proceeds.
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CERTIFICATE OF SERVICE

Pursuant to an agreement memorialized in the Report of the Parties’

Planning Meeting, electronic service is acceptable for this document. I hereby

certify that I have served a copy of the foregoing document on Brock Boone

(bboone@aclualabama.org), Randall C. Marshall (rmarshall@aclualabama.org),

Gabriel Arkles (garkles@aclu.org) and Rose Saxe (rsaxe@aclu.org), via email on

this the 22nd day of June 2018.

s/ Brad A. Chynoweth
OF COUNSEL
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Exhibit 16 

 
Medical Records of Nonparties Who Obtained 

Changes to Sex on Alabama Driver Licenses 

Bates Labeled D1138-1250 

 

FILED UNDER SEAL 
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