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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

ASHLEE and RUBY HENDERSON, a married
couple and L.W.C.H., by his parent and next
triend Ruby Henderson, ez al.,

Plaintiffs,
vs.

No. 1:15-cv-220-TWP-MJD

DR. JEROME M. ADAMS, in his official capacity
as Indiana State Health Commissionet, ¢7 al.,

PN A I W I N N N N g

Defendants.

PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITY
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

Plaintiffs, by counsel, hereby notify the Court of the following supplemental
authority, and in connection therewith state as follows:

1. This matter is pending before the Court on cross motions for summary
judgment. Plaintiffs filed their final brief in connection with those cross motions on
February 9, 2016.

2. This Court subsequently scheduled oral argument on the cross motions for
summary judgment on April 8, 2016, at 10:00 a.m.

3. On March 31, 2016, the United States District Court for the Southern District
of Mississippi, Northern Division, handed down its decision in Campaign for Southern Equality
v. Mississippi Department of Human Services, 2016 U.S. Dist. LEXIS 43897 (Jordan, 111, J.),
preliminary enjoining enforcement of Mississippi’s ban on same-sex adoptions after holding

that the plaintiffs therein were likely to succeed on the merits of their claims under the Equal



Case 1:15-cv-00220-TWP-MJD Document 109 Filed 04/05/16 Page 2 of 4 PagelD #: 1304

Protection Clause of the Fourteenth Amendment.

4. In so holding, the district court construed the holding of Obergefell v. Hodges,
135 S. Ct. 2584 (2015), to require “sweeping change” by extending to same-sex married
couples a// benefits afforded to opposite-sex married couples. Campaign for Southern Equality,
supra, at p. 35. The district court also noted that Obergefe// had examined the various benefits
of marriage and concluded that those various rights associated with marriage, including the
related rights of childrearing, precreation, and education, are recognized as a “unified whole,”
(quoting Obergefell, 135 S. Ct. at 2600).

5. Based upon the breadth of Obergefell’s ruling, and particularly after analyzing
Chief Justice Roberts’ dissent, the district court concluded that the majority opinion in
Obergefel/ had foreclosed any future contention that ancillary legal benefits that accompany
marriage could henceforth be denied to same-sex married couples, including the “recognition
of spousal status on official documents.” Campaign for Southern Equality, at p. 37 (quoting
Obergefell, 135 S. Ct. at 2623-24 (Roberts, C.J., dissenting) (predicting that these “more
selective claims” over the ancillary legal benefits that accompany marriage would not arise
because the majority had “taken the drastic step of requiring every State to license and
recognize marriages between same-sex couples”).

0. Lastly, the district court noted that Obergefel/ reflected “conflicting judicial
philosophies,” and concluded that it was thus “highly unlikely that the same Court that held a
State cannot ban gay marriage because it would deny benefits...would then conclude that

married gay couples can be denied that very same benefit.”” Id. at pp. 37-38.
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Plaintiffs respectfully request that the Court take judicial notice of this supplemental

authority which, although not binding on this Court, supports Plaintiffs’ Equal Protection

and Due Process contentions in the case sub judice.

/s/Karen Celestino-Horseman

Karen Celestino-Hotseman

Of Counsel, Austin & Jones, P.C.
One N. Pennsylvania St.

Suite 220

Indianapolis, IN 46204

Tel: (317) 632-5633

Fax: (317) 630-1040

E-mail: karen@kchorseman.com

/s/ Raymond L. Faust
Raymond L. Faust

House Reynolds & Faust LLP
11711 North Pennsylvania St.
Suite 190

Carmel, IN 46032

Tel: (317) 564-8490

Fax: (317) 564-8499

Email: rfaust@housereynoldsfaust.com

/s/ Megan 1.. Gehring
Megan L. Gehring
Richard A. Mann, P.C.
3750 Kentucky Avenue
Indianapolis, IN 46221
Tel: (317) 388-5600
Fax: (317) 388-5633

Email: mgehring@mannlaw.us

Respecttully submitted,

/s/ William R. Groth

William R. Groth, Of Counsel

Fillenwarth Dennerline Groth &
Towe, LLP

429 E. Vermont St

Suite 200

Indianapolis, IN 46202

Tel: (317) 353-9363

Fax: (317) 351-7232

E-mail: wgroth@fdgtlaborlaw.com

/s/ Richard A. Mann
Richard A. Mann
Richard A. Mann, P.C.
3750 Kentucky Ave.
Indianapolis, IN 46221
Tel: (317) 388-5600
Fax: (317) 388-5622

E-mail: Rmann@mannlaw.us

Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on April 5, 2016, a copy of the foregoing Plaintiffs' Notice of
Supplemental Authority in Support of Motion for Summary Judgment was filed electronically.
Service of this filling will be made on all ECF-registered counsel by operation of the court’s
electronic filing system. Parties may access this filing through the court’s system.

Lara K. Langeneckert, Esq. E-mail: lara.langeneckert@atg.in.gov
Thomas M. Fisher, Esq. E-mail: tom.fisher(@atg.in.gov

Betsy M. Isenberg, Esq. E-mail: Betsy.Isenberg@atg.in.gov
Nikki G. Ashmore, Esq. E-mail: Nikki.Ashmore@atg.in.gov
Indiana Attorney General

Douglas J. Masson, Esq. E-mail: dim(@hlblaw.com

Hoffman Luhman & Masson, PC

Anna M. Konradi, Esq. E-mail: anna.konradi@Faegrebd.com
Anne Kramer Ricchiuto, Esq. E-mail: anne.ricchiuto@FaegreBD.com
Anthony Scott Chinn, Esq. E-mail: scott.chinn@faegrebd.com
Faegre Baker Daniels, LLP

J. Grant Tucker, Esq. E-mail: gtucker 2004@yahoo.com
Jones Patterson Boll & Tucker

Michael James Wright, Esq. E-mail: mwright@wslfirm.com

Wright Shagley & Lowery, PC

/s/ William R. Groth

William R. Groth

Fillenwarth Dennetline Groth &
Towe, LLP

429 E. Vermont St, Suite 200

Indianapolis, IN 46202

Tel: (317) 353-9363

Fax: (317) 351-7232

E-mail: wgroth@fdgtlaborlaw.com

p/41/sc
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