
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 
1

Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and Costs 
(Case No. 3:19-cv-2916) 

LEE H. RUBIN (SBN 141331) 
MAYER BROWN LLP
Two Palo Alto Square, Suite 300 
3000 El Camino Real 
Palo Alto, CA 94306-2112 
Tel: (650) 331-2000; Fax: (650) 331-2060 
lrubin@mayerbrown.com 

Counsel for Plaintiffs 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

COUNTY OF SANTA CLARA, et al., 

Plaintiffs, 

U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES and ALEX M. AZAR, II, 
in his official capacity as SECRETARY OF 
HEALTH AND HUMAN SERVICES, 

Defendants. 

Case No. 3:19-cv-2916 

JOINT STIPULATION AND 
[PROPOSED] ORDER TO EXTEND 
TIME FOR FILING APPLICATION 
FOR FEES AND COSTS 

    Judge: Hon. William H. Alsup 

No Hearing Scheduled 

1. Pursuant to Northern District of California Civil Local Rules 6-1, 6-2, and 7-12, 

Plaintiffs and Defendants (together, the “Parties”), by and through their counsel, hereby stipulate 

to the following: 

2. On November 19, 2019, the Court granted summary judgment for Plaintiffs and 

against Defendants.1  No. 19-02916, ECF No. 87.  The Court entered final judgment in favor of 

Plaintiffs on January 8, 2020.  No. 19-02916, ECF No. 89.  

3. Plaintiffs other than the County of Santa Clara have indicated that they may seek 

attorney’s fees and costs under the Equal Access to Justice Act (“EAJA”), 29 U.S.C.A. § 2412.   

1 This case was related to Case No. 19-02405, filed by the City and County of San Francisco, 
and Case No. 19-02769, filed by the State of California.  No. 19-02916, ECF No. 38.  This motion 
is filed only by Plaintiffs in the above-captioned case, Case No. 19-02916. 
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Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and Costs 
(Case No. 3:19-cv-2916) 

4. Under Local Rules 54-1 and 54-5, and pursuant to EAJA, an application for 

attorney’s fees and costs must be filed within thirty (30) days after entry of final judgment, unless 

the time for filing the application is extended by order of the Court. 

5. Defendants are considering whether to appeal from the judgment. Any notice of 

appeal would be due within sixty (60) days after entry of judgment. See Fed. R. App. P. 4(a).   

6. The Parties have agreed that, given the potential for an appeal, and in the interest of 

promoting judicial economy, the deadline for seeking any fees and costs should be tolled until forty-

five (45) days after the deadline for filing a notice of appeal or, if a notice of appeal is filed, forty-

five (45) days after all appeals in this matter have been concluded and the time for any further 

appeal or request for rehearing has expired. The Parties respectfully request that the Court order 

that the deadline should be so extended. 

7. This stipulated request will not affect any other date or deadline in this case. 

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD 

Dated: January 14, 2020 /s/ Lee H. Rubin
LEE H. RUBIN  
(SBN 141331)  
MAYER BROWN LLP  
Two Palo Alto Square, Suite 300  
3000 El Camino Real  
Palo Alto, California 94306-2112  
Tel: (650) 331-2000  
Fax: (650) 331-2060 
Email:  lrubin@mayerbrown.com  

Attorney for Plaintiffs 

Dated: January 14, 2020 JOSEPH H. HUNT
Assistant Attorney General 

JAMES M. BURNHAM 
Deputy Assistant Attorney General 

CHRISTOPHER A. BATES 
Senior Counsel to the Assistant Attorney 
General 
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Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and Costs 
(Case No. 3:19-cv-2916) 

MICHELLE BENNETT
Assistant Branch Director 
Civil Division 

By:   /s/ Benjamin T. Takemoto 
REBECCA M. KOPPLIN  
(SBN 313970) 
BENJAMIN T. TAKEMOTO  
(SBN 308075) 
Trial Attorneys 
United Stated Department of Justice 
Civil Division, Federal Programs Branch 
P.O. Box 883, Ben Franklin station 
Washington, DC  20044 

Tel: (202) 532-4252 
Fax: (202) 616-8460 
Email:  benjamin.takemoto@usdoj.gov 

Attorneys for Defendants 

ATTESTATION PURSUANT TO LOCAL RULE 5-1(i)(3) 

I, Lee H. Rubin, attest that concurrence in the filing of this Stipulation has been obtained 

from the signatory, Benjamin T. Takemoto, counsel for Defendants. 

Executed this 14th day of January, 2020 in Palo Alto, California. 

  By:   /s/ Lee H. Rubin  

       LEE H. RUBIN (SBN 141331)  

[PROPOSED] ORDER 

PURSUANT TO STIPULATION, IT IS ORDERED that the deadline for filing an 

application for fees and costs is tolled until forty-five (45) days after the deadline for filing a notice 

of appeal or, if a notice of appeal is filed, forty-five (45) days after all appeals in this matter have 

been concluded and the time for any further appeal or request for rehearing has expired. 

Dated: ______________________________ 
Hon. William Alsup 
United States District Judge 
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Declaration in Support of Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and 
Costs (Case No. 3:19-cv-2916) 

LEE H. RUBIN (SBN 141331) 
MAYER BROWN LLP
Two Palo Alto Square, Suite 300 
3000 El Camino Real 
Palo Alto, CA 94306-2112 
Tel: (650) 331-2000; Fax: (650) 331-2060 
lrubin@mayerbrown.com 

Counsel for Plaintiffs 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

COUNTY OF SANTA CLARA, et al., 

Plaintiffs, 

U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES and ALEX M. AZAR, II, 
in his official capacity as SECRETARY OF 
HEALTH AND HUMAN SERVICES, 

Defendants. 

Case No. 3:19-cv-2916 

DECLARATION IN SUPPORT OF 
JOINT STIPULATION AND 
[PROPOSED] ORDER TO EXTEND 
TIME FOR FILING APPLICATION 
FOR FEES AND COSTS 

    Judge: Hon. William H. Alsup 

No Hearing Scheduled 

I, Lee H. Rubin, submit this declaration pursuant to Civil Local Rule 6-2 in support of the 

Parties’ Joint Stipulation and [Proposed] Order to Extend Time For Filing Application for Fees and 

Costs. I have personal knowledge of the facts stated below, and if called upon to testify, I could 

and would testify competently thereto.

1. Pursuant to Northern District of California Civil Local Rules 6-1, 6-2, and 7-12, 

Plaintiffs and Defendants (together, the “Parties”) have agreed that the deadline for seeking any 

fees and costs should be tolled until forty-five (45) days after the deadline for filing a notice of 

appeal or, if a notice of appeal is filed, forty-five (45) days after all appeals in this matter have been 

concluded and the time for any further appeal or request for rehearing has expired, as set forth in 

the accompanying Joint Stipulation. 

2. As set forth in the Parties’ Joint Stipulation, the Parties respectfully request the 

extension because of the potential for an appeal and in the interest of promoting judicial economy.  
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Declaration in Support of Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and 
Costs (Case No. 3:19-cv-2916) 

3. In particular, Defendants are considering whether  to appeal from the final judgment 

the Court entered in favor of Plaintiffs on January 9, 2010. 1 See No. 19-02916, ECF No. 89. Any 

notice of appeal would be due within sixty (60) days after entry of judgment.  See Fed. R. App. P. 

4(a). But under Local Rules 54-1 and 54-5, and pursuant to the Equal Access to Justice Act 

(“EAJA”), 29 U.S.C.A. § 2412, an application for attorney’s fees and costs must be filed within 

thirty (30) days after entry of final judgment, unless the time for filing the application is extended 

by order of the Court. 

4. Plaintiffs other than the County of Santa Clara have indicated that they may seek 

attorney’s fees and costs under EAJA, 29 U.S.C.A. § 2412.   

5. Given the potential for an appeal and the efficiency gains from addressing any 

application for costs and attorney’s fees after the conclusion of all appeals, the Parties have agreed 

to the requested extension.  

6. The Court previously modified timing requirements in the case in an Order dated 

July 1, 2019, which postponed the effective date of the Rule at issue to noon on November 22, 

2019.  The Court also approved the Parties’ stipulated request to hold Plaintiffs’ preliminary 

injunction in abeyance, and vacated the briefing schedule for that motion. ECF No. 51; see also

ECF No. 40 (previous Order that had set briefing schedule on preliminary injunction motions). In 

that July 1 Order, the Court also entered a schedule requiring that Defendant U.S. Department of 

Health and Human Services lodge the administrative record by July 22, 2019, that Defendants file 

their motion for summary judgment by August 21, 2019 at noon, that Plaintiffs file their opposition 

and cross-motion for summary judgment by September 12, 2019 at noon, that Defendants file their 

reply and opposition by September 26, 2019 at noon, and that Plaintiffs file their rely by October 

10, 2019 at noon. Id. In that same Order, the Court set a hearing for October 30, 2019. Id. 

7. This stipulated request will not affect any other date or deadline in this case. 

1 This case was related to Case No. 19-02405, filed by the City and County of San Francisco, 
and Case No. 19-02769, filed by the State of California.  No. 19-02916, ECF No. 38.  The Joint 
Stipulation and this accompanying Declaration are filed only by Plaintiffs in the above-captioned 
case, Case No. 19-02916. 
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Declaration in Support of Joint Stipulation and [Proposed] Order to Extend Time for Filing Application for Fees and 
Costs (Case No. 3:19-cv-2916) 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. Executed this 14th day of January, 2020, at Palo Alto, California. 

By: /s/ Lee H. Rubin
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