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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

PLAINTIFFS’ RESPONSE TO DEFENDANT PHILIP ZODHIATES, VICTORIA 

HYDEN, AND RESPONSE UNLIMITED, INC.’S MOTION TO STAY PROCEEDINGS 

AND EXTENSION OF TIME TO SECURE SUCCESSOR COUNSEL 

Defendant Philip Zodhiates, Victoria Hyden, and Response Unlimited, Inc.’s (“RUL”) 

(collectively, “RUL Defendants”)1 motion to stay proceedings and for an extension of time to 

secure successor counsel, ECF 458 (“Mot.”), should be denied at least in part. 

Plaintiffs Janet Jenkins and Isabella Miller-Jenkins oppose a stay of these entire 

proceedings but do not oppose a stay of the proceedings as to the RUL Defendants specifically, 

if it is limited to the time that the Court provides them to obtain new counsel. Plaintiffs have 

already agreed, for example, to work with Defendants to schedule depositions after the RUL 

Defendants obtain new counsel or after the deadline to obtain new counsel expires without an 

 
1 The Court’s docket states that this motion was filed by Zodhiates, but the motion itself 

states that it was filed by Zodhiates, Hyden, and RUL, see Mot. at 2, ECF 458, despite not fully 

complying with Local Rule 11(a), which requires pro se parties to “(1) declare pro se status in 

the initial filing or in the notice of pro se appearance form; (2) appear personally; (3) not 

authorize another person to appear on his or her behalf; and (4) include the words ‘pro se’ after 

the party’s signature on all filings.” Plaintiffs assume RUL (acting through Zodhiates, an officer 

of the corporation) can act pro se for this limited purpose of seeking additional time to obtain 

new counsel in order to comply with Local Rule 11(b), which prevents corporations from 

appearing pro se. 
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appearance by new counsel. See Ex. 1 to Pls.’ Mot. for Clarification of [450] the Court’s January 

7, 2020 Order that the Parties Submit One Proposed Modified Disc. Schedule at *2, ECF 454-1. 

Plaintiffs defer to the Court on what would be a reasonable amount of time to give the 

RUL Defendants to obtain new counsel—whether that be the current February 5, 2020 deadline, 

see Order, ECF 449, the March 31, 2020 deadline the RUL Defendants request, see Mot. at 4, 

ECF 458, or a deadline somewhere in between.2 On the one hand, the important questions of 

whether Zodhiates can continue to assert a Fifth Amendment right against compulsory self-

incrimination and whether summary judgment should be granted on Jenkins’s state-law claim 

against Zodhiates would be better resolved if Zodhiates were represented by counsel. On the 

other hand, the Court should hold the RUL Defendants to the deadline it sets for them to obtain 

new counsel and demand a showing of good cause from each of them before granting any 

extensions. Whatever effect Zodhiates’s current incarceration might have on his own ability to 

obtain new counsel, see Mot. at 3, ECF 458, is offset by his ability to work with his daughter 

Hyden and his son William, who is CEO of RUL, to obtain joint representation. See Ex. 1 to 

Pls.’ Mot. for Leave to Serve Disc. Docs. on Def. Philip Zodhiates Through Service on Defs. 

Victoria Hyden and RUL Until Def. Philip Zodhiates Obtains New Counsel at 2, ECF 453-1. 

CONCLUSION 

For these reasons, the RUL Defendants’ motion to stay proceedings and for an extension 

of time to secure successor counsel, ECF 458, should be denied at least in part. 

Respectfully submitted. 

 
2 It is unclear to Plaintiffs whether the RUL Defendants knew the Court, on January 6, 2020, 

had given them 30 days to obtain new counsel before Zodhiates mailed this motion on January 9, 

2020. See Mot. at 5, ECF 458. 
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January 16, 2020 /s/ Frank H. Langrock  

 Frank H. Langrock 

 Langrock Sperry & Wool, LLP 

 111 S. Pleasant Street 

 P.O. Drawer 351 

 Middlebury, Vermont 05753-0351 

 Phone: (802) 388-6356 

 Fax: (802) 388-6149 

 Email: flangrock@langrock.com 

 Sarah Star 

 Sarah Star, PL 

 P.O. Box 106 

 Middlebury, Vermont 05753 

 Phone: (802) 385-1023 

 Email: srs@sarahstarlaw.com 

 Diego A. Soto 

 Southern Poverty Law Center 

 400 Washington Avenue 

 Montgomery, Alabama 36104 

 Phone: (334) 956-8200 

 Fax: (334) 956-8481  

 Email: diego.soto@splcenter.org 

 J. Tyler Clemons 

 Southern Poverty Law Center 

 201 St. Charles Avenue, Suite 2000 

 New Orleans, Louisiana 70170 

 Phone: (504) 526-1530 

 Fax: (504) 486-8947 

 Email: tyler.clemons@splcenter.org 

 Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that, on this date, the foregoing document was served on the following 

counsel of record through the Court’s CM/ECF system: 

Brooks G. McArthur 

Jarvis, McArthur & Williams, LLC 

Counsel for Defendant Kenneth L. Miller 

Horatio G. Mihet 

Roger K. Gannam 

Daniel Joseph Schmid 

Liberty Counsel 

Counsel for Defendants Liberty Counsel, Inc. and 

Rena M. Lindevaldsen 

Anthony R. Duprey 

Neuse, Duprey & Putnam, PC 

Counsel for Defendants Liberty Counsel, Inc. and 

Rena M. Lindevaldsen 

Norman C. Smith 

Norman C. Smith, PC 

Counsel for Defendant Linda M. Wall 

Adam S. Hochschild 

Hochschild Law Firm, LLC 

Counsel for Defendant Linda M. Wall 

Michael J. Tierney 

Wadleigh, Starr & Peters, PLLC 

Counsel for Defendant Timothy D. Miller 

and on the following unrepresented parties by United States mail: 

Defendant Philip Zodhiates (Register Number 18649-084) 

FCI Ashland 

Federal Correctional Institution 

P.O. Box 6001 

Ashland, Kentucky 41105 

Defendant Victoria Hyden 

1212 Saint Cloud Avenue 

Lynchburg, Virginia 24502 
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Defendant Response Unlimited, Inc. 

c/o William Zodhiates 

274 Shalom Road 

Waynesboro, Virginia 22980 

January 16, 2020 /s/ Diego A. Soto  

 Diego A. Soto 

 Counsel for Plaintiffs 
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