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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

PLAINTIFFS’ RESPONSE IN OPPOSITION TO 

DEFENDANT TIMOTHY D. MILLER’S MOTION TO RECONSIDER COURT’S 

ORDER OF OCTOBER 29, 2019 (DOC. 396) 

Defendant Timothy Miller’s motion for reconsideration of the Court’s order denying his 

motion to dismiss should be denied. 

PROCEDURAL BACKGROUND 

I. Timothy Miller’s Motion to Dismiss 

On October 1, 2018, Defendant Timothy Miller moved to dismiss the Revised Second 

Amended Complaint, ECF 223, for lack of personal jurisdiction and insufficient service of 

process. ECF 337. The Court denied the motion on October 29, 2019. Op. & Order, ECF 396. 

On the first point—that the Court lacks personal jurisdiction—Defendant argued that 

“Plaintiff . . . made no factual allegations that Timo aimed his conduct at Vermont.” Mem. in 

Supp. of Mot. to Dismiss at 6, ECF 337-1. The Court disagreed. It held that the “purpose [of his 

actions] was to prevent Vermont courts from giving effect to their order granting a Vermont 

resident custody of her child,” and “[b]y so impeding Vermont’s courts, Defendant created the 

minimum contacts required to hale him into court in Vermont.” Op. & Order at 9, ECF 396. 
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On Defendant’s second point—that Plaintiffs insufficiently served process—he argued 

that, although the Court granted Plaintiffs’ motion to serve him through his criminal attorney, 

Jeffrey Conrad (now Judge Conrad1), Plaintiffs attempted to do so by serving Judge Conrad’s 

secretary, Ms. Amaro—a means of serving Judge Conrad not permitted by any federal or state 

rule. Mem. in Supp. of Mot. to Dismiss at 9–10, ECF 337-1. The Court again disagreed. It held 

that it was proper to serve Judge Conrad by serving his secretary, Ms. Amaro, because 

Pennsylvania law allows a party to be served by handing a copy “to the person for the time being 

in charge” of the party’s office and because Ms. Amaro, as Judge Conrad’s secretary, “could be 

‘in charge’ of [Judge] Conrad’s office for purposes of service of process.” Op. & Order at 11–12, 

ECF 396. 

II. Timothy Miller’s Motion for Reconsideration 

Defendant now moves for reconsideration of the Court’s order on both points. 

On the first point—that the Court lacks personal jurisdiction—Defendant again argues 

that “Plaintiff neither alleged nor showed any purposeful direction to Vermont by defendant 

Timothy Miller.” Mot. at 2, ECF 403. He contends the Court’s reliance on his own deposition 

testimony that he became involved in the conspiracy when “he received a telephone call from 

Kenneth Miller telling him that Lisa Miller wanted to leave the United States and travel to 

Nicaragua because a court might transfer custody of her child to another woman,” Mot. at 2, 

ECF 403 (quoting Op. & Order at 8, ECF 396), is insufficient because he did not specify in his 

deposition that the court in question was in Vermont. Mot. at 3, ECF 403. He also argues that, 

although the Court in its order considered only his deposition testimony about his initial actions 

                                                 
1 Judge Conrad is a judge on the Lancaster County Court of Common Pleas in Lancaster 

County, Pennsylvania. 
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to aid Lisa Miller, the Court should not rely on any of his subsequent actions, that is, his “actions 

in assisting Lisa Miller to stay in Nicaragua following the November 20, 2009 order” which 

transferred custody of Isabella from Lisa Miller to Jenkins. Mot. at 4, ECF 403. 

On the second point—that Plaintiffs insufficiently served process—Defendant again 

argues that service was improper because Plaintiffs, per Rule 402(a)(2)(iii) of the Pennsylvania 

Rules of Civil Procedure, handed a copy of the summons “to the person for the time being in 

charge” of Judge Conrad’s office not Timothy Miller’s office. Mot. at 5, ECF 403. He argues the 

Court’s “quick[] dismiss[al]” of this argument because the Court had previously “authorized 

Plaintiffs to serve Defendant through Conrad” incorrectly interprets Pennsylvania’s rule which 

authorizes service on “defendant’s place of business” not defendant’s attorney’s “place of 

business.” Mot. at 5, ECF 403. 

SUMMARY OF ARGUMENT 

The Court should deny Defendant Timothy Miller’s motion because he fails to meet the 

strict standard for reconsideration. There is no manifest error of fact or law justifying 

reconsideration of either conclusion. First, the Court’s conclusion that it could exercise personal 

jurisdiction over Defendant is factually supported by his deposition testimony. Second, the Court 

correctly concluded that Plaintiffs properly read Rule 402(a)(2)(iii) with regard to Judge Conrad 

instead of Defendant because the Court authorized service upon Defendant through Judge 

Conrad. There is no controlling authority contrary to that conclusion. 

ARGUMENT 

Timothy Miller fails to meet the strict standard for reconsideration. “The standard for 

granting a motion for reconsideration is strict, and reconsideration will generally be denied 

unless the moving party can point to controlling decisions or data that the court overlooked—
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matters, in other words, that might reasonably be expected to alter the conclusion reached by the 

court.” Order at 2, ECF 198 (quoting Shrader v. CSX Transp., Inc., 70 F.3d 255, 257 (2d Cir. 

1995)) (denying Defendants Philip Zodhiates, Victoria Hyden, and Response Unlimited, Inc.’s 

motion for reconsideration). “Reconsideration is not a proper tool to repackage and relitigate 

arguments and issues already considered by the court in deciding the original motion.” Id. (citing 

Hinds Cty. v. Wachovia Bank N.A., 708 F. Supp. 2d 348, 369 (S.D.N.Y. 2010)). Because a 

motion for reconsideration “is not intended to provide ‘a second bite at the apple,’” such a 

motion is only “properly brought under one of four theories: the judgment depends upon a 

manifest error of fact or law, there is newly discovered or previously unavailable evidence, it is 

necessary to prevent a manifest injustice, or there has been an intervening change in controlling 

law.” Order at 2, ECF 424 (first quoting Analytical Surveys, Inc. v. Tonga Partners, L.P., 684 

F.3d 36, 53 (2d Cir. 2012), then citing Charles Alan Wright, et al., 11 Federal Practice & 

Procedure § 2810.1 (3d ed. 2012)) (granting Plaintiffs’ motion for reconsideration). Because 

Defendant makes no new arguments in his motion for reconsideration, only the same arguments 

made in his original motion to dismiss, relying only on the same law and same facts already 

before the Court, his motion for reconsideration should be denied. 

I. Timothy Miller’s Efforts to Prevent the Vermont Courts from Giving Effect to 

Their Orders Are Sufficient to Establish Personal Jurisdiction 

The Court correctly held that Defendant established sufficient contacts with Vermont to 

justify the Court’s exercise of personal jurisdiction over him. Defendant first argues that “the 

Court erred in finding personal jurisdiction existed as the Plaintiff neither alleged nor showed 

any purposeful direction to Vermont by defendant Timothy Miller.” Mot. at 2, ECF 403. He 

argues the Court’s conclusion that he acted for the purpose of preventing Vermont courts from 

effecting their custody orders thus creating the minimum contacts required to establish specific 
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personal jurisdiction in Vermont is not factually supported. Id. at 3. He highlights the 

conspiracy’s connections to Virginia and New York and contrasts that “[n]ot once in the cited 

deposition, however, is there any evidence that the family court that might take custody away 

from Lisa Miller was located in Vermont as opposed to one of the other 49 states,” describing 

his deposition testimony as having “rough knowledge of a court somewhere in the United States 

but not in Vermont.” Id. (emphasis in original). 

Defendant’s characterization of his own deposition testimony is misleading, and the 

Court’s conclusion that his deposition testimony supports the exercise of personal jurisdiction is 

factually supported. Although Defendant did not express in the same sentence that the court was 

in Vermont when he testified that he knew Lisa Miller was fleeing to Nicaragua to avoid a court-

ordered transfer of Isabella to Jenkins, his other testimony indicates he knew the court was in 

Vermont and therefore he could “reasonably anticipate being haled into court” in Vermont. Mot. 

at 2, ECF 403 (quoting Burger King Corp. v. Rudzewicz, 471 U.S. 462, 474 (1985)). 

Defendant testified that after receiving the first call about Lisa Miller on September 21, 

2009, he looked her up on the internet. Ex. 3 to Pls.’ Resp. in Opp’n at 13, ECF 341-4. Any basic 

internet search of Lisa Miller’s case would inform the searcher that the case involved competing 

court battles in Vermont and Virginia. At minimum, we know his search led him to the website 

of the “Protect Isabella Coalition” because Defendant also testified about an email he sent to 

members of his church later that same day. Id. at 16–17. He told the recipients that Lisa would 

likely lose her case and that they should to go to “protectisabella.com” for information, as he did, 

because “a lot of [the] info on the net about it [is] not accurate.” Id. at 18. Defendant’s email 

attached a fact sheet that he found on the “protectisabella.com” website, which he explained in 

his deposition, “tells a little bit about Lisa’s life . . . and the civil union with Janet Jenkins.” Id. 
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The fact sheet notes that Lisa Miller and Jenkins were joined in a civil union under the law of 

Vermont, that “Vermont is viewed as having legal jurisdiction in the matter regarding visitation 

because a Vermont judge ruled that Jenkins is a legal parent to Isabella, entitled to liberal, 

unsupervised visitation,” that Lisa was trying to use the Virginia courts to avoid enforcement of 

the Vermont court order but it was not going well, and that as of March 2009—when it appears 

the fact sheet was written—the Vermont court was still ordering visitation between Isabella and 

Jenkins but that Isabella did not go to Vermont for visitation. Gov’t Ex. 1 to Timothy Miller Dep. 

Tr. (attached as Exhibit 1). 

It is clear from his deposition that Defendant knew that he was interfering with a 

Vermont court order granting Jenkins parental rights over Isabella. There is no “manifest error of 

fact” justifying reconsideration. To the contrary, as the Court correctly concluded in its original 

order, Defendant’s own deposition testimony that he was helping Lisa Miller because “a court 

might transfer custody of her child to another woman” provides sufficient contacts with the state 

of Vermont to support the Court’s exercise of personal jurisdiction over him. 

Defendant then argues that his actions were insufficient to establish jurisdiction because 

the Vermont family court did not order the custody transfer until November 20, 2009, and 

therefore “Timo could not have impeded an order that had not yet been issued.” Mot. at 4, 

ECF 403. However, the Court already acknowledged that Defendant became involved with Lisa 

Miller “because a court might transfer custody of her child to another woman” and “Nicaragua 

would not extradite Lisa Miller if the court did rule against her,” and considered it sufficient to 

establish jurisdiction. Op. & Order at 8, ECF 396 (emphasis added). Defendant cites no authority 

to support reconsideration of this conclusion. Furthermore, as Defendant knew, the Vermont 
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court had granted Jenkins visitation rights long before September 2009, and his actions helped 

Lisa Miller avoid enforcement of those visitation orders. 

Moreover, by September 21, 2009—when Defendant apparently first became involved—

Defendant knew that Lisa’s lawyers thought she would “probably lose,” Ex. 3 to Pls.’ Resp. in 

Opp’n at 17, ECF 341-4, and Defendant was making plans to help Lisa stay in Nicaragua long-

term if and when she lost. See id. at 29 (“Q: Why on September 22, 2009 were you 

corresponding with Andy Yoder about residency requirements for people who might come to 

Nicaragua for more than a year? A: Well I was wanting to know what the requirements were 

currently for that because I was thinking ahead if she would – if Lisa would have to stay in the 

country then she would obviously need some other paperwork and that kind of thing.”); id. at 28 

(“Q: What result in the court case would have kept Lisa Miller in Nicaragua, as you understood 

it? A: As I understood it, it would have been if she lost custody of her child”); id. at 33 

(regarding a September 22, 2009 email to Defendant’s family telling them not to discuss Lisa, 

“Q: What . . . had given you the impression that this should not be a topic of discussion or e-

mailing? A: It was just something that if in the future the court case – the court would rule 

against Lisa and her child, then at that point there was no need to advertise where she was.”). 

Defendant then continued helping Lisa Miller remain in Nicaragua to keep Isabella out of 

Vermont’s reach after the Vermont court, as expected, transferred custody of Isabella from Lisa 

to Jenkins on November 20, 2009. See Pls.’ Resp. in Opp’n at 3, ECF 341 (detailing Defendant’s 

actions). Defendant contends these subsequent actions do not support the Court’s exercise of 

personal jurisdiction, citing the Court’s order dismissing Andrew Yoder from the case for lack of 

personal jurisdiction. Mot. at 4, ECF 403 (citing Order at 33–34, ECF 115). However, there is a 

key difference between Defendant and Andrew Yoder: Yoder only assisted Lisa after she was 
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already in Nicaragua, which the Court concluded “only had an indirect effect within the forum.” 

Order at 33, ECF 115. In contrast to Yoder, Defendant was “involved in the initial scheme to get 

Lisa Miller and Isabella out of the country, to thwart the visitation orders of a Vermont court and 

to prevent Jenkins from having a relationship with Isabella.” Id.; see also Pls.’ Resp. in Opp’n at 

2–3, ECF 341 (detailing Defendant’s actions). Defendant’s subsequent actions—assisting Lisa 

Miller’s avoidance of the Vermont court order transferring custody to Jenkins—were a 

continuation of his earlier actions hindering the Vermont court from enforcing its visitation 

orders, which Defendant initially assisted based on the expectation that the Vermont court was 

soon going to transfer custody. These subsequent actions bolster Defendant’s contacts with 

Vermont for purposes of specific personal jurisdiction, and make his contacts with Vermont even 

more substantial, although, as discussed above, his initial actions alone are sufficient to support 

the Court’s exercise of jurisdiction. 

The Court correctly concluded that Defendant had the necessary contacts to support the 

exercise of personal jurisdiction. There is no manifest error of fact or law justifying 

reconsideration, and Defendant’s motion should be denied. 

II. Timothy Miller Was Properly Served Through His Counsel 

The Court correctly concluded that Plaintiffs properly served process on Defendant 

through his criminal counsel. Defendant argues that he was never properly “served because 

Pennsylvania Rule of Civil Procedure 402(a)(2)(iii) only authorizes service on a defendant’s 

place of business,” not a defendant’s attorney’s place of business. Mot. at 5, ECF 403 (emphasis 

in original). He argues the Court’s conclusion that “Plaintiffs properly read the Pennsylvania rule 

with respect to Conrad” because the Court had previously authorized Plaintiffs to serve 

Defendant through Judge Conrad, Op. & Order at 10, ECF 396, “is flawed”. Mot. at 5, ECF 403. 
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He argues that because the Pennsylvania Supreme Court has no precedent covering this situation, 

but has indicated that “[t]he rules relating to service of process must be strictly followed,” the 

plain language of the rule should be narrowly interpreted to preclude service on the “person for 

the time being in charge of” Judge Conrad’s office. Mot. at 5–7, ECF 403 (quoting Sharp v. 

Valley Forge Med. Ctr. & Heart Hosp., Inc., 221 A.2d 185, 187 (Pa. 1966)). 

This is the same argument Defendant made in his reply brief to his original motion to 

dismiss, which the Court determined could “be dealt with quickly [because] Plaintiffs properly 

read the Pennsylvania rule.” Op & Order at 10, ECF 396; see also Def.’s Reply to Pls.’ Resp. in 

Opp’n at 2–3, ECF 345. Rule 402(a)(2)(iii) allows for service “at any office or usual place of 

business of the defendant to his agent or to the person for the time being in charge thereof.” The 

Court concluded that service on Judge Conrad’s secretary, Ms. Amaro, was proper because she 

could be “the person for the time being in charge” of Judge Conrad’s office. Op. & Order at 10–

12, ECF 396. Defendant does not challenge that conclusion in his motion for reconsideration, 

instead doubling down on the same argument the Court already rejected—that the plain language 

of the Pennsylvania rule does not allow service on Judge Conrad’s office at all. Mot. at 5–8, 

ECF 403. 

As Defendant admits, the Pennsylvania Supreme Court has not considered how to apply 

Rule 402(a)(2)(iii) in a case where the trial court has previously authorized service on a 

defendant through their attorney due to extenuating circumstances. Mot. at 6–7, ECF 403. In the 

absence of controlling case law contrary to the Court’s conclusion, Defendant again points the 

Court to the same decisions previously cited explaining the basic guidelines for interpreting rules 

of civil procedure. Compare Def.’s Reply to Pls.’ Res. in Opp’n at 2–3, ECF 345, with Mot. at 7, 

ECF 403. This is insufficient to justify reconsideration of the Court’s correct conclusion. 
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Interpreting the applicable law in light of the facts and history of the case to apply 

Pennsylvania’s rule to Judge Conrad does not improperly expand the rule; it only applies the rule 

to the proper person as relevant to this case. Service on Judge Conrad’s office was proper 

because the Court had previously authorized Plaintiffs to serve Defendant through Judge Conrad, 

due to extenuating circumstances unique to this case. Therefore, Pennsylvania’s rule authorizing 

service on “the person for the time being in charge” of the party’s office is properly read with 

respect to Judge Conrad, the person authorized by the Court to receive such service, not the 

Defendant, who at the time was out of the country and avoiding service.2 See Mot. for 

Alternative Service of Timothy Miller, ECF 178; Order, ECF 183. 

The Court correctly concluded that Defendant was properly served under Pennsylvania 

Rule 402(a)(2)(iii). There is no manifest error of law justifying reconsideration, and Defendant’s 

motion should be denied. 

CONCLUSION 

 For these reasons, Defendant Timothy Miller’s motion for reconsideration should be 

denied. 

                                                 
2 Although the Court should not reconsider its conclusion that service was proper because 

Defendant has not met the strict standard justifying reconsideration, should the Court reconsider, 

it should simultaneously grant Plaintiffs an extension to properly serve Defendant. See Fed. R. 

Civ. P. 4(m); Zapata v. City of N.Y., 502 F.3d 192, 196 (2d Cir. 2007). Plaintiffs made extensive 

but failed efforts to serve Defendant in Nicaragua, requiring them to seek and receive permission 

from the Court to use substituted means of serving Defendant, and substantially complied with 

the order authorizing service on Defendant through his attorney, Judge Conrad. Given the unique 

circumstances and history of this case, that Plaintiffs have reason to believe Defendant had actual 

notice of the case even as attempted service in Nicaragua failed, and the still relatively 

preliminary stage of this litigation, Defendant would not be prejudiced by an extension. On the 

other hand, Plaintiffs’ long quest for justice, from a Defendant who has been criminally 

convicted for his acts in connection with this case and who has been a part of this civil case from 

the beginning, would be severely prejudiced, were the Court to reconsider its conclusion that 

service was proper and not also grant Plaintiffs an extension to again attempt to serve Defendant. 
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December 9, 2019 Respectfully submitted. 

 /s/ Frank H. Langrock  

 Frank H. Langrock 

 Langrock Sperry & Wool, LLP 

 111 S. Pleasant Street 

 P.O. Drawer 351 

 Middlebury, Vermont 05753-0351 

 Phone: (802) 388-6356 

 Fax: (802) 388-6149 

 Email: flangrock@langrock.com 

 Sarah Star 

 Sarah Star, PL 

 P.O. Box 106 

 Middlebury, Vermont 05753 

 Phone: (802) 385-1023 

 Email: srs@sarahstarlaw.com 

 Diego A. Soto* 

 Southern Poverty Law Center 

 400 Washington Avenue 

 Montgomery, Alabama 36104 

 Phone: (334) 956-8200 

 Fax: (334) 956-8481 

 Email: diego.soto@splcenter.org 

 J. Tyler Clemons* 

 Southern Poverty Law Center 

 201 St. Charles Avenue, Suite 2000 

 New Orleans, Louisiana 70170 

 Phone: (504) 526-1530 

 Fax: (504) 486-8947 

 Email: tyler.clemons@splcenter.org 

  

 *Admitted Pro Hac Vice 

 Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that, on this date, the foregoing document was filed through the Court’s 

CM/ECF filing system, and by virtue of this filing notice will be sent electronically to all counsel 

of record, including the following. 

Brooks G. McArthur 

Jarvis, McArthur & Williams, LLC 

Counsel for Defendant Kenneth L. Miller 

Horatio G. Mihet 

Roger K. Gannam 

Daniel Joseph Schmid 

Liberty Counsel 

Counsel for Defendants Liberty Counsel, Inc. and 

Rena M. Lindevaldsen 

Anthony R. Duprey 

Neuse, Duprey & Putnam, PC 

Counsel for Defendants Liberty Counsel, Inc. and 

Rena M. Lindevaldsen 

Norman C. Smith 

Norman C. Smith, PC 

Counsel for Defendant Linda M. Wall 

Adam S. Hochschild 

Hochschild Law Firm, LLC 

Counsel for Defendant Linda M. Wall 

Robert B. Hemley 

Gravel & Shea PC 

Counsel for Defendants Philip Zodhiates, Victoria 

Hyden, and Response Unlimited, Inc. 

Michael J. Tierney 

Wadleigh, Starr & Peters, PLLC 

Counsel for Defendant Timothy D. Miller 

December 9, 2019 /s/ Diego A. Soto  

 Diego A. Soto 

 Counsel for Plaintiffs 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

DECLARATION OF DIEGO A. SOTO 

IN SUPPORT OF PLAINTIFFS’ RESPONSE IN OPPOSITION TO 

DEFENDANT TIMOTHY D. MILLER’S MOTION TO RECONSIDER COURT’S 

ORDER OF OCTOBER 29, 2019 (DOC. 396) 

 

I, Diego A. Soto, declare under penalty of perjury that the following is true and correct: 

1. I am a Staff Attorney at the Southern Poverty Law Center and represent Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins in this case. 

2. Exhibit 1 is a true and correct copy of the Government’s Exhibit 1 to the 

transcript of Defendant Timothy Miller’s December 20, 2011, deposition in United States v. 

Kenneth L. Miller, No. 2:11-cr-161, in the United States District Court for the District of 

Vermont, produced to Plaintiffs by Kenneth Miller during discovery in this case. 

Executed on December 9, 2019 /s/ Diego A. Soto  

 Diego A. Soto 

 Counsel for Plaintiffs 
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