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Women Lawyers On Guard Inc. (“WLG”) - Amicus Curiae

Women's Legal Defense and Education Fund — Amicus Curiae
Women’s Liberation Front — Amicus Curiae

Wong, Kyle — Counsel for Amicus Curiae

Working Assets, Inc. - Parent company for Amicus Curiae CREDO

Mobile, Inc.
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374. Wyoming Coalition Against Domestic Violence and Sexual Assault —
Amicus Curiae

375. Xerox Corporation (XRX) - Amicus Curiae

376. Yelp Inc. (YELP) - Amicus Curiae

377. Young Women United - Amicus Curiae

The undersigned certifies that included in this CIP is a list of the publicly
traded companies and corporations that have indicated an interest in the outcome
of the case or appeal through their appearance as an Amicus Curiae. Upon
information and belief, the undersigned is not required to enter this information
into the web-based CIP.

Aside from those appearing as Amicus Curiae, the undersigned is unaware
of any publicly traded companies or corporations that have an interest in the
outcome of the case or appeal. The undersigned will enter this information into the
web-based CIP contemporaneous with the filing of this Certificate of Interested

Persons and Corporate Disclosure Statement.
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THE SCHOOL BOARD’S RESPONSE TO ADAMS’ NOTICE OF
SUPPLEMENTAL AUTORITY FILED AUGUST 14, 2019

Pursuant to Federal Rule of Appellate Procedure 28(j), the School Board
herby responds to Adams’ Notice of Supplemental Authority filed on August 14,

2019. Similar to prior supplemental filings, Grimm v. Gloucester County School

Board, Case No. 4:15cv54 (E.D. Va. August 9, 2019) is a non-binding, out-of-
Circuit order from a federal district court in Virginia. It is on appeal before the
Fourth Circuit Court of Appeals (Case No. 19-1952).

Grimm, like the lower court in the instant matter, overextended this Court’s

holding in Glenn v. Brumby by finding that excluding a transgender student from a

bathroom, without nothing more, is discrimination on the basis of gender
nonconformity. Grimm at pp. 7-8, 15. Grimm’s characterization of this Court’s

holding in Glenn v. Brumby that “claims of discrimination based on transgender

status constitute per se discrimination under Title VII or other civil rights law” is a
misapplication of this Court’s precedent. Grimm at p. 8, n. 4. Such a finding is
flawed as this Circuit has not recognized such claims based solely on an

individual’s status. See also, Appellant Reply Br. at pp. 3-6.

Moreover, Adams contends that Grimm further supports his argument that
privacy interests are not implicated when a biological female uses the boys’

bathroom (and vice versa). Importantly, unlike in Grimm, which only had evidence
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of one student complaining about allowing Grimm to use the male bathroom
(Grimm at p. 3), the evidence in the case before this Court demonstrates that
students in the St. Johns County School District object to a policy allowing
students to use a bathroom matching their gender identity as opposed to their
biological sex, because it would violate the bodily privacy rights of students and
risk their safety and welfare. (Doc. 116 at p. 11).

Finally, Grimm’s reliance on medical opinions to interpret the term “sex”
under Title IX is inappropriate under the canons of statutory interpretation. Grimm
at p. 17. See also, Appellant Initial Br. at pp. 34-48.

Respectfully submitted this 18th day of October, 2019.

/s/ Terry J. Harmon

Terry J. Harmon FBN 0029001
/sl Jeffrey D. Slanker

Jeffrey D. Slanker FBN 0100391
SNIFFEN & SPELLMAN, P.A.
123 North Monroe Street
Tallahassee, FL 32301

Telephone: (850) 205-1996
Fax: (850) 205-3004

Counsel for the School Board
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CERTIFICATE OF COMPLIANCE

| CERTIFY that the body of this letter complies with the volume limitation
set forth in Fed. R. App. P. 28(j). The body of this letter contains 333 words
(within the limit of 350).

/s/ Terry J. Harmon
TERRY J. HARMON

CERTIFICATE OF SERVICE

| hereby certify that on this 18th day of October, 2019, the foregoing was
filed electronically through the Court’s CM/ECF System which will provide notice
via-electronic mail to all counsel of record.

/s/ Terry J. Harmon
TERRY J. HARMON






