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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF VERMONT

JANET JENKINS, et al.,
Plaintiffs,
V. No. 2:12-cv-184-WKS
KENNETH L. MILLER, et al.,

Defendants.

PLAINTIFFS’ MOTION TO STAY NOVEMBER 21, 2019 DEADLINE TO SERVE ALL
INTERROGATORIES AND REQUESTS FOR PRODUCTION PENDING [418]
PLAINTIFFS’ EMERGENCY MOTION FOR RECONSIDERATION OF [411] THE
COURT’S NOVEMBER 18, 2019 ORDER GRANTING IN PART AND DENYING IN
PART PLAINTIFFS’ MOTION TO MODIFY THE DISCOVERY SCHEDULE/ORDER

Plaintiffs Janet Jenkins and Isabella Miller-Jenkins, through undersigned counsel, move
to stay the November 21, 2019 deadline to serve all interrogatories and requests for production
pending the Court’s decision on Plaintiffs’ emergency motion for reconsideration, ECF 418, of
the Court’s order extending discovery only to January 2, 2020, ECF 411.* Good cause exists to
stay that deadline:

1. For all the reasons set forth in Plaintiffs” motion to clarify the Discovery
Schedule/Order, ECF 401, and their motion for reconsideration of the Court’s disposition of that
motion, ECF 411, until November 18, 2019, Plaintiffs believed in good faith that discovery
would close on March 2, 2020, and that the deadline to serve all interrogatories and requests for

production would be six weeks earlier—January 20, 2020.

! Defendants Philip Zodhiates, Victoria Hyden, Response Unlimited, Inc., Liberty Counsel,
Inc., Rena Lindevaldsen, and Linda Wall oppose this motion. The remaining Defendants have
not responded.
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2. On November 18, 2019, the Court clarified that discovery had instead closed on
October 10, 2019, and extended discovery to January 2, 2020.

3. Under the terms of the Discovery Schedule/Order, see ECF 320, 329, the deadline
to serve all interrogatories and requests for production is now November 21, 2019—just three
days after the Court confirmed that discovery had closed months earlier than Plaintiffs
anticipated. Plaintiffs seek this stay before that deadline expires.

4. On November 21, 2019, Defendant Linda Wall served a second set of
interrogatories and requests for production. See Disc. Certificate, ECF 419.

5. Plaintiffs have moved for reconsideration of the Court’s short extension of
discovery to January 2, 2020, because (1) the Court clearly erred by inferring from Plaintiffs’
just-recent request for clarification of the discovery deadline that they likely were not under the
genuine misunderstanding that the Court had granted a six-month extension; and (2) the Court’s
extension of discovery only to January 2, 2020, creates a serious risk of manifest injustice to
Plaintiffs by severely prejudicing their ability to collect the evidence necessary to prove their
case.

6. Plaintiffs are immediately prejudiced by today’s unexpected deadline to serve
interrogatories and requests for production, two important tools of discovery.

7. The Court granted Defendants Victoria Hyden and Response Unlimited, Inc.’s
motion to stay the summary judgment deadline pending Plaintiffs” motion for clarification of the
Discovery Schedule/Order. See Op. & Order at 4, ECF 411.

For these reasons, Plaintiffs’ motion to stay the November 21, 2019 deadline to serve all

interrogatories and requests for production pending the Court’s decision on Plaintiffs’ emergency
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motion for reconsideration, ECF 418, of the Court’s order extending discovery only to January 2,

2020, ECF 411, should be granted.

November 21, 2019 Respectfully submitted.

/s/ Frank H. Langrock

Frank H. Langrock

Langrock Sperry & Wool, LLP
111 S. Pleasant Street

P.O. Drawer 351

Middlebury, Vermont 05753-0351
Phone: (802) 388-6356

Fax: (802) 388-6149

Email: flangrock@Ilangrock.com

Sarah Star

Sarah Star, PL

P.O. Box 106

Middlebury, Vermont 05753
Phone: (802) 385-1023
Email: srs@sarahstarlaw.com

David C. Dinielli

Diego A. Soto

Southern Poverty Law Center

400 Washington Avenue
Montgomery, Alabama 36104
Phone: (334) 956-8200

Fax: (334) 956-8481

Email: david.dinielli@splcenter.org
Email: diego.soto@splcenter.org

J. Tyler Clemons

Southern Poverty Law Center

201 St. Charles Avenue, Suite 2000
New Orleans, Louisiana 70170
Phone: (504) 526-1530

Fax: (504) 486-8947

Email: tyler.clemons@splcenter.org

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

| hereby certify that, on this date, the foregoing document was served on the following
counsel of record through the Court’s CM/ECF system:

Brooks G. McArthur
Jarvis, McArthur & Williams, LLC
Counsel for Defendant Kenneth L. Miller

Horatio G. Mihet

Roger K. Gannam

Daniel Joseph Schmid

Liberty Counsel

Counsel for Defendants Liberty Counsel, Inc. and
Rena M. Lindevaldsen

Anthony R. Duprey

Neuse, Duprey & Putnam, PC

Counsel for Defendants Liberty Counsel, Inc. and
Rena M. Lindevaldsen

Norman C. Smith
Norman C. Smith, PC
Counsel for Defendant Linda M. Wall

Adam S. Hochschild
Hochschild Law Firm, LLC
Counsel for Defendant Linda M. Wall

Robert B. Hemley

Gravel & Shea PC

Counsel for Defendants Philip Zodhiates, Victoria
Hyden, and Response Unlimited, Inc.

Michael J. Tierney
Wadleigh, Starr & Peters, PLLC
Counsel for Defendant Timothy D. Miller

November 21, 2019 /s/ Diego A. Soto
Diego A. Soto
Counsel for Plaintiffs




