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IN THE UNITED STATES DISTRICT COURT 

 
FOR THE DISTRICT OF IDAHO 

 
ADREE EDMO, 
 
                    Plaintiff, 
 
v. 
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official capacity; JEFF ZMUDA, in his 
official capacity; AL RAMIREZ, in his 
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YORDY, in his official and individual 
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ELIASON; MURRAY YOUNG; RICHARD 
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Defendants, Corizon Inc., Scott Eliason, Murray Young, and Catherine Whinnery, by and 

through their counsel of record, Parsons Behle & Latimer, and the Idaho Department of Correction, 

Henry Atencio, Jeff Zmuda, Al Ramirez, Howard Keith Yordy, Richard Craig, and Rona Siegert, 

by and through their counsel of record, Moore Elia Kraft & Hall, LLP, submit the following in 

response to the Court’s Order Denying Defendants’ Expedited Motion to Stay (Dkt. 244). 

First, Defendants reserve and do not waive any and all of their objections, arguments and 

defenses asserted in this district court case and any related appeal in this case. 

Second, Defendants object to the Court’s October 24, 2019 Order Requiring Defendants 

Provide All Pre-Surgical Treatments and Related Corollary Appointments or Consultations 

Necessary for Gender Confirmation Surgery (Dkt. 225) and the Order Denying Defendants’ 

Expedited Motion to Stay (Dkt 244).  In their Motion to Stay (Dkt. 228), Defendants already 

identified issues with the Court’s October 24, 2019 Order (Dkt. 225) requiring Defendants proceed 

with pre-surgical treatments, including but not limited to permanent hair removal.  The arguments 

in Defendants’ Motion to Stay (Dkt. 228) are also incorporated herein in their entirety in this 

objection.   

For the same reasons stated in their Motion to Stay (Dkt. 228), this Court does not have 

jurisdiction to proceed with further briefing and evidentiary hearing regarding which surgery is 

medically necessary and what pre-surgical treatment and requirements are medically necessary at 

this time.    See Nat. Res. Def. Council, Inc. v. Sw. Marine Inc., 242 F.3d 1163, 1166-1167 (9th 

Cir. 2001) (holding “Once a notice of appeal is filed, the district court is divested of jurisdiction 

over the matters being appealed.”; “any action taken pursuant to Rule 62(c) may not materially 

alter the status of the case on appeal.”; and any modification of an injunction must leave 

“unchanged the core questions” on appeal.)  Ms. Edmo agrees with Defendants that this Court 
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does not have jurisdiction to further adjudicate the issues implicated by its Presurgical Order. (Dkt. 

249, p. 1.)_The issues to be addressed by this Court in the November 21, 2019 hearing are on 

appeal in both Defendants’ original appeal in this case and now in its recent appeal of the Court’s 

Order regarding pre-surgical requirements (Dkt. 225). Accordingly, this Court does not have 

jurisdiction to proceed with briefing, fact gathering, or the November 21, 2019 evidentiary hearing 

because it all relates to Defendants’ arguments on appeal. 

To be clear, Defendants did not ask for (and are not asking for) an evidentiary hearing at 

this point and are not trying to re-litigate issues.  Defendants’ filed the Declaration of Dr. Dawson 

with its Motion to Stay primarily for the purpose of demonstrating that Plaintiff is inappropriately 

demanding pre-surgical treatment, such as permanent hair removal, without having established 

that the Eighth Amendment could only be satisfied by a surgical procedure that requires hair 

removal.  Indeed, this is especially concerning because there are at least three distinct and unique 

vaginoplasty surgical options for Plaintiff, two of which do not require permanent hair removal. 

While Defendants contend that Plaintiff does not get to choose which medically acceptable 

vaginoplasty surgery she receives under the Eighth Amendment, it is notable that Plaintiff had 

apparently not even decided which surgery she wants as of her last appointment with the GCS 

surgeon. 

Third, Defendants object to the November 21, 2019 evidentiary hearing and the related 

briefing schedule because the timing is unfair and unduly prejudicial to Defendants.  Among other 

things, Defendants have to file their Opening Brief in their second appeal to the Ninth Circuit in 

this case by the end of this week. Further, some of the questions that the Court wants to address 

regarding medical necessity call for expert testimony, yet this Court has provided the parties with 

less than two weeks to secure experts and develop the requisite testimony.  Defendants also object 
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to the extent the Court has shifted the burden of proof onto Defendants demanding that they 

establish an element of Plaintiff’s case regarding medical necessity.  See Toguchi v. Chung, 391 

F.3d 1051, 1058 (9th Cir. 2004). However, to the extent the Court wants Defendants to provide 

evidence related to its questions for the evidentiary hearing, Defendants need more time to retain 

and work with appropriate experts in this regard. Additionally, absent an order establishing how 

much time the Court has reserved for the limited evidentiary hearing, Defendants maintain an 

objection to the hearing out of concern they will not be provided sufficient time to present 

testimony and cross-examine witnesses such that Defendants are not prejudiced.   

Finally, without waiving any objections, arguments and defenses (including those stated 

herein), Defendants refer the Court to the Second Declaration of Geoffrey Stiller, dated November 

12, 2019, filed contemporaneously herewith.  This declaration is submitted pursuant to the Court’s 

order (Dkt. 244) requiring evidentiary materials to be submitted by November 15, 2019 for an 

evidentiary hearing the Court has scheduled for November 21, 2019.  Defendants reserve the right 

to submit additional briefing, declaration/affidavits or other evidentiary materials for the 

November 21, 2019 hearing. 

 

DATED this 13th day of November, 2019. 

PARSONS BEHLE & LATIMER  
 
 
By: /s/ Dylan A. Eaton     

Dylan A. Eaton  
 Counsel for Defendants Corizon Inc.,  

Scott Eliason, Murray Young, and  
Catherine Whinnery  
 

 

Case 1:17-cv-00151-BLW   Document 250   Filed 11/13/19   Page 4 of 6



 

DEFENDANTS’ OBJECTION TO THE COURT’S ORDER DENYING EXPEDITED MOTION TO STAY AND 
SETTING HEARING RE: SURGICAL TECHNIQUE AND PRESURGICAL TREATMENTS [DKT. 244] - 5 
4827-9787-6652v2 

DATED this 13th day of November, 2019. 

MOORE ELIA KRAFT & HALL, LLP 
 
 
By:  /s/ Brady J. Hall     

 Brady J. Hall  
Counsel for Defendants Idaho Department of 
Correction, Henry Atencio, Jeff Zmuda, Al 
Ramirez, Howard Keith Yordy, Richard Craig, 
and Rona Siegert 
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on the 13th day of November, 2019, I filed the foregoing 

electronically through the CM/ECF system, which caused the following parties or counsel to be 

served by electronic means, as more fully reflected on the Notice of Electronic Filing: 

 
Craig H. Durham 
Deborah A. Ferguson 
FERGUSON DURHAM, PLLC 
chd@fergusondurham.com 
daf@fergusondurham.com 
(Counsel for Plaintiff) 
 

Amy Whelan 
Julie Wilensky 
Alexander Chen 
National Center for Lesbian Rights 
awhelan@nclrights.org 
jwilensky@nclrights.org 
AChen@nclrights.org 
(Counsel for Plaintiff) 
  

Brady J. Hall 
MOORE ELIA KRAFT & HALL, LLP 
brady@melawfirm.net 
(Counsel for Defendants Idaho Department 
of Correction, Henry Atencio, Al Ramirez, 
Jeff Zmuda, Howard Keith Yordy, Richard 
Craig, and Rona Siegert) 
 

Dan Stormer 
Shaleen Shanbhag 
HADSELL STORMER & RENICK, LLP 
lrifkin@hadsellstormer.com 
dstormer@hadsellstormer.com 
sshanbhag@hadsellstormer.com 
(Counsel for Plaintiff) 

Lori E. Rifkin 
RIFKIN LAW OFFICE 
lrifkin@rifkinlawoffice.com  
(Counsel for Plaintiff) 

 

 
 

 
By: /s/ Dylan A. Eaton     

Dylan A. Eaton  
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I, Geoffrey D. Stiller, M.D., state as follows: 

1. I have actual knowledge of the matters stated in this declaration and would so testify 

if called as a witness in this proceeding. 

2. My credentials are previously on file with the court.  But, by way of background, I 

received my M.D. from the University of Minnesota Medical School in 1996. I am a licensed 

physician and surgeon in Idaho and Washington. 

3. Among other things, I provide a variety Gender Confirmation Surgeries to patients.  

Such surgeries include, but are not limited to, penectomy, orchiectomy, vaginoplasties, 

clitoroplasty, and vulvoplasty. 

4. Corizon asked me to provide an initial consult with its patient, Adree Edmo.  As 

such, Ms. Edmo had that initial consult with me on April 12, 2019.  Attached as Exhibit A is a true 

and correct copy of my note regarding this initial consult appointment with Ms. Edmo.  The only 

alterations to my attached note are the date of birth has been redacted, there are bates numbers 

“Corizon 1858 – 1861” on the bottom of the pages, and the first page of my note includes a stamp 

and writing under it from a Joseph Starrs, PA-C, which I believe to be a prison medical provider 

who reviewed my note.  The remainder of the attached note was prepared by me and my office 

and electronically signed by me. 

5. As I have indicated in my previous declaration, I had a presurgical appointment 

with Ms. Adree Edmo on April 12, 2019. During this appointment, I discussed three types of 

medically acceptable vaginoplasties, including: (1) a penile inversion surgery, (2) 

colovaginoplasty, and a (3) zero-depth option. 
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6. At the April 12 initial consult, I discussed the zero-depth surgical option with Ms. 

Edmo, which involves removal of the penis and testicles without creation of a vagina (a.k.a. an 

orchiectomy and penectomy).  Hair removal is not medically necessary for this surgical option. 

7. At the April 12 initial consult, I also discussed another vaginoplasty option with 

Ms. Edmo called the penile inversion surgery.  As I indicated in my previous declaration in this 

case, the penile inversion surgery is by far the most common vaginoplasty option selected by my 

patients.  This option involves, in basic terms, using the penile skin to construct the vaginal lining 

and the labia majora are created using scrotal skin.  Since the penile and scrotal skin, which has 

hair, is used to create the vagina, permanent hair removal in the genital area is a medically 

necessary part of this surgery.  In order to achieve the required hair removal, the patient must 

undergo electrolysis or laser har removal in the penile and scrotal area.  This hair removal process 

typically requires multiple hair removal treatment sessions over a period of 6 to 9 months.  After 

these hair removal treatment sessions are complete, the hair removal is permanent in the treated 

area. 

8.   At the April 12 initial consult, I also discussed with Ms. Edmo another 

vaginoplasty option is called the colovaginolplasty.  Colovaginoplasty is a surgical procedure that 

involves using a section of the end of the large intestine (the sigmoid colon) to create a vagina.  

This procedure involves at least two separate surgeries that usually occur about 6 months apart.  

The first surgery involves creating the external anatomy.  The second surgery involves creating 

the vagina from the colon.   Since the colon is used for the colovaginoplasty surgical option, rather 

than the penile and scrotal skin, hair removal (by way of electrolysis or laser) in the genital area is 

not medically necessary or required for colovaginoplasty surgery. 

Case 1:17-cv-00151-BLW   Document 250-1   Filed 11/13/19   Page 3 of 5



Case 1:17-cv-00151-BLW   Document 250-1   Filed 11/13/19   Page 4 of 5



SECOND DECLARATION OF DR. GEOFFREY D. STILLER - 5 
4834-7524-2412v3 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 13th day of November, 2019, I filed the foregoing 

electronically through the CM/ECF system, which caused the following parties or counsel to be 

served by electronic means, as more fully reflected on the Notice of Electronic Filing: 

Craig H. Durham 
Deborah A. Ferguson 
FERGUSON DURHAM, PLLC 
chd@fergusondurham.com 
daf@fergusondurham.com 
(Counsel for Plaintiff) 

Amy Whelan 
Julie Wilensky 
Alexander Chen 
National Center for Lesbian Rights 
awhelan@nclrights.org 
jwilensky@nclrights.org 
AChen@nclrights.org 
(Counsel for Plaintiff) 

Brady J. Hall 
MOORE ELIA KRAFT & HALL, LLP 
brady@melawfirm.net 
(Counsel for Defendants Idaho Department 
of Correction, Henry Atencio, Al Ramirez, 
Jeff Zmuda, Howard Keith Yordy, Richard 
Craig, and Rona Siegert) 

Dan Stormer 
Shaleen Shanbhag 
HADSELL STORMER & RENICK, LLP 
lrifkin@hadsellstormer.com 
dstormer@hadsellstormer.com 
sshanbhag@hadsellstormer.com 
(Counsel for Plaintiff) 

Lori E. Rifkin 
RIFKIN LAW OFFICE 
lrifkin@rifkinlawoffice.com 
(Counsel for Plaintiff) 

By: /s/ Dylan A. Eaton 
Dylan A. Eaton  
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