IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA

JENNIFER FLETCHER, )

)

Plaintiff, )

)

VS. )

)

STATE OF ALASKA, )
) No. 1:18-cv-0007-HRH

Defendant. )

)

ORDER

Case Status
In this case, plaintiff asserts a single Title VII claim based on allegations that
defendant has “engaged in sex discrimination” because “[b]y excluding coverage ‘related to
changing sex or sexual characteristics’ from AlaskaCare, [it] has drawn a classification that
discriminates based on gender nonconformity, gender identity, transgender status, and gender

991

transition.” The parties’ cross-motions for summary judgment on plaintiff’s Title VII claim
are fully briefed and ready for disposition.

On April 22,2019, the Supreme Court granted a petition for certiorari in R.G. & G.R.

Harris Funeral Homes, Inc. v. Equal Employment Opportunity Commission on ‘“the

following question: Whether Title VII prohibits discrimination against transgender people

based on (1) their status as transgender (2) sex stereotyping under Price Waterhouse v.

'Complaint for Declaratory Relief and Damages under Title VII at 14-15, 9 77-78,
Docket No. 1.
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Hopkins, 490 U.S. 228 (1989).” 139 S. Ct. 1599. Oral argument is to be heard by the
Supreme Court on October 8, 2019.
Because the parties’ cross-motions for summary judgment raise the exact question that

is before the Supreme Court in R.G. & G.R. Harris Funeral Homes, it is this court’s

perception that the best use of judicial resources at this point would be to hold any decision
on the pending cross-motions for summary judgment in abeyance until the Supreme Court

has issued a decision in R.G. & G.R. Harris Funeral Homes. This perception is largely based

on the court’s belief that its decision on the cross-motions for summary judgment would
likely generate an appeal.

Before deciding whether to hold the cross-motions for summary judgment in
abeyance, the court would like to hear from the parties on this issue. On or before October
21, 2019, the parties shall separately or jointly inform the court as to whether they are or are
not in agreement that the cross-motions should be held in abeyance pending the Supreme

Court’s decision in R.G. & G.R. Harris Funeral Homes. If the parties agree that the cross-

motions for summary judgment should be held in abeyance, the court will provide them with
an opportunity to submit supplemental briefing once the Supreme Court issues its decision

in R.G. & G.R. Harris Funeral Homes.

DATED at Anchorage, Alaska, this 7th day of October, 2019.

/s/ H. Russel Holland
United States District Judge
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