
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 
 

STATE OF NEW YORK, et al. 
 
Plaintiffs, 
 
v. 
 

UNITED STATES DEPARTMENT OF 
HEALTH AND HUMAN SERVICES; 
ALEX M. AZAR II, in his official capacity as 
Secretary of the United States Department of 
Health and Human Services; and UNITED 
STATES OF AMERICA, 

 
Defendants. 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
No. 1:19-cv-04676-PAE 
(rel. 1:19-cv-05433-PAE; 1:19-cv-
05435-PAE) 
 

DEFENDANTS’ CONSOLIDATED 
MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, MOTION FOR 
SUMMARY JUDGMENT 
 
 

 
PLANNED PARENTHOOD FEDERATION 
OF AMERICA, INC.; and PLANNED 
PARENTHOOD OF NORTHERN NEW 
ENGLAND, INC., 

 
Plaintiffs, 
 
v. 
 

ALEX M. AZAR II, in his official capacity as 
Secretary, United States Department of 
Health and Human Services; UNITED 
STATES DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; ROGER 
SEVERINO, in his official capacity as 
Director, Office for Civil Rights, United 
States Department of Health and Human 
Services; and OFFICE FOR CIVIL RIGHTS, 
United States Department of Health and 
Human Services, 

 
Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
No. 1:19-cv-05433-PAE 
(rel. 1:19-cv-0476-PAE; 1:19-cv-05435-
PAE) 

 

 
 

) 
) 
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NATIONAL FAMILY PLANNING AND 
REPRODUCTIVE HEALTH 
ASSOCIATION; and PUBLIC HEALTH 
SOLUTIONS, 

 
Plaintiffs, 
 
v. 
 

ALEX M. AZAR II, in his official capacity as 
Secretary of the U.S. Department of Health 
and Human Services; U.S. DEPARTMENT 
OF HEALTH AND HUMAN SERVICES; 
ROGER SEVERINO, in his official capacity 
as Director of the Office for Civil Rights of 
the U.S. Department of Health and Human 
Services; OFFICE FOR CIVIL RIGHTS of 
the U.S. Department of Health and Human 
Services, 

 
Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 1:19-cv-05435-PAE 
(rel. 1:19-cv-0476-PAE; 1:19-cv-05433-
PAE) 

 

 

Pursuant to Rule 12(b)(1), Rule 12(b)(6), and Rule 56 of the Federal Rules of Civil 

Procedure, and this Court’s July 16, 2019 Order, Defendants move to dismiss Plaintiffs’ 

complaints in these related cases or, in the alternative, move for summary judgment. Although 

Defendants do not believe it is necessary for the Court to rule on Plaintiffs’ pending motions for a 

preliminary injunction, Defendants also oppose those motions. 

Included with this motion are Defendants’ memorandum of law, the portions of the 

administrative record cited therein (excluding citations to the Federal Register), and a proposed 

order.  Because this case arises under the Administrative Procdure Act (APA), Defendants have 

not included a Rule 56.1 Statement of Undisputed Material Facts. See Glara Fashion, Inc. v. 

Holder, No. 11 Civ. 889(PAE), 2012 WL 352309, at *1 n.1 (S.D.N.Y. Feb. 3, 2012) (“Because 

this case arises under the APA, the Court’s decision is based on the administrative record.  
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Accordingly, no Rule 56.1 Statement was required to be submitted by the parties.” (citations 

omitted)).   

Dated: August 14, 2019   Respectfully submitted, 

     JOSEPH H. HUNT 
     Assistant Attorney General 
     
     JAMES M. BURNHAM 
     Deputy Assistant Attorney General 
 

CHRISTOPHER A. BATES 
Senior Counsel to the Assistant Attorney General 
 
MICHELLE R. BENNETT 

     Assistant Branch Director 
 
     /s/ Bradley P. Humphreys  
     BRADLEY P. HUMPHREYS 
     (D.C. Bar No. 988057) 

Trial Attorney, U.S. Department of Justice 
     Civil Division, Federal Programs Branch 
     1100 L Street, N.W. 
     Washington, D.C. 20005 
     Phone: (202) 305-0878 
     E-mail: Bradley.Humphreys@usdoj.gov 
        

Counsel for Defendants 

Case 1:19-cv-05433-PAE   Document 61   Filed 08/14/19   Page 3 of 3



 
 
 
 
 
 
 
 
 
 

Exhibit 1 

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 1 of 76



HHS Conscience Rule-000544516

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 2 of 76



HHS Conscience Rule-000544517

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 3 of 76



HHS Conscience Rule-000544518

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 4 of 76



HHS Conscience Rule-000544519

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 5 of 76



HHS Conscience Rule-000544520

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 6 of 76



HHS Conscience Rule-000544521

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 7 of 76



HHS Conscience Rule-000544522

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 8 of 76



HHS Conscience Rule-000544523

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 9 of 76



HHS Conscience Rule-000544524

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 10 of 76



HHS Conscience Rule-000544525

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 11 of 76



HHS Conscience Rule-000544526

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 12 of 76



HHS Conscience Rule-000544527

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 13 of 76



HHS Conscience Rule-000544528

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 14 of 76



HHS Conscience Rule-000544529

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 15 of 76



HHS Conscience Rule-000544530

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 16 of 76



HHS Conscience Rule-000544531

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 17 of 76



HHS Conscience Rule-000544532

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 18 of 76



HHS Conscience Rule-000544533

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 19 of 76



HHS Conscience Rule-000544534

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 20 of 76



HHS Conscience Rule-000544535

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 21 of 76



HHS Conscience Rule-000544536

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 22 of 76



HHS Conscience Rule-000544537

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 23 of 76



HHS Conscience Rule-000544538

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 24 of 76



HHS Conscience Rule-000544539

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 25 of 76



HHS Conscience Rule-000544540

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 26 of 76



HHS Conscience Rule-000544541

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 27 of 76



HHS Conscience Rule-000544542

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 28 of 76



HHS Conscience Rule-000544543

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 29 of 76



HHS Conscience Rule-000544544

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 30 of 76



HHS Conscience Rule-000544545

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 31 of 76



HHS Conscience Rule-000544546

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 32 of 76



HHS Conscience Rule-000544547

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 33 of 76



HHS Conscience Rule-000544548

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 34 of 76



HHS Conscience Rule-000544549

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 35 of 76



HHS Conscience Rule-000544550

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 36 of 76



HHS Conscience Rule-000544551

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 37 of 76



HHS Conscience Rule-000544552

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 38 of 76



HHS Conscience Rule-000544553

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 39 of 76



HHS Conscience Rule-000544554

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 40 of 76



HHS Conscience Rule-000544555

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 41 of 76



HHS Conscience Rule-000544556

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 42 of 76



HHS Conscience Rule-000544557

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 43 of 76



HHS Conscience Rule-000544558

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 44 of 76



HHS Conscience Rule-000544188

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 45 of 76



HHS Conscience Rule-000544189

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 46 of 76



HHS Conscience Rule-000544190

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 47 of 76



HHS Conscience Rule-000544191

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 48 of 76



HHS Conscience Rule-000544192

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 49 of 76



HHS Conscience Rule-000544193

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 50 of 76



HHS Conscience Rule-000544194

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 51 of 76



HHS Conscience Rule-000544195

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 52 of 76



HHS Conscience Rule-000544196

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 53 of 76



HHS Conscience Rule-000544197

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 54 of 76



HHS Conscience Rule-000544198

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 55 of 76



HHS Conscience Rule-000544199

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 56 of 76



HHS Conscience Rule-000544200

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 57 of 76



HHS Conscience Rule-000544201

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 58 of 76



HHS Conscience Rule-000544202

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 59 of 76



HHS Conscience Rule-000544203

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 60 of 76



HHS Conscience Rule-000544204

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 61 of 76



HHS Conscience Rule-000544205

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 62 of 76



HHS Conscience Rule-000544206

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 63 of 76



HHS Conscience Rule-000544207

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 64 of 76



HHS Conscience Rule-000544612

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 65 of 76



HHS Conscience Rule-000544613

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 66 of 76



HHS Conscience Rule-000544614

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 67 of 76



HHS Conscience Rule-000544615

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 68 of 76



HHS Conscience Rule-000544616

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 69 of 76



HHS Conscience Rule-000544617

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 70 of 76



HHS Conscience Rule-000544618

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 71 of 76



HHS Conscience Rule-000544619

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 72 of 76



HHS Conscience Rule-000544620

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 73 of 76



HHS Conscience Rule-000544621

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 74 of 76



HHS Conscience Rule-000544622

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 75 of 76



HHS Conscience Rule-000544623

Case 1:19-cv-05433-PAE   Document 61-1   Filed 08/14/19   Page 76 of 76



IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 
 

STATE OF NEW YORK, et al. 
 
Plaintiffs, 
 
v. 
 

UNITED STATES DEPARTMENT OF 
HEALTH AND HUMAN SERVICES; 
ALEX M. AZAR II, in his official capacity as 
Secretary of the United States Department of 
Health and Human Services; and UNITED 
STATES OF AMERICA, 

 
Defendants. 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
No. 1:19-cv-04676-PAE 
(rel. 1:19-cv-05433-PAE; 1:19-cv-
05435-PAE) 
 

[PROPOSED] ORDER 
 
 

 
PLANNED PARENTHOOD FEDERATION 
OF AMERICA, INC.; and PLANNED 
PARENTHOOD OF NORTHERN NEW 
ENGLAND, INC., 

 
Plaintiffs, 
 
v. 
 

ALEX M. AZAR II, in his official capacity as 
Secretary, United States Department of 
Health and Human Services; UNITED 
STATES DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; ROGER 
SEVERINO, in his official capacity as 
Director, Office for Civil Rights, United 
States Department of Health and Human 
Services; and OFFICE FOR CIVIL RIGHTS, 
United States Department of Health and 
Human Services, 

 
Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
No. 1:19-cv-05433-PAE 
(rel. 1:19-cv-0476-PAE; 1:19-cv-05435-
PAE) 

 

 
 

 
) 
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NATIONAL FAMILY PLANNING AND 
REPRODUCTIVE HEALTH 
ASSOCIATION; and PUBLIC HEALTH 
SOLUTIONS, 

 
Plaintiffs, 
 
v. 
 

ALEX M. AZAR II, in his official capacity as 
Secretary of the U.S. Department of Health 
and Human Services; U.S. DEPARTMENT 
OF HEALTH AND HUMAN SERVICES; 
ROGER SEVERINO, in his official capacity 
as Director of the Office for Civil Rights of 
the U.S. Department of Health and Human 
Services; OFFICE FOR CIVIL RIGHTS of 
the U.S. Department of Health and Human 
Services, 

 
Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 1:19-cv-05435-PAE 
(rel. 1:19-cv-0476-PAE; 1:19-cv-05433-
PAE) 

 

 

The Court, having considered Defendants’ motion to dismiss or, in the alternative, motion 

for summary judgment, Plaintiffs’ oppositions, and the entire record herein, orders as follows: 

IT IS HEREBY ORDERED that Defendants’ motion is GRANTED, and [Plaintiffs’ 

complaints are dismissed with prejudice / summary judgment is entered in Defendants’ favor]. 

IT IS FURTHER ORDERED that Plaintiffs’ motions for a preliminary injunction are 

DENIED.   

IT IS SO ORDERED.  

 

Dated:                                                                                                                                 
       Hon. Paul A. Engelmayer 
       United States District Judge 
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