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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Anmarie Calgaro,
Court File No. 16-cv-3919 — PAM-LIB
Plaintiff,

A DECLARATION OF
ERICK G. KAARDAL

St. Louis County; Linnea Mirsch,

individually and in her official

capacity as Interim Director of St.

Louis County Public Health and

Human Services; Fairview Health

Services, a Minnesota nonprofit

corporation; Park Nicollet Health

Services, a nonprofit corporation; St.

Louis County School District; Michael

Johnson, individually and in his

official capacity as Principal of the

Cherry School, St. Louis County

School District; and J.D.K.,

Defendants.

I, Erick G. Kaardal, declare that the following statements are true to
the best of my recollection and knowledge:

1. T am the attorney of record for the Plaintiff, Anmarie Calgaro. I am
familiar and have personal knowledge of the facts and procedural
posture of the instant matter.

2. I am providing this Court with certain documents as referenced in
the Memorandum of Law Supporting the Plaintiff's Motion for
Summary Judgment. Although most of the documents are attached
as exhibits to the Plaintiff's Complaint, they are presented here for
the convenience of the Court.
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3. The following documents attached as exhibits are true copies of the
originals:

Exhibit No. | Document

A “Letter of Emancipation” signed by a Staff Attorney
for Mid-Minnesota Legal Aid (June 29, 2015)

(also attached to Verified Plaintiff’'s Complaint as
Ex. A) (Redacted)

B St. Louis County District Court Findings of Fact,
Conclusions of Law and Order (Apr. 15, 2016)
(also attached to Verified Plaintiff's Complaint as
Ex. A) (Redacted)

C Park Nicollet Letter, notarized from Julie M.
Farias, M.D. to “whom it may concern” (Jan. 20,
2016) (also attached to Verified Plaintiff’s
Complaint as Ex. C) (Redacted)

D Letter from Kenneth W. Crabb, M.D. to Erick G.
Kaardal re: Minn. Stat. § 144.341 (Oct. 20, 2016)
(redacted

Under penalty of perjury, I believe each of my statements made in this
declaration are true to the best of my recollection and knowledge.

Dated: December 15, 2016.

/s/Erick G. Kaardal
Erick G. Kaardal
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"EXHIBIT

umber: 69043707
ta of Birth: 7/6/1999

Date of Visit: 1/15/2016

: Towhom it may concern,

1, Julie Farias, MD, Minnesota State License number 51904, DEA number FC1527956, am the
-attending physician of , with whom | have a doctor/patient relationship, and whom | have
treated. | am a family phvsician who practices according to the World Professional Association for
Transgender Health, ' has had apprapriate, permanent clinical treatment for gender
= transition to the new female gender. All legal documentation including but not limited to Passport,
“Driver's License, Birth Certificate and Work identification should reflect the new gender.

'. J___'&eciare under penalty of perjury under the laws of the United States that the forgoing is true and .
- correct. '

. ANJALEEN L. DOLPHIS
NOTARY PUBLIC - MINNESOTA
. My Commission Expiras
" January 31, 2019

BOHI- LV - 15749
MEDRPT.. . ... -
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x WOODLAKE

October 20, 2016

Erick G. Kaardal, Esq.

Mohrman, Kaardal & Erickson, P.A.
150 South Fifth Street

Suite 3100

Minneapolis, MN 55402

RE: ., .
Claim #: 69HICV15748

Dear Mr. Kaardal:

| was sent a copy of the April 15, 2016 court order signed by Judge Ackerson, and a

notarized letter from Dr. Julie Farias indicating that ' had had permanent

clinical treatment for gender transition from male to female, and was requesting that
. be identified as a female in all official records.

| also reviewed Minnesota Statutes Sections 144.291, 144.341, 144.345, and
144.346 as well as Section 645.451. | also reviewed the House Research
document dated June 2013 entitled, “Minor's Consent for Health Care.”

The question before me was if Park Nicollet and Dr. Farias deviated from the
statewide standard care by providing non-emergency medical services to a minor
child without consent of the parents and without a court order of emancipation.

| do not have any medical records from Park Nicollet.

Minnesota Statute Section 144.291, Subd. 2 (g) defines the term “Patient” for the
purposes of sections 144.291 to 144.298:

(g) "Patient” means a natural person who has received health care services from a
provider for treatment or examination of a medical, psychiatric, or mental condition,
the surviving spouse and parents of a deceased patient, or a person the patient
appoints in writing as a representative, including a health care agent acting
10400 Yellow Circle Drive, Suite 502

Minnetanka, MN 555.43
Tel 952.253.0000 $00.804.4008 Fax 952.257.3900 220

www.woodlakemedical.com % D
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RE: Joseph Karl
October 20, 2016
Page 2

according to chapter 145C, unless the authority of the agent has been limited by the
principal in the principal's health care directive. Except for minors who have
received health care services under sections 144.341 to 144.347, in the case of a
minor, patient includes a parent or guardian, or a person acting as a parent or
guardian in the absence of a parent or guardian.

Minnesota Statutes Section 144.341 states that notwithstanding any other provision
of the law, any minor who is living separate and apart from parents or legai
guardians, with or without the consent of the parent or guardian and regardless of
the duration of said separated residence, and who is managing personal, financial
affairs regardiess of the source or extent of the minor’s income, may give effective
consent to the personal medical, dental, mental and other health services, and the
consent of no other person is required.

Minnesota Statues Section 144.345 states that a minor who claims to be able to
give effective consent for the purpose of receiving medical, dental, mental or other
health care services but who may not in fact do so, shall be deemed effective
without the consent of the minor’s parent or legal guardian if the person rendering
the services relies in good faith upon the representation of the minor.

Minnesota Statues Section 144.346 states that the professional may inform the
parent or legal guardian of the minor patient of any treatment given or needed
where, in the judgment of the professional, failure to inform the parent or guardian
would seriously jeopardize the health of the minor patient.

Without a copy of the records of Park Nicollet, | am unable to determine if Dr. Farias

did document that . v/as able to give independent effective consent, or
on what basis she may have determined this.

While | do not have advanced training in medical ethics, | can comment on the
general practice from the perspective of a Board-Certified obstetrician and
gynecologist with decades of experience practicing in Minnesota and caring for both
minors and adults.

In general, patients who declare themselves able to give effective consent are taken
at face value unless circumstances warrant further questioning, i.e. if the patient

was quite young, then this statement probably would not be accepted without
additional documentation.
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RE: Joseph Karl
October 20, 2016
Page 3

But typically, in the case of teenagers, a patient's statement that he or she is able to
give independent and effective consent to medical treatment would be taken at face
value and in good faith. This opinion is based on my experience in my practice, and
my experience at the hospitals and clinics at which | have worked, as well as
discussions with my professional peers both locally and nationalily.

In my experience, in most medical practices, the front desk is determining who is
fiscally responsible for payment of services rendered and obtaining consent for
treatment. If a minor patient states he/she is responsible, the patient is then asked
if he/she is living apart from parents and is responsible for histher own livelihood. If
the patient says yes, and has an address separate from a parent, the patient is
deemed to be able to give his/her own consent.

| am asked to address the following questions:

1. Whether statewide the medical, dental, mental and other health service
providers interpret Minnesota Statutes § 144.341 to mean that a court order
of emancipation is not required prior to providing non-emergency personal
medical, dental, mental and other health services to a minor child under age
18 without parental consent?

Whereas | cannot speak for every provider in Minnesota, in general yes, it is my
experience that Minnesota providers interpret 144.341 to mean that a court order of
emancipation is not required. We act on the good faith of the minor who states he
is able to provide legal consent for treatment.

2. If the answer to number 1 is no, then, has Park Nicollet violated a stalewide
standard of care by providing non-emergency medical services to a minor
without parental consent and without a court order of emancipation?

Not applicable, as the answer to number 1 is yes.

3. Whether statewide parental access to a minor child's medical records is
terminated after a medical service provider interprets Minnesota Statutes
§ 144.341 to mean that a court order of emancipation is not required prior to
providing non-emergency personal medical services to a minor child under
age 18 without parental consent?

| read Minnesota Statute 144.291 to say that it is. The House Research document
dated June 2013 entitled “Minor's Consent for Health Care” specifically provides:
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“Parents and guardians have access to their minor children’s medical records,
unless the minor legally consents for services specifically listed under the Consent
of Minors for Health Services statute (Minn. Stat. §§ 144.341-144.347). In that
case, parents or guardians do not have access to the minor's health care records
without the minor's authorization (Minn. Stat. § 144291, subd. 2, para.(g)).
However, if a health professional believes that it is in the best interest of the minor,
the health professional may inform the minor's parents of the treatment (Minn. Stat.
§ 144.346)."

Further, providers are enjoined by HIPPA regulations to not release records without
consent of the patient.

4. If the answer to number 3 is no, then, has Park Nicollet violated a Statewide
standard of care by denying a parent's access to a minor child's medical
records without a court order of emancipation?

Again, this question is not applicable, as the previous question is answered yes.

| will be happy to entertain any additional questions or concerns. You may reach
me through Woodlake.

| declare that the information contained within this document was prepared by and
is the work product of the undersigned, and is true to the best of my knowledge and
information.

Sincerely,

Wé/{m

Kenneth W. Crabb, M.D. FACOG
OB/GYN
MN License #22756

KC:jml





