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INTRODUCTION

St. Vincent will lose its adoption contract on Sept. 30 unless it receives
judicial relief. That will have serious consequences for the children St.
Vincent serves, the families who partner with it, and the State’s child
welfare system. Plaintiffs’ motion demonstrated that the State’s actions
violate the Free Exercise and Free Speech Clauses and that injunctive
relief is necessary.

In its response, the State minimizes the good work done by St. Vincent,
makes irrelevant or foreclosed legal arguments, and fails to grapple with
the stakes in this case: the closure of a religious agency that has served
Michiganders for decades, a closure that would occur before Plaintiffs
have the opportunity for their claims to be heard.

Michigan claims its private settlement was a consent decree, but that
argument is foreclosed by binding precedent and Michigan’s own actions.
Michigan claims it is penalizing St. Vincent under a generally applicable
policy, but acknowledges that it permits exceptions. Michigan claims it is
not compelling speech, but does not dispute that in order to continue

providing adoptions and foster care, St. Vincent must provide written
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analysis and recommendations contrary to St. Vincent’s religious beliefs
about marriage.

The federal government’s response simply points the blame at
Michigan, calling into question Michigan’s reliance on federal law to
shield its unconstitutional actions.

None of these arguments change what the law requires: a preliminary
injunction should be granted to preserve the status quo and protect
children and families while this case proceeds.

ARGUMENT

I. Plaintiffs are likely to succeed on the merits.

A. Plaintiffs are likely to succeed on their Free Exercise
claims.

Strict scrutiny applies because Michigan has (1) created discretion to
grant case-by-case exemptions, (2) selectively enforced its policies, and
(3) targeted religious exercise for disfavored treatment. Prelim. Inj.
Mem., ECF No. 6 at PageID.199. Any one failure triggers strict scrutiny;
here, all three occurred.

Discretionary exemptions. Michigan admits that its contracts
permit case-by-case exemptions. When the government has

unconstrained discretion to grant “individualized exemptions,” that is
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“the antithesis of a neutral and generally applicable policy[.]” Ward v.
Polite, 667 F.3d 727, 740 (6th Cir. 2012). Here, there are no binding
constraints on the State’s authority to grant exemptions—they can be
granted for “the reasons outlined in the Children’s Foster Care Manual
(FOM) or upon the written approval of the County Director, the
Children’s Services Agency Director, or the Deputy Director.” State Br.,
ECF No. 34 at PagelD.946.

The State’s sole defense is that such discretion is only used in
“unforeseen circumstances.” Id. But the State cites no guidelines or any
written criteria limiting how this exemption is used. See id.; Bladen Decl.,
ECF 34-4 at PagelD.1001-1003. The State’s willingness to grant
exceptions for other reasons, but not for religion, triggers strict scrutiny.
“[G]reater discretion in the hands of governmental actors makes the
action taken pursuant thereto more, not less, constitutionally suspect.”
Axson-Flynn v. Johnson, 356 F.3d 1277, 1299 (10th Cir. 2004).

Selective Enforcement. Michigan fails to rebut the showing that its
nondiscrimination provisions are being selectively enforced against
religious organizations. ECF No. 6 at PagelD.201. A selectively enforced

policy is subject to strict scrutiny. Ward, 667 F.3d at 738.
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Numerous non-religious agencies specialize in serving particular
populations. ECF No. 6 at PagelD.181-182, 203-204. The State claims
these agencies comply with non-discrimination policies, but doesn’t even
claim to have investigated their compliance. See id. at PagelD.203-204;
Neitman Decl., ECF No. 34-3 at PagelD.976-978. The fact that only
religious agencies have been targeted for investigation and compliance
demonstrates selective enforcement. Worse, the State says it
investigated religious agencies due to complaints filed with the State—
but those complaints were filed by a state official. ECF No. 34-3 at
PagelD.974-975; ECF No. 34-4 PagelD.994.

The State also does not rebut the fact that state contractors (like Boys
to Men Group Home and Ruth Ellis Center) “discriminate” on the basis
of protected characteristics. ECF No. 6 at PagelD.203-204. Their only
response is that these are “child caring institutions, not CPAs.” ECF No.
34 at PagelD.944. The State does not dispute that these organizations
contract with the State to serve children, nor does it dispute that these
organizations discriminate based on characteristics protected under the

State’s non-discrimination policy. Id. While not serving in an identical
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capacity, there is no principled reason to treat their actions differently
from those of St. Vincent.

Religious Targeting. Finally, the State argues that it is merely
engaging in neutral enforcement of a long-standing policy. ECF No. 34-4
at PagelD.994. This argument cannot be squared with the express
discrimination in the State’s recent announcements, ECF No. 6 at
Page.ID.208-209; ECF No. 6-1 at PagelD.238, nor with its own prior
actions. The State acknowledges that the Department was aware of
St. Vincent’s religious policies in 2017, yet it did not attempt to terminate
1ts contracts or even require a corrective action plan. Id. at PagelD.994,
996. In fact, it renewed 1its foster care contract with St. Vincent in
September 2018, more than a year after it admits to knowing of St.
Vincent’s religious practices. Seyka Decl., Ex. C.

Also in October 2018, the State represented in court: “Regarding the
claim that the Department ‘is aware of certain child placing agencies’
refusal to accept same-sex couples,” the Department admits that some
child-placing agencies have a sincerely held religious belief that prevents

them from licensing or adopting to same-sex couples, which is protected
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by PA 53.” Answer at PagelD.1189, Dumont v. Gordon, No. 2:17-cv-13080
(E.D. Mich. Sept. 28, 2018), ECF No. 52.

This year, the State (1) switched its position in the Dumont litigation,
(2) threatened new enforcement actions against St. Vincent, (3) issued
DHS communications forbidding the actions taken by St. Vincent in
compliance with its religious beliefs, and (4) required new training for
child welfare workers on this issue. ECF No. 6 at PagelD.196,
PagelD.207-208; Seyka Decl., Ex. B. This 1s evidence of state action
targeting a disfavored religious practice.

The targeting is particularly acute since Michigan is penalizing
activities outside its contracts. Michigan’s foster and adoption contracts
do not list home studies as a “service,” and St. Vincent finances those
studies through a separate cost center. ECF No. 6-1 at Page.ID233-234.

Michigan’s new enforcement policy is coupled with statements by
Attorney General Nessel evincing the same sort of religious targeting
that the Supreme Court condemned in Masterpiece. Nessel has stated
that the “AG’s office can always be used as a bully pulpit in order to
educate on [LGBT] issues,” and further explained that religious

communities like Catholic Charities should be “educate[d]” “as much as
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possible” about “the importance of accepting LGBTQ people” because
“there are a lot of religious organizations that have changed their views
on this over the course of time.”! Nessel also described Michiganders who
supported the law protecting St. Vincent as “hate mongers.”? Nessel has
even accused those who supported Michigan’s protections for faith-based
foster care and adoption providers of “dislik[ing] gay people more than
[they] care about the needs of foster kids.”® Such “hostility [i]s
inconsistent with the First Amendment’s guarantee that our laws be
applied in a manner that is neutral toward religion.” Masterpiece
Cakeshop v. Colorado Civil Rights Comm’n, 138 S. Ct. 1719, 1732 (2018).

This distinguishes the case from Fulton, where the most inflammatory
statements came from the mayor, whom the court said did not play “a
direct role, or even a significant role, in the process.” Fulton v. City of

Philadelphia, 922 F.3d 140, 157 (3d Cir. 2019). Nessel’s role is both direct

1 Kate Opalewski, Q&A with Mich. Democratic Attorney General
Candidate Dana  Nessel, PRIDESOURCE (Jan. 10, 2018),
https://pridesource.com/article/dana-nessel-qa/.

2 Fox 2 Detroit, Opponents say adoption bill discriminates against gays
and lesbians (Mar. 4, 2015), http://www.fox2detroit.com/news/opponents-
say-adoption-bill-discriminates-against-gays-and-lesbians.

3 Rick Pluta, Faith-based adoption bills headed to House floor,
MICHIGAN RADIO (Mar. 4, 2015), https:/www.michiganradio.org/
post/faith-based-adoption-bills-headed-house-floor.

7
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and significant. In Fulton, the court also stated there was “no evidence of
any foster care agencies discriminating in ways that would violate the
Fair Practices Ordinance prior to this controversy.” Id. at 158. But here,
there 1s evidence that the State knowingly permitted religious
exceptions, and that it permits non-religious exceptions today.

In response, Michigan claims that Nessel is immune from suit. While
that is incorrect (as Plaintiffs will discuss in their opposition to the
motion to dismiss), even if Nessel were personally immune from suit, her
actions still serve as evidence of religious targeting by the government in
the same way that an immune prosecutor’s statements might serve as
evidence to attack the underlying conviction.# The human rights
commissioners in Colorado may have enjoyed personal immunity, but the
Supreme Court still looked to their statements to invalidate the actions
of the commission in Masterpiece. 138 S. Ct. at 1729.

Finally, the State raises various irrelevant arguments. Defendants
first question the standing of the Bucks and Shamber Flore, but do not

question St. Vincent’s standing. “[O]nly one plaintiff needs to have

4 See, e.g., United States v. Carter, 236 F.3d 777, 783 (6th Cir. 2001)
(remanding based upon “prosecutor’s remarks at trial”).

8
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standing in order for the suit to move forward.” Parson v. U.S. Dep’t of
Justice, 801 F.3d 701, 710 (6th Cir. 2015). Plaintiffs will address this
further in response to the State’s motion to dismiss, but it is no bar to
granting injunctive relief.

The State also questions the logic of St. Vincent’s religious beliefs,
asking why St. Vincent could serve a non-Catholic couple but not a same-
sex couple. ECF No. 34 at PagelD.953. It is not the place of the State, or
the Court, to determine whether Plaintiffs’ religious beliefs are valid,
only whether they are sincere. Hernandez v. Comm’r of Internal Revenue,
490 U.S. 680, 699 (1989) (“It is not within the judicial ken to question
.. .. the validity of particular litigants’ interpretations of those creeds.”).
And Defendants have not questioned Plaintiffs’ sincerity. Catholic has no
theological bar to certifying the home of an opposite-sex married couple
of another faith.

B. Plaintiffs are likely to succeed on their Free Speech claims.

Michigan has attempted to compel St. Vincent’s speech, and has
threatened to exclude it entirely from foster care and public adoption if it

does not comply. ECF No. 6 at PagelD.214-217. Michigan claims that
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St. Vincent is only evaluating applicants according to state criteria—it
need only “check a box.” ECF No. 34 at PagelD.952-53.

Even this were purely factual speech, it may not be compelled. In
NIFLA v. Becerra, the Supreme Court struck down a required notice
which stated: “California has public programs that provide immediate
free or low-cost access to comprehensive family planning services . . .. To
determine whether you qualify, contact the county social services office
... 138 S. Ct. 2361, 2369 (2018). This was undoubtedly factual speech
about the state’s offerings, not the opinions of the provider. Yet it was
still impermissible: “By compelling individuals to speak a particular
message, such notices alter the content of their speech.” Id. at 2371
(internal quotation omitted).

Similarly, in Riley, the Supreme Court invalidated a requirement that
professional fundraisers state “the average percentage of gross receipts
actually turned over to charities.” 487 U.S. at 786. As the Court
explained, “Mandating speech that a speaker would not otherwise make
necessarily alters the content of the speech.” Id. at 795.

Michigan’s new policy must also face strict scrutiny because it places

unconstitutional conditions on St. Vincent’s conduct. Michigan attempts

10
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to distinguish AOSI and FCC v. League of Women Voters on the basis that
those involved private speech, while a home study 1s a “public function.”
But “public function” is a term of art that does not apply here: “The public
function test requires that the private entity exercise powers which are
traditionally exclusively reserved to the state, such as holding elections
or eminent domain.” Wolotsky v. Huhn, 960 F.2d 1331, 1335 (6th Cir.
1992) (internal citation omitted). Home studies are not a power
exclusively reserved to the state; Michigan concedes that “most adoption
services in Michigan are privatized.” ECF 34-2 at PagelD.967. And the
State makes claims about generalized administrative costs, but does not
rebut the fact that St. Vincent does not bill the State for home studies,
and St. Vincent pays for recruiting and home studies from its own pocket,
through a separate cost center. ECF No. 6-1 at PagelD.233.

Nor does Michigan respond on the bigger issue: St. Vincent will be
completely excluded from providing foster care and adoptions to children
in the child welfare system unless it pledges allegiance to the State’s new
policy. ECF No. 6 at PagelD.218. “[I]f a party objects to a condition on”
government funding, her ordinary “recourse is to decline the funds.”

Agency for Int’l Dev. v. AOSI, 570 U.S. 205, 214 (2013). But this argument

11
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only works when the contractor can “decline the funds” and continue the
activity. When funding is tied to the authority to do “what would be
1llegal otherwise,” then that condition is “akin to an occupational license.”
Dep'’t of Tex., Veterans of Foreign Wars of the U.S. v. Tex. Lottery Comm’n,
760 F.3d 427, 436-37 (5th Cir. 2014) (en banc). Here, Michigan concedes
that agencies “must be licensed by the Department in order to provide
foster care and adoption services.” ECF No. 34-3 at PagelD.973.

St. Vincent cannot simply decline the funds and continue providing
foster care and adoptions for those children on “its own time and dime.”
AOSI, 570 U.S. at 218. Child welfare agencies cannot “declin[e] the
subsidy and finance[e] their own unsubsidized program,” Rust v.
Sullivan, 500 U.S. 173, 199 n.5 (1991). Therefore, Michigan’s
unconstitutional conditions must face strict scrutiny.

Nor do Michigan’s arguments succeed as a matter of fact. The home
study requires subjective, written analyses of a variety of factors—
indeed, the State acknowledges as much. ECF No. 34 at PagelD.953. The
State protests this 1s not “religious speech,” and attaches various

declarations attesting that this is all about state criteria. Id.

12
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While the State is free to believe that providing this written
assessment and certification does not conflict with Catholic teaching,
that is not the State’s judgment to make. See supra. St. Vincent has
testified that the mandated speech is inconsistent with its religious
beliefs. ECF No. 6-1 at PagelD.231. Nor is this belief unusual or newly-
minted: the serial closure of Catholic adoption and foster agencies in
Boston; San Francisco; Washington, DC; and the entire state of Illinois
1llustrate that this issue has serious theological implications for the
agencies involved.?

C. The State’s policy fails strict scrutiny.

Michigan’s perfunctory arguments are insufficient to carry its heavy
burden under strict scrutiny. As Plaintiffs explained in their opening
memorandum, the compelling-interest test requires courts to
“scrutiniz[e] the asserted harm of granting specific exemptions to
particular religious claimants—in other words, to look to the marginal

interest in enforc[ement].” Burwell v. Hobby Lobby, 573 U.S. 682,726-27

5 See Discrimination Against Catholic Adoption Services, United States
Conference of Catholic Bishops (last wvisited June 12, 2019)
http.:/ /www.usccb.org/issues-and-action/religious-liberty /

discrimination-against-catholic-adoption-services.cfm (listing examples).

13
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(2014) (internal quotation marks and citation omitted). The State merely
asserts a broad interest in anti-discrimination; it fails to explain the
specific harms in allowing St. Vincent to continue its religious exercise.

As a third party, Proposed Intervenors attempt to do the State’s
homework. They suggest that exempting St. Vincent could deter same-
sex couples who wish to foster. Invr. Br. in Opp'n, ECF No. 35 at
PagelD.1145 n.11. But they offer only speculation and hearsay to back
up that supposition. Even “plausible hypotheses are not enough to satisfy
strict scrutiny,” Contractors Ass’n of E. Pa. v. City of Phila., 6 F.3d 990,
1008 (3d Cir. 1993), and “ambiguous proof will not suffice.” Brown v.
Entm’t Merchs. Ass’n, 564 U.S. 786, 800 (2011). Michigan cannot show
that excluding faith-based agencies is the least restrictive means of
accomplishing its interests. As Plaintiffs have shown, the prior referral
policy was correlated with more children going to permanency from foster
care, more children finding placements, and fewer children entering the
foster care system. ECF No. 6-13

D. Complying with the Free Exercise Clause does not violate
the Establishment or the Equal Protection Clauses.

Potential Intervenors argue that that the State is required by the

Establishment and Equal Protection Clauses to exclude St. Vincent. But

14
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under the Establishment Clause, the Supreme Court has long recognized
that religious accommodations are permissible. See, e.g., Corp. of
Presiding Bishop of Church of Jesus Christ of Latter-day Saints v. Amos,
483 U.S. 327, 339 (1987) (upholding Title VII exemption for religious
organizations). Where there is a system of “private choice,” the actions of
religious participants do not violate the Establishment Clause. Zelman
v. Stimmons-Harris. 536 U.S. 639, 662 (2002); see also Freedom from
Religion Found. v. McCallum, 324 F.3d 880, 883—-84 (7th Cir. 2003)
(upholding government-funded halfway house program with religious
contractors). Allowing a policy exemption to one private charity receiving
public funds—among the many agencies foster parents may choose—
follows Zelman and McCallum.s

The Equal Protection argument ignores the distinction between

government action and private action. “[A] State normally can be held

6 Proposed Intervenors also argue that Michigan’s policy does not burden
Plaintiffs’ Free Exercise rights. In Teen Ranch v. Udow, the Sixth Circuit
found an Establishment Clause violation because there was no “true
private choice” and Teen Ranch “coerc[ed] children into participating in
religious activities.” 479 F.3d 403, 406, 409 (6th Cir. 2007). Unlike the
children in Teen Ranch, adult prospective adoptive parents have a
system of true private choice. It is no surprise that the brief Free Exercise
analysis found no violation in light of this Establishment Clause
violation. Id. at 409-10.

15
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responsible for a private decision only when it has exercised coercive
power or has provided such significant encouragement, either overt or
covert, that the choice must in law be deemed to be that of the State.”
Blum v. Yaretsky, 457 U.S. 991, 1004 (1982). That would not be
implicated by the State permitting (especially under protest) private
choices contrary to its general policy stances.

E. Plaintiffs’ claims against the Federal Defendants are proper
and ripe.

Relief is also proper against the Federal Defendants. The Federal
Defendants’ brief is most remarkable for what it does not say: it does not
say that Michigan was under any threat of federal enforcement if it did
not penalize religious agencies; to the contrary, it disclaims plans to
enforce and suggests that St. Vincent is correct that such enforcement
would violate the Constitution and RFRA. State Br. in Opp’n, ECF No.
33 at PagelD.802.

The Federal Defendants’ arguments turn on their claim that they
might not enforce the law. But the State is already attempting to enforce
that same law against St. Vincent. As a result, Plaintiffs’ claims are ripe.
The State seeks to penalize St. Vincent now, and taking the State at its

word, it does so to comply with federal law.

16
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Federal Defendants rely on inapplicable cases. In Simon v. East
Kentucky Welfare Rights Organization [EKWRO], 426 U.S. 26 (1976),
plaintiffs had not “establish[ed]” that the relevant hospitals “[we]re
dependent upon [charitable] contributions.” Id. at 44. Here, the State’s
child welfare program is ‘dependent’ on federal funds, and Michigan
identifies federal law as a reason for its policy. In Adult Video Association
v. U.S. Department of Justice, 71 F.3d 563 (6th Cir. 1995), it was “far from
clear that any harm [would] occur.” Id. at 568. Here, the harm is clear
and 1is already occurring.

Plaintiffs can further address any similar challenges Federal
defendants raise in a motion to dismiss or other briefing. But the
arguments here are no bar to a preliminary injunction, particularly an
Injunction against the State.

F. The Dumont settlement agreement was not a consent
decree.

The State begins its opposition by arguing that the Dumont settlement
was a “consent decree,” (a term it uses 20 times). This argument is
foreclosed by binding precedent, the terms of the order, and the actions

of the parties to the settlement.
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An order is only a consent decree if the court order “incorporate[s] the
parties’ terms.” Pedreira v. Sunrise Children’s Servs. 802 F.3d 865, 871
(6th Cir. 2015). Here, the Eastern District did not incorporate the
settlement agreement’s terms into its dismissal order. The court was
never even asked to incorporate those terms into a consent decree.
Proposed Order at PagelD.1464-1467, Dumont v. Gordon, 17-cv-13080
(E.D. Mich. Mar. 22, 2019), ECF No. 82. Instead, at the request of the
settling parties, the court dismissed the case “pursuant to the terms of
the Settlement Agreement,” citing RE/MAX Int’l v. Realty One 271 F.3d
633 (6th Cir. 2001).7 The Sixth Circuit has held that “[t]he phrase
‘pursuant to the terms of the [s]ettlement’ fails to incorporate the
terms of the [s]ettlement agreement into the order.” Id. at 642 (emphasis
added). Notably, the Court included this language, and the citation to
RE/MAX, at the request of the State, which submitted it in a proposed

order.8 Thus, the Eastern District’s order—entered in the precise form

7 Order on Stip. of Dismissal at PagelD.1469, Dumont v. Gordon, No.
2:17-cv-13080 (E.D. Mich. Mar. 22, 2019), ECF No. 83.

8 Proposed Order at PagelD.1464-1467, Dumont v. Gordon, 17-cv-13080
(E.D. Mich. Mar. 22, 2019), ECF No. 82.
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requested by the State—makes clear that the settlement agreement is
not incorporated into the order and therefore cannot be a consent decree.

That is presumably why Michigan has not used the term “consent
decree” in its communications about the settlement,® and other parties to
that settlement (Proposed Intervenors here) still refrain from using that
term today.!% The court clearly did not think it was entering a consent
decree as it (a) issued the dismissal order within the hour, and (b) did not
hold any hearing over the merits of the agreement, which would have
been required for a consent decree.!! Simply put, the resolution of
Dumont was just a settlement agreement, and no one anywhere called it
a consent decree until the State’s (but not Proposed Intervenors’) recent
pleadings in this Court.

Their settlement contract does not and cannot bind Plaintiffs here,

who did not join it: “It goes without saying that a contract cannot bind a

nonparty.” E.E.O.C. v. Waffle House, 534 U.S. 279, 294 (2002). Moreover,

9 See, e.g., Announcement, ECF No. 37-2 at PagelD.1424; Seyka Decl. Ex.
B (training materials).

10 See Mot. to Intervene, ECF No. 18 (“settlement agreement” appears
two times, “consent decree” zero times); Proposed Br. in Opposition, ECF
No. 37 (“settlement agreement” appears 17 times, “consent decree” zero
times).

11 See, Order on Stip. of Dismissal, Dumont, ECF No. 83.
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by its own terms, it is only valid to the extent not “prohibited by law or
court order.” Order on Stip. of Dismissal at PagelD.1445, Dumont, ECF
No. 83. Should the Court enter an order inconsistent with that
agreement, the agreement simply would not apply in that circumstance.
The State cannot shield its constitutional violations behind a private
contract that is not binding upon Plaintiffs, is not binding upon Federal
Defendants, and expressly does not bind State Defendants to the extent
this Court, or any other, enters an injunction against them.

II. The remaining preliminary injunction factors are satisfied.

“The purpose of a preliminary injunction is simply to preserve the
status quo[.]” United States v. Edward Rose & Sons, 384 F.3d 258, 261
(6th Cir. 2004). St. Vincent merely seeks to preserve a status quo that
has been successful for decades, allowing St. Vincent to serve thousands
of children in need.

Irreparable harm. Plaintiffs’ harms are irreparable as a matter of
law: Defendants do not dispute that a violation of Plaintiffs’
constitutional rights is always irreparable. See ECF No. 6 at PagelD.222;
ECF No. 34 at PagelD.956. They are also irreparable as a matter of fact:

St. Vincent’s contract is up for renewal September 30, and the effects of
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the State’s new policy are already being felt. Sekya Decl. at 993-5.
Avoiding such harm is the purpose of a preliminary injunction.

Public interest. Defendants also do not contest the fact that “it is
always in the public interest to prevent the violation of a party’s
constitutional rights.” G & V Lounge v. Mich. Liquor Control Comm’n, 23
F.3d 1071, 1079 (6th Cir. 1994). Here, the public interest in protecting
Plaintiffs is even stronger. Closing down St. Vincent without a full
hearing on the merits of this case is not in the best interest of the children
the State serves. Roach Report at 5. And keeping St. Vincent open does
nothing to prevent same-sex couples who want to adopt from adopting.
Strachan Report at 11-12; ECF No. 6 at PagelD.223.

Balance of the hardships. The balance of the hardships tips
overwhelmingly in favor of St. Vincent, as it will be forced to close its
adoption and foster programs if the State is permitted to apply its
unconstitutional policy. The State fails to respond; Proposed Intervenors
argue that same-sex couples will suffer stigma if St. Vincent is allowed
to continue its religious adoption ministry. Plaintiffs’ expert speaks to
her awareness of many same-sex couples being able to foster children

without obstacles. Strachan Report at 11-12. Thus, there is no hard
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evidence of deterrent effect, much less widespread effects. This is
insufficient to overcome the certainly impending harms if St. Vincent is
shut down. See ECF No. 6 at PagelD.173-176.

Finally, Proposed Intervenors argue that an injunction is
“unprecedented” and would “forever eliminate the State’s power to
enforce its contracts.” ECF No. 35 at PagelD.1144. Not so. The State
cannot use government contracts to restrict constitutional rights. See Bd.
of County Comm’rs v. Umbehr, 518 U.S. 668, 685-686 (1996). Nor can it
choose to offer contracts or grants in a discriminatory way. Trinity
Lutheran Church of Columbia v. Comer, 137 S. Ct. 2012, 2024 (2017).
Removing such unconstitutional barriers is the appropriate remedy.

CONCLUSION

The motion for preliminary injunction should be granted.

Dated: June 12, 2019 Respectfully submitted,

Is/ Lori Windham

Lori Windham

Mark Rienzi

Nicholas Reaves

The Becket Fund for Religious Liberty
1200 New Hampshire Ave. NW,

Suite 700

Washington, DC 20036

22



Case 1:19-cv-00286-RJJ-PJG ECF No. 42 filed 06/12/19 PagelD.1553 Page 28 of 30

Telephone: (202) 955-0095
Iwindham@becketlaw.org

William R. Bloomfield (P68515)
Catholic Diocese of Lansing
Lansing, Michigan 48933-1122
(517) 342-2522
wbloomfield@dioceseoflansing.org

Counsel for Plaintiffs

23



Case 1:19-cv-00286-RJJ-PJG ECF No. 42 filed 06/12/19 PagelD.1554 Page 29 of 30

CERTIFICATE OF COMPLIANCE

This memorandum complies with the word limit of L. Civ. R. 7.2(c)
because, excluding the parts exempted by L. Civ. R. 7.2(c), it contains

4,298 words. The word count was generated using Microsoft Word 2019.

/sl Lori Windham

Lori H. Windham

The Becket Fund for Religious Liberty
1200 New Hampshire Ave. NW,

Suite 700

Washington, DC, 20036

Tel.: (202) 955-0095
Ilwindham@becketlaw.org

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE
I hereby certify that on June 12, 2019, I electronically filed the above
document(s) with the Clerk of the Court using the ECF System, which
sends an electronic notification to all counsel who have entered an

appearance on the Docket.

/sl Lori Windham

Lori H. Windham

The Becket Fund for Religious Liberty
1200 New Hampshire Ave. NW,

Suite 700

Washington, DC, 20036

Tel.: (202) 955-0095
Iwindham@becketlaw.org

Counsel for Plaintiffs
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Mr. Steven Roach
1625 West Washington
Springfield, IL 62702
(217) 523-9201
roach@cc.dio.org

Re: Buck, et al. v. Gordon, et al.
U.S. District Court for the Western District of Michigan
No. 1:19-¢cv-00286

EXPERT REPORT
Pursuant to Rule 26(a)(2)(B) of the Federal Rules of Civil Procedure, I submit
this expert report on behalf of Plaintiffs St. Vincent Catholic Charities
(“St. Vincent”), Chad and Melissa Buck, and Shamber Flore. This report is

submitted on behalf of these Plaintiffs only.

1. Statement of Qualifications:

I have personal experience partnering with the state of Illinois to provide
exemplary foster care and adoption services as a private charity. For more than 33
years, | have worked for Catholic Charities in Illinois. I now serve as the Executive
Director of Catholic Charities for the Diocese of Springfield. For over 40 years, the
Illinois Department of Children & Family Services partnered with Catholic Charities
across the State to provide foster care and adoption services. During this time,

Catholic Charities provided effective care and both interim and permanent loving
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homes for tens of thousands of vulnerable children. The State publicly declared that
our partnership should serve as a national model; and Catholic Charities agencies
across the State ranked among the highest in providing positive outcomes for
children, according to the State’s own evaluation system. Furthermore, the Council
on Accreditation verified that my agency, Catholic Charities of the Diocese of
Springfield, met the most respected best practice standards in the industry.

I have firsthand experience and knowledge as to how the foster care and adoption
system can serve or, alternatively, fail to serve vulnerable children. I also have
firsthand experience and knowledge regarding the closure of a Catholic foster and
adoption agency as a result of a state’s decision to stop partnering with that agency,
and what effect this has on the children served by the state’s foster care and adoption
system because I unfortunately went through that process with my organization.
Michigan, like Illinois, partners with private child placing agencies to care for
children in need. Accordingly, my experience in Illinois is similar to, and can
provide insight into, the likely result in Michigan should St. Vincent Catholic
Charities and other Catholic agencies across the State be forced to close.

A true and correct statement of my work and qualifications is attached hereto. 1

have received no fees for the preparation of this report.
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2. Statement of Data and Other Information Considered in Forming
Opinions:

In preparation for this report, I relied upon my experience as a longtime employee
of Catholic Charities in Illinois and as the Executive Director of Catholic Charities
for the Diocese of Springfield, as well as my training and knowledge as a foster care
and adoption provider in the State of Illinois. I also relied upon reputable studies,

cited throughout this report, that support my knowledge and experiences.

3. Statement of Basis for Opinions Expressed:

The opinions expressed in this report are based upon my knowledge, training,
skills, experience, and observations as a longtime employee and the current
Executive Director of Catholic Charities of the Diocese of Springfield.

4. Opinions:

In my opinion, the closure of St. Vincent would harm vulnerable children and
undermine Michigan’s child welfare system. First, it would cause caseworker
disruption. This disruption would directly harm the foster children placed with
St. Vincent who have learned to trust and depend on their caseworkers. Second, the
closure would exacerbate the already chronic shortage of quality foster and adoptive
homes for children. This would lead to longer waits for adoptions, increased reliance
upon group homes and institutional settings, and would increase the number of

children aging out of the system without a permanent family. The closure of
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St. Vincent would have negative effects on vulnerable children.

A. Caseworker Disruption Harms Foster Children

Caseworker disruption creates a serious harm for children in the foster care
system. Children learn to trust and depend on their caseworker throughout their
journey to either family reunification or an adoptive home. Foster children,
particularly those who experience multiple moves or extended periods of
uncertainty, will learn to trust and depend on their caseworker more than anyone
else. Sometimes, the caseworker is the only person the child trusts. The closure of
St. Vincent would disrupt these important relationships and cause trauma for
children who have already experienced disruption and uncertainty.

Studies show that caseworker disruption also dramatically decreases the
likelihood of a child finding permanent placement. A 2005 study from Milwaukee
County, Wisconsin found that children had a 74.5% chance of achieving timely
permanency if they had only one caseworker during their time in the system.!
However, children who were forced to switch to a second caseworker had only a
17.5% chance of achieving timely permanency.? And those who experienced six or

more caseworkers had only a 0.1% chance.®> Similarly, a 2008 study by the

! Connie Flower et al., Review of Turnover in Milwaukee County Private Agency
Child  Welfare Ongoing Case Management Staff 4 (Jan. 2005),
https://www.uh.edu/socialwork/ docs/cwep/national-iv-e/turnoverstudy.pdf.

21d.

31d.
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University of Minnesota School of Social Work found a correlation between
caseworker turnover and increased placement disruptions.* These studies comport
with my personal experiences in the field.

If St. Vincent closes, its caseworkers will have to find new jobs, and the children
it serves will have to transfer to other agencies, meaning that those children will have
to adjust to new agencies and new caseworkers and are likely to suffer further trauma
as a result. This will end the one relationship many of those children have come to
trust and depend on. The loss of caseworker familiarity with foster children and
families also decreases the likelihood that children will be placed with siblings or
reunited with prior foster families with whom they have already bonded. This
disruption will lead to even further uncertainty, reduce the likelihood of sibling
reunification, and dramatically decrease their odds of finding permanent homes in a

timely manner, if at all.

* Annette Semanchin Jones, Susan J. Wells, PATH/Wisconsin - Bremer Project:
Preventing Placement Disruptions in Foster Care 1iv (Jan.15, 2008),
http://cascw.umn.edu/wp-content/uploads/2013/12/Path_BremerReport.pdf.
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B. There is a Chronic Shortage of Quality Foster and Adoptive Homes for
Children

The United States faces a chronic shortage of quality foster and adoptive homes,
and Michigan is no exception. This shortage has been exacerbated by the opioid
crisis. This leads to several adverse outcomes for children. This includes more
placements in group or institutional settings, rather than individual family homes,
which are considered the best placement for most children. It includes longer waits
for children in need of adoptive families and the overuse of existing foster homes,
which can cause foster parent burnout and increased turnover in the system. And it
includes higher numbers of children who “age out” of the foster care system without
ever finding a permanent family. Children who age out, on average, fare much worse
than children who end up in loving foster homes. One in five will become homeless
at age 18, only half are employed, and less than 3% graduate from college—not to
mention the increased likelihood of an unplanned pregnancy and of suffering from
PTSD.> When an effective agency with a long history of recruiting thousands of
foster and adoptive parents is forced to close, the result is fewer homes for children
and an increased likelihood of negative outcomes for children in the system. I have

seen this harm firsthand in the state of Illinois.

> Wayne Winston Sharp, The Human, Social, And Economic Cost of Aging Out of
Foster Care, Adoption Advocate (May 2015),
https://www.adoptioncouncil.org/files/large/c29246a29debe(9.
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According to one survey, Illinois has had the most significant decrease in
available foster homes between 2012 and 2017 of any state that made this data
available. Illinois lost 1,547 foster homes in that time period, meaning these homes
no longer available for foster children.® This data is consistent with my own
observations and experience.

Both my personal experience and the studies discussed above confirm that similar
harms will occur in Michigan if agencies like St. Vincent are forced to close. While
other agencies may be able to absorb their immediate caseload, transferring children
from one agency to another causes unnecessary trauma and disruption for children
and is not in their best interest. Worse still, the loss of St. Vincent—an agency that
has effectively recruited foster families for decades—will mean fewer foster and
adoptive families overall. Some prospective parents St. Vincent would have
recruited will instead choose not to foster or adopt. Some will be less likely to join
the system because there is no longer an agency that shares their religious beliefs.
Faith-based agencies like St. Vincent are effective in recruiting through churches or
other ministries, and recruitment will decline as the number of agencies investing in
such outreach declines. You cannot replace the numerous benefits of a faith-based

adoption agency by merely transferring the children in their care elsewhere.

6 Foster Care Housing Crisis, Chronicle of Social Change, Appendix A at 13-14,
https://chronicleofsocialchange.org/wp-content/uploads/2017/10/The-Foster-Care-
Housing-Crisis-10-31.pdf.
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The impact will be multiplied if it is not only St. Vincent, but multiple Catholic
agencies throughout the State who are forced to close their doors.

According to the United States Department of Health & Human Services, there
are almost 12,000 children currently in need of a permanent home in the state of
Michigan.” Approximately 600 of these children will be forced out of the foster care
system without a family—a direct result of the State’s chronic shortage of quality
foster and adoptive homes.® This will cause immediate and lasting harm to some of
the State’s most vulnerable children, leaving many without the necessary skills,
resources, or support they need to be successful. Children will suffer because they

were failed by the system on which they depend.

7 U.S. Department of Health & Human Services, Children’s Bureau,
https://cwoutcomes.acf.hhs.gov/cwodatasite/pdf/michigan.html.

8 Child Trends, Transition-Age Youth in Foster Care in Michigan,
https://www.childtrends.org/wp-content/uploads/2017/09/Transition-Age-

Youth Michigan.pdf; Kristi Tanner, More than 900 Michigan foster care youth age
out, Detroit Free Press (Jan. 31, 2015) https://www.freep.com/story/
opinion/contributors/raw-data/2015/01/31/michigan-foster-care-youth/22621127/.
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5. List of Cases Testified to At Trial or by Deposition as an Fxpert:

I have never testified as an expert in court.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the

foregoing is true and correct to the best of my knowledge, information, and

belief.

%4% 4////7

Name Date
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Mr. Steven Roach
Executive Director
Catholic Charities of the
Diocese of Springfield in Illinois
1625 West Washington
Springfield, IL 62702
(217) 523-9201
roach@cc.dio.org

Steven Roach is the Executive Director of Catholic Charities in the Diocese of
Springfield in Illinois where he has held that position for the last 20 years. For 33
years, Mr. Roach has worked for Catholic Charities agencies and institutions across
Illinois including the communities of Chicago, Rockford, Springfield and Alton.
Throughout his entire career, Mr. Roach has developed and managed child welfare
programs that serve abused and neglected children. In the 1990’s, Mr. Roach
developed the Catholic Charities Treatment Foster Care Program and the Catholic
Children’s Home Learning Independence For Tomorrow (L.I.F.T.) program which
have provided stable and effective placements for hundreds of DCFS children who
are wards of the State of Illinois.

During his tenure as executive director, Mr. Roach directed the agency to it first ever
national accreditation through the Council On Accreditation (C.O.A.) of New York
and under his leadership annual giving to Catholic Charities has increased by over
400%. Mr. Roach has continually developed a wide array of social service programs
including the Catholic Charities Legal Services Program (CCLS), the St. Francis
Community Clinic, the St. Anne’s Residence, the Catholic Charities Mobile Food
Pantry program and the brand new Health Connect program through a partnership
with St. Mary’s Hospital in Decatur.

Mr. Roach has served as Chairman for the Social Services Department of the Catholic
Conference of Illinois, as a board member of the Illinois Catholic Health Association
and as a member of the Catholic Charities USA Social Policy Committee in
Washington, D.C. Mr. Roach also serves as the Director for Community Services for
the Diocese of Springfield in Illinois supervising the Office for Pro-Life Activities &
Special Ministries. In 2002, Mr. Roach received the Magnificat Award from the
Springfield Diocese for “outstanding service to God & Neighbor.” A graduate of
Marquette Catholic High School in Alton, Mr. Roach holds a Bachelor’s Degree in
Psychology and a Master’s Degree in Business Management. Mr. Roach is married
with three children and currently resides in Godfrey, Illinois where he is a member
of St. Mary’s Parish.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

MELISSA BUCK; CHAD BUCK;
ST. VINCENT CATHOLIC
CHARITIES; and SHAMBER
FLORE,

Plaintiffs,
v.

ROBERT GORDON, in his official
capacity as the Director of the
Michigan Department of Health
and Human Services; HERMAN
MCCALL, in his official capacity
as the Executive Director of the
Michigan Children’s Services
Agency; DANA NESSEL, in her
official capacity as Michigan
Attorney General; ALEX AZAR, in
his official capacity as Secretary of
Health and Human Services; U.S.
DEPARTMENT OF HEALTH
AND HUMAN SERVICES,

Defendants.

No. 1:19-cv-00286

HON. ROBERT J. JONKER

DECLARATION OF ANDREA SEYKA

1. My name is Andrea Seyka. I am over the age of 21 years old

and capable of making this declaration pursuant to 28 U.S.C. § 1746. 1
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have not been convicted of a felony or been convicted of a crime of
dishonesty. I have personal knowledge of all of the contents of this

declaration.

2. 1 am the Chief Executive Officer of St. Vincent Catholic
Charities (“St. Vincent”) in Lansing, Michigan. I have served in that
position for roughly 12 years. Prior to that, I served as Chief Financial
Officer from 1999 to 2006, then as Chief Operating Officer from 2006
through 2007. Prior to joining St. Vincent, I spent ten years working in
public and private accounting. I received a bachelor’s degree in

accounting from Michigan State University and earned the designation

of Certified Public Accountant (CPA) in 1990.

3.  After the State of Michigan announced that it would no longer
work with agencies like St. Vincent, several of my agency’s employees
have come to me asking about the future of our ministry. We have an
excellent staff who provide important services to the families and
children we serve. But ever since the Attorney General’s announcement,

the anxiety level among staff has been high. We have already lost two
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staff members due in part to concern over the agency’s future, and others

fear that the agency may have to close.

4. 1 have also been approached by current families with
questions about the State’s new, hostile, position, with many expressing
their support for our agency but also their concern regarding what this
might mean for the agency and for the services many of these families
rely on daily. St. Vincent’s adoption contract with the State is also set to
expire at the end of September 2019, adding further uncertainty given
the State’s public statements about its partnership with St. Vincent.
Foster care and adoption are difficult enough without an additional cloud

of uncertainty.

5.  An order from this Court that St. Vincent may continue
operating throughout the duration of this litigation, while not completely
resolving the case, will significantly reduce the immediate uncertainty
and anxiety experienced by staff and foster and adoptive families. It will
also reassure everyone that this agency will continue serving children in

need for at least the immediate future.
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6.  Our services assist hundreds of children each year and are a crucial
source of support for the Lansing community. Without preliminary relief
from the Court, it is possible that our agency could lose the crucial
support necessary to continue serving children in need and be forced to

close down its foster and adoption programs before litigation is complete.

7. The attached Communication Issuance No. 19-041 (Ex. A) was

received by St. Vincent on April 10, 2019, from the State of Michigan.

8.  The attached slides (Ex. B) are part of a training session certain
St. Vincent staff were required by the State of Michigan to complete by

the end of June 2019.



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1572 Page 6 of 75

I declare under penalty of perjury that the foregoing is true and
correct.

Executed on June 11, 2019.

A &. st

Andrea Seyka
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Subject/Title ~ Settlement Agreement - Dumont v. MDHHS

Type XInformational Memorandum
X Program Instruction

[JPolicy Guide
DH H Issuance Date 04/10/2019
Obsolete Date N/A

Michigan Department o Health &« Human Services

Contact Name Office of Child Welfare Policy & Programs
Email Child-Welfare-Policy@michigan.gov

Children’s Services Agency Due Date N/A

Due to N/A

- y Distribution X CSA Central Office Managers/Staff
Communication X MDHHS BSC and County Directors
X MDHHS Juvenile Justice Managers/Staff

Issuance XI MDHHS Child Welfare Managers/Staff
X Native American Tribes
19-041 X Office of Workforce Development and Training
X Private Agency Child Welfare Managers/Staff
Private Residential Abuse/Neglect Managers/Staff
X Private Residential Juvenile Justice Managers/Staff
[ Other:

On March 22, 2019, MDHHS entered into a settlement agreement with the plaintiffs in a lawsuit
pertaining to non-discrimination in the delivery of foster care and adoption services. The settlement
agreement requires MDHHS to:
¢ Release a public announcement regarding the department’s non-discrimination provision.
¢ Include specific language pertaining to non-discrimination in all Adoption and Placement
Agency Foster Care (PAFC) Services Contracts/Subcontracts and applicable policies.
¢ Include in all Adoption Services Contracts/Subcontracts and all PAFC Services
Contracts/Subcontracts a requirement that agencies comply with the MDHHS non-
discrimination statement.
Investigate reports of alleged non-compliance with the non-discrimination provision.
Initiate contract action when violations occur or when an agency expresses unwillingness to
comply.
¢ Provide ongoing training regarding MDHHS contract obligations and enforcement, settlement
agreement obligations, and mechanisms to report alleged non-compliance.
¢ Maintain a link on the MDHHS website to the Division of Child Welfare Licensing (DCWL)
Online Complaint Form.

Adoption and PAFC Services contracts prohibit discrimination “against any individual or group
because of race, sex, religion, age, national origin, color, height, weight, marital status, gender
identity or expression, sexual orientation, political beliefs, or disability” in the provision of services
under contract with MDHHS.

In every case, regardless of whether the individual or couple being considered has identified a
particular child for foster or adoptive placement, policies and practices prohibited under the non-
discrimination provision include, among others:

Rev. 6-16 1
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CSA Communications Issuance

e Turning away or referring to another contracted Child Placing Agency (CPA) an otherwise
potentially qualified LGBTQ individual or same-sex couple that may be a suitable foster or
adoptive family for any child accepted by the CPA for services under a contract or a
subcontract.

e Refusing to provide orientation or training to an otherwise potentially qualified LGBTQ
individual or same-sex couple that may be a suitable foster or adoptive family for any child
accepted by the CPA for services under a contract or a subcontract.

e Refusing to perform a home study or process a foster care licensing application or an adoption
application for an otherwise potentially qualified LGBTQ individual or same-sex couple that
may be a suitable foster or adoptive family for any child accepted by the CPA for services
under a contract or a subcontract.

e Refusing to place a child accepted by the CPA for services under a contract or a subcontract
with an otherwise qualified LGBTQ individual or same-sex couple suitable as a foster or
adoptive family for the child.

MDHHS is required to investigate allegations of non-compliance with the non-discrimination provision
and enforce the contract/subcontracts when violations are established. If MDHHS determines a CPA
has committed a contract violation, it will provide the agency with notice and a reasonable opportunity
to implement a MDHHS-approved corrective action plan mandating immediate, regular, and
continuous provision of foster care case management services or adoption services in compliance
with the non-discrimination provision. If the agency refuses to comply or fails to demonstrate
compliance after a reasonable opportunity to implement the approved corrective action plan, MDHHS
will terminate the agency’s contract. MDHHS must also require all contractors to enforce the non-
discrimination provision with any subcontractors.

If a MDHHS employee or contractor employee is aware of a violation or suspected violation of these
non-discrimination provisions, a complaint should be made and utilizing the Division of Child Welfare
Licensing (DCWL) Online Complaint Form accessible on the MDHHS website:
https://www.michigan.gov/mdhhs/0,5885,7-339-71551 27716-82239--,00.html

Applicable contracts and policies will be updated to reflect these requirements. Additionally, training
regarding these provisions is required to be completed by all MDHHS and private agency child
welfare staff by June 30, 2019. A recorded webinar to complete this requirement is available on the
learning management system, Non-discrimination Settlement Agreement Training. Completion of
training will be monitored.

Questions regarding the settlement provisions can be directed to: Child-Welfare-
Policy@michigan.gov.




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1576 Page 10 of 75

EXHIBIT B



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1577 Page 11 of 75

WYRRYVIRW 41.: i

1R 'fJJ‘Irl.lil‘fFHIﬂiF'H‘ﬂ:ﬂﬂﬂ’ﬁm

T fil

ma AR 3 smimr

ﬂﬂ

! wﬂi’j}lﬁﬁiﬂl‘lﬂ"ﬂlﬂ_‘!l“lll l;rmmp 1:! (I i JIJ‘-I-!

T —_—




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1578 Page 12 of 75

fl:liﬂiM‘mmﬂrmmwm; i m* rp*r:f;:!r::rrrr:rr;q ‘fxﬂm%
.-F‘-'F stlrtarighroph ilapinn rrpﬂ
.ﬁ"‘f Jfﬂ'th‘n P il RLTH HT :-

J




Case 1:19-cv-00286-RJJ-PIJG ECF No. 42-2 filed 06/12/19 PagelD.1579 Page 13 of 75

| s,

I




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1580 Page 14 of 75




Case 1:19-cv-00286-RJJ-PIJG ECF No. 42-2 filed 06/12/19 PagelD.1581 Page 15 of 75




Case 1:19-cv-00286-RJJ-PIJG ECF No. 42-2 filed 06/12/19 PagelD.1582 Page 16 of 75




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1583 Page 17 of 75

EXHIBIT C
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RECEIVED
Michigan Department of Health and Human Services

Bureau of Grants and Purchasing (BGF) AUG 2°8 2018
PO Box 30037, Lansing, MI 48909 -

or
235 S. Grand Avenue, Suite 1201, Lansing, Mi 48933 . @C p

CONTRACT NUMBER: MA180000000920
Between

MICHIGAN DEPARTMENT OFREdALTH AND HUMAN SERVICES

CONTRACTOR PRIMARY CONTACT
St. Vincent Catholic Charities ’ Andrea Seyka
CONTRACTOR ADDRESS
2800 West Willow, Lansing, Mi, 488171833 ’
STATE CONTACT NANE TELEPHONE EMAIL
Contract Administrator | Sarsh Goad » M) A M)
BGP Analyst Bonnie Fineis :
CONTRACT SUMMARY

SERVICE DESCRIPTION | PAFC19-33001 Placing Agency Foster Care (PAFC)
GEOGRAPHIC AREA Statewide

—_INITIAL TERM _EFFECTIVE DATE" EXPIRATIONDATE | AVAILABLE CPTION YEARS
3 years October 1, 2018 Septemnber 30, 2021 2

MISCELLANEQUS INFORMATION
ESTIMATED CONTRACT VALUE AT TIME OF EXECUTION | $3,000,000.00
CONTRACT TYPE | Per Diem

*The effective date of the contract shall be the date listed in the “Effective Date" box above, or the date of Mlchigan
Department of Health and Human Services (MDHHS) signature below, whichever is later.

The undersigned have the lawful authority to bind the Contractor and MDHHS to the terms set forth in this Contract.
Section 291 of the fiscal year 2016 Omnibus Budget, PA 84 of 2015, requires verification that all new employaes of the
Contractor and all new employess of any approved subcontractor, worldng under this Contract, are legally present to work
In the United States. The Contractor shall perform this verification using the E-verify system

(hitp:/Anvww.uscls gov/portal/site/uscis). The Confractor’s signature on this Contract is the Gontractor's certification that
verification has and will be performed. The Contractor’s signature ailso certrﬁesthat the Contractor is not an Iran linked
business as defined in MCL 129.312.

FOR THE CONTRACTOR: FOR THE STATE:
St. Vincent Gatholic Charities
MICHIGAN DEPARTMENT OF HEALTH AND
HUMAN SERVICES
Contragtor
CSppie— Qll U o
(_Bignature of Difegtor or Authorized Designee Signature of Director or Authoﬂzed Designee
)%/0){&4' 6‘ \SW : Christine H. Sanches
) Print Nem&” rrlnt Name
§as/1p ealyllf
. Date I' Date
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Anticipated Total Contract Value: $3,000,000.00

This Confract will be in effect from the date- of MDHHS signature through September 30,
2021. No service will be provided and no costs to the state will be incurred before October 1,
2018, or the effective date of the Confract, whichever is later.-Throughout this Contract, the
date of MDHHS signature or October 1, 2018, whichever is laler, shall be referred to as the
begin date. .

At the discretion of MDHHS this Contract may be renewed by an amendment not less than
30 days before its expiration. This Contract may be renewed for up to two additional one-
year periods.

1. PROGRAM REQUIREMENTS

1.1,  Client Eligibility Criteria
a. Eligible Clients

1) Children for whom the family court has ‘issued an order which makes the
Michigan Department of Health and Human Services responsible for the
child’s placement, care and supervision.

'OR

Children for whom the family court has authorized a placement in the
parental home in a Trial Reunification fiving arrangement.

The petiod of time eligible for a Trial Reunification shall not exceed 180
days from the date of the child{ren)'s placement in a parental home.
Child(ren) must enter Trial Reunification directly from foster care and the
family court must retain jurisdiction with care and custody continuing with
MDHHS.

2) Children for whom the Kent County family court has issued an order which
makes the Michigan Department of Health and Human Services
responsible for the child’s placement, care and supervision and the child has
retumed home in seven days or less from the removal date.

OR

Youth extending or entering/re-entering the Young Adult Voluntary
Foster Gare Program (YAVFC)-Youth must have beéen in out-of-home
placement after being referred or committed to MDHHS for care and
supervision and is currently receiving foster care services and is at least
18 years old, but less than 21 years old or exited foster care/YAVFC

, PAGE 2 of 56
Rev. 10-18




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1588 Page 22 of 75

after reaching 18 years old, but less than 21 years old and resides in
Kent county.

b. Determination of Eligibility:

if MDHHS makes a referral to a child placing agency for foster care
case management services pursuant to a contract with the child placing
agency, the child placing agency must accept or decline the referral
within one hour of receipt of the referral. if a need for placement is
imminent, MDHHS may make referrals for placement concurrently to
other contracted providers. Contractor may not transfer a foster care
case io another child placing agency. After acceptance of a foster care
referral, the Contractor may not refer the case back to the Department
except for the reasons outlined in the Children’s Foster Care Manual
(FOM) or upon the written approval of the County Director, the
Children’s Services Agency Director, or the Deputy Director.

1.2. Referrals

a. The Coniractor accepts a referral from MDHHS by doing either of the
following:

1) Submiting to MDHHS a written Contract fo perform the services
related to the particular child or particular individuals that the
Department referred to the Contractor; or

2) Engaging in any other activity that results in MDHHS being obligated
to pay the Contractor for the ‘services. related to the particular child or
particular individuals that the Department referred to the Contractor.

b. Upon placement, MDHHS shall provide the Contractor at minimum, with
a court order, a Medical Authorization Card (DHS-3762), the Case
Referral and Acceptance - Individual Service Contract (DHS-3600) and
all known information about the child and family.

1.3. Legal or Court Related

MDHHS shall involve the Confractor, to the exfent allowed by law, in matters
relaing to any legal or court activities conceming the child while in the
Confractor's care. If the Contractor is to be involved in the court proceedings,
MDHHS shall provide the Centractor with written reports for court use upon
request, subject to confidentiality requirements imposed by statute.

2. CONTRACTOR RESPONSIBILITIES
2.1. Emiail Address

PAGE 3 of 56
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The Contraclor authorizes MDHHS to use the contact information below to send
Contract related notifications/information. The Contractor shall provide MDHHS
with updated contact information if it changes.

Contact email address: SeykaA@stvee.org

2.2. Reguests for Information

The Confractor may be required to meet and communicate with MDHHS
representatives and from time to time MDHHS may require that the Contractor
create reports or fuffill requests for information as necessary to fuffill the MDHHS’
obligations under statute and/or Dwayne B. v. Snyder, €t al., 2:06-cv-13548,
herein referred to as the Implementation, Sustainability, and Exit Plan (ISEP). -

The Contractor shall make available to MDHHS copies of any outside reviews,
non-redacted FOIA requests, or audits relating fo the contracted program.

2.3. GeographicArea

The Contractor shall provide services described herein in the following
geographic area: Stalewide

24. Licensing Requirements

The MDHHS Division of Child Welfare Licensing ({DCWL) is the licensing agency
for Child Placing Agencies (CPA). A license is issued to a certain person or
organization at a specific location, is non-transferable, and remains the property
of the Depariment. Therefore, a child placing agency must be established at a
specific location.

The Contractor shall ensure that, for the duration of this Contract, it shall
maintain a license for those program areas and services that are provided for in

this Contract. If the Contractor fails to comply with this section, MDHHS may
terminate this Contract for default.

The Confractor is licensed to provide service under this Confract under the
following license number:  CB330201018

2.5. Location of Facilities

The Contractor shall provide éervices described heréin at the following
location(s): - .

2800 West Willow, Lansing, M, 48917-1833

PAGE 4 of 58
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Direct foster care services shall be provided in client, relative caregiver,. and
foster parent homes.

‘ 286, Program Focus and Name

Placement Agency Foster Care (PAFC) is a program that provides a
comprehensive and coordinated set of activities designed to place and supervise
children in out of horne placement.

Foster care supervision includes the provision of services as throughout this
Confract and when nescessary the referral for additional services that wil
enhance the child's -and the family’s functioning and ameliorate the conditions
that caused the child's removai from parental custody

Foster care supervision includes developing and implementing a treatment plan
and -service Contract to comply with the Foster Care Manual which facilitates
pemanency planning according to the following guidelines:

Reunification

. Adoption

. Guardianship

. Permmanent Placement with a Fit and Willing Relative.
Another Planned Permanent Living Arrangement (AAPLA)

2.7, Provider Numbers
MISACWIS Provider Number: 10400303
Bridges Provider Number: 6356725

28. Credentials
The Contractor shall assure that all staff performing functions under this
Coniract, including contractor employees, volunteérs and/or subconttactors, are
appropriately screened; credentialed, and trained in accordance with ficensing

rule. Additional staff requirements are identified m Section 2.10 d. of this
Contract.

29, Compliance R@uu'ements

Except in subsectxon (h), the Confractor shall comply with the followmg
requirements:

~a. The Contractor shall comply with all applicable MDHHS pohcy in the
Children's Foster Care (FOM), Guardianship (GDM), Service
Requirements Manual (SRM), Interstate Compact (ICM), Native

' . PAGE S of 86
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American Affairs (NAA) and Adoption (ADM) Manuals and MDHHS
policy amendments (including interim policy bulletins).

b. Throughout the term of this Contract, the Confractor shdll ensure that it
provides all applicable MDHHS policy and MDHHS policy amendments
(including interim policy bulletins) and applicable Administrative Codes to
social service staff. The Contractor shall ensure that social service staff
complies with all applicable requirements.

MDHHS policies, amendments and policy ‘bulletins, are published on the
following internet link: hits://www.michigan.govimdhhs. Administrative Codes
are published at on the - following internet link;

hitp: //mlchlgan govﬂara/0,4601 7-154-35738 5698-118524—,00.html

¢. The Contractor shall comply with the MDHHS non-discrimination statement'

Michigan Department of Health and Human Services (MDHHS) will not
discriminate agalnst any individual or group because of race, sex, religion,
age, hational origin, color, height, weight, marital status, gender identity or
expression, sexual orientatior, political beliefs, or disability.

The above statement applies to all MDHHS supervised children, and to all
licensed and unlicensed caregivers and families and/or relatives that could
potentially provide care or are currently providing. care for MDHHS
supervised children, including MDHHS supervised children assigned to a”
contracted agency.

d. The Gontractor shall prowde services within the framework of Michigan's
Child Welfare Practice Model, MiTEAM. The Contractor shall utilize the
skills of engagement, assessment, teaming and mentoring in partnering
and building relationships with families and children by exhibiting
empathy, professionalism, genuineness and respect.  Treatment
planning shall be from the perspective of family/child centered practice.

e.‘ The contractor shall ensure all directives and sérvices ordered by the court
are completed fo the satisfaction of the court within the timeframes ordered.

f. The Contractor shall ensure worker participation in-the department's
federally-required Random Moment Time Study (RMTS) in order to
determine the amount of time spent on various activities., Based on
these results, MDHHS determines the amount of worker time that can be
charged to various funding sources. Failure to ensure workers meet
RMTS training requirements and provide timely and accurate RMTS
survey responses. may result in recoupment of fundlng or other
corrective actions, as set forth in this Contract.

PAGE 6 of 56
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g. The Contractor shall assure the coordination of all setvices based on an
assessment of the parent's needs. The Contracfor shall utilize Care
Connect 360 (CC360) to assure the coordination and provision of all
treatment services required based on an assessment of each child’s
needs and -shall execuie and comply with the terms of the CG360 Data
Use Contract. Treatment services include, but are not limited to the
provision of counseling/therapy for each child. The Contractor shall
ensure the provision of all medical, dental and behavioral health services
required based on an assessment of each child’s needs. The Contractor

"may ulilize Medicaid (or private insurance) reimbursable sevrvices to
comply with this requirement. If a counseling or therapy service is not
available or accessible for each child, the Contractor is responsible for
the direct provision of the service.

The Contractor shall designate. an individual to act as a point of contact for
the Health Liaison Officer (HLO) and forward the individual's name to the
Health Analyst within the ceniral office MDHHS Child Welfare Medical Unit.
The point of contact shall be familiar with current case assignments and have
authority to ensure follow-up by the Gontractor's staff.

h. Under 1973, PA 116, as amended by 2015 PA 53, the Contractor has the
sole discretion to decxde whether to accept or not accept a referral from’
MDHHS. Nothing in this Coniract limits or expands the application of this

" Public Act.

i. Complxance with’ MDHHS implementation, Sustainability, and Exit Plan

The Contractor shall ensure compliance with afl appllcable provisions and
requirements of Dwayne B. V. Snyder et al., 2:06-cv-13548, Implementation
Sustamablllty and Exit Plan.

j Prudent Parent Expectations

The Contractor shall ensure” prudent parént expé'cfahbns are followed as
outlined in FOM 722-11, Prudent Parent Standard & Delegatlon of Parental
Consent

k. Caseload Ratios
The Contractor shall maintain the following caseload ratios:

1) Foster care workers will have a caseload assigned to them of no
more than thirfeen (13) children, as their regular, origoing caseload.

A regular, ongoing caseload will be defined as the cases assigned to

- a specific worker for ongoing casewark responsibility, not cases
being temporarily covered for the purposes of worker leave or

PAGE 7 of 56
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departure. Even in cases of temporary coverage, an assigned
caseload shall'not exceed fifteen (15) children at any time. A mixed
caseload comprised of more than one program type shall not exceed
the prorated total equal to one full caseload.
2) Foster carefsocial services supervisors shall supervise fio more than
- five (5) foster care/social services staff at any time.

In addltlon PAFC s will work collaboratively with DHHS in the following .
: ways

1) DHHS and PAFGC partners will work with Public Consulting Group
(PCG) in completing the establishment of fair rates.

2) DHHS and PAFC's will. work collaboratively to establish a joint -
protocol for an annual rate review process and will engage in said
process.

Additional Compliance Provisions.

The Contractor shall comply with the provis:ions of: -

a. 1984 Public Act, 114, as amended being M.C.L. 3711 et seq., Interstate
Compact on the Placement of Children.

b. 1975 Public Act 238, as amended, being MCL. 722.621 et seq, Child
Protection Law. .

c. 1982 Public Act 162, as amended, being M.CL. 4502101 ef seq., Michigan
Nonprofit Cotporation Act.

d: 1994 Public Act 204, as amended, being ‘MCL.722 921 ‘et seq., Michigan
Children's Ombudsman Act.

e. 1973 Public Act 116, as amended, being M CL.722.111 et seq., .Mlchlgan

- Child Care Orgamzatton Act.

f. 1939 Public Act 288, Chapter X, being M.CL. 710.1 et seq., Michigan
Adoption Code. )

g. 1984 Public Act 203, as amended, being M CL.722951 et seq, thhlgan
Foster Care and Adoption Services Act.

h. The Social Security Act as amended by the Multiethnic Placement Act of
1994 (MEPA); Public Law 103-382, and as amended by Section 1808 of the
Small Business Job Protection, the Interethnic Adoption Provision (IEAP).

i. The Indian Chid Welfare Act (ICWA); Public Law 95-608 being 25 U.S.C.
1901 et seq. ,

j. 1976 Public Act 453, as amended, beig M.CL 37.2101 ef seq, Elfiott-
Larsen Civil Rights Act.

k. Fostering Connections to Success Act of 2008 '

. Preventing Sex Trafficking and Strengthening Families Act, Federal PL 113-
183

m. Social Security Act 42 USC-671(a)20)

L PAGE B of 58
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~

n. Federal Bureau of Investigation (FBI), Criminal Justice Information Services
(CJIS) Secunty Poltcy !ocated on the following  link:

0. 201 T.Publlc Acts 246 th'rough 255 Mlc:hxgan Opioid Laws

Compliance with ICWA Requirements

. The Contractor shall provide case management services ir accordance with
the “Active-Efforts” requirements established in the ICWA; Public Law 95-
608 being 25 U.S.C 1901 ef seq. These requirements include but are not
limited to the fol!owmg

a. Establlsh an American Indian child as a member of a Trlbe in
accordance with ICWA and as defmed in the MDHHS Native American
Affairs (NAA) manual.

b. Provide “Active Efforts” case management services in with in
accordance with ICWA and as defined in the NAA manual. o

c. Provide placement of American Indian children in accordance with
“Placement Priorities” as established in ICWA and defined in.the NAA
manual.

d. Provide “Expert Witness” testimony in accordance with ICWA and as
defined in the NAA manual.

e. Provide services to American Indian families within ’the contex’r of their
culture and ethnicity. Maintaining knowledge in the following:

1) How culture and rituals influence parenting decisions.
2) Determine what services and supporis will be most effective.
3) Knowledge and respect of tribal practices. .

2.10. Services to be Provided

a. Foster Home Lioehsing Data Enfry

‘The Contractor shall document all recruitment and licens.ing activities into
the tracking system identified by MDHHS

b. Service Standards for Trial Reumf catlon

Trial Reuniﬁcation is a court-ordered placement where the child is
returned from an out-of-home placement to the care: of the parent or
guardian from whom he or she was removed. The child remains under
court supervision during the Trial Reunification penod with the MDHHS
retaining placement care and custody

1) - The Contractor shall provide the. following services fo children ln frial
reunification: . .

PAGE 9 of 86
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a) Assistin preparing the parent, child, and caregiver for the transmon
to trial reunification. See FOM 722-7B.
b) A Family Team Meeting prior to placement of a child in the
parental home fo .develop a transition plan with the parent,
" caregiver and child, if-age appropriate. The Conractor shall have
. Family Team Meetings quarterly until case closure. See FON! 722-
06B.
¢) Complete.a new Family Assessment of Needs and Strengths, -
Child Assessment of Needs and Strengths, and Safety
Assessment and Safety Plan. See FOM 722-8A, 722-8B and 722-
d) Gonﬁnue case worker visit expectations as requxred in FOM 722—- .
6H. .
e) Maintain support services until case closure. The Contractor shall
document services needed to continue to meet the child’s needs
and identified providers for such-services to provide continuity of
. services. See FOM 722-7B.
f) Continue assessing and monitoring of the. case p!an and safety
plan.

ﬁaif_Tren_m_ng
1)  Child Welfare Training: Reauxrements

a) -The Contractor shall ensure that staff hired or promoted to a foster .
care social services position complete the Office of Workforce
- Development and Training (OYWVDT) foster care Pre-Service Institute

.. (PS)) training within 112 days.

-b) Staff transfernng to a foster care social service position frorm another
children’s services position that has successfully completed the PSI

" training in that program, shall attend and complete OWDT—foster
care private agency Program Specific Transfer Training .(PSTT)
~ within six months of assuming the foster care position. -

, €) The Contractor shall ensure that fist line supervisors hired or
promoted to a foster care ‘supervisor pdsition compléte OWDT

“foster care New Supervisor Institute (NSI). wnthm 112 days of
hire/promotion.
d) Supervisors transferring to a foster care supenvisor position that has.

- successfully completed the NSI, shail atiend.and complete the
OWDT foster care NS! PSTT within six- months of assummg the
foster care supervisor position.

- e) Staff who conduct any functions related to the certification of foster
homes must attend and pass the five-day class on certifying foster
homes, investigating -and handling complaints against foster homes.

" §) Supervisors who .have not attended certification training as a
certification staff person are to attend the five-day certification and

: o PAGE 10 0f 56
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complaint investigation training prior to .supervising the certification
of foster homes.

9) All social service and certifi cation workers must complete a
minimum of 32 in-service {raining hours per calendar year. All first .
line social service and certification supervisors must complete a
-minimum of 16 in-service training hours per calendar year. ,

h) The Contractor shall follow the requirements in MDHHS policy
Services. Requirements Manual 103 “Staff . Qualifications -and
Training.” .

2) OWDT: Registration Process -

a) The Cantractor shall register staff for training through the Learning
‘Management System (LMS). In some cases, OWDT will provide .
a form to be completed and provided o OWDT, who will then
perform the registration function within LMS.

b) The Contractor supervisor and/or the Gontractor training’ facu!rty
coordinator can register Contractor staff direcly for in-service
training. To cancel or change trammg registration; the Contractor
will need to make the changes in the LMS directly, unless the
frainee was registered by OWDT. The Confractor will need to
contact the help desk at -MDHHSTraining@michigan.gov for
changes to regisirations completed by OWDT. :

¢) Alltraining completed extemally shall be added to the LMS so that
it may be included in in-service training hour calculations. The
name of the training, a short description, the total number of hours

. spentin training, and the completion date must be documented in
LMS. All qualified training shall be training; that improves child
welfare practice.

- d) Confirmations, with specific detal{s on fimes and Iocatlons ‘will be
: emailed to the Confractoritrainee by OWDT at least seven days
before the training commences. ,

3) Training Documentstion

_The Contractor shall maintain training documentation which verifies
registration -and successful completion of training. Additionally, the
Contractor shall maintain documentation of the completion of required
in-service fraining for both somal service staff and soclal ser\nce
“supervisory staff.

4) Completion of Security Awareness Training (SAT
The Contractor shall require each employee, subcontractor,
subcantractor employee or volunteer who works directly with clients or .
who is authorized to have access fo client fingerprint-based criminal
history record ‘information (CHRI). under this Contract fo successfully
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complete security awareness training (SAT) within six months of-
appointment to a position with (CHRI) access and every two years
thereafter. Documentation of successful SAT comp[etlon is to be
located i in the personnel record.

Security awareness training is located through the Leaming
Management  System or ~on the following link:
https://dhhs.michigan. gov/courseZ12/Fmgergnnt Security Awaren
ess Trammg/stom htm] -

5)  In-Service Training
a) The Coanfractor shaﬂ ensure that each individual social services

staff receives a minimum of 32 hours of -qualifying in-service
training on an annual basis.

b)  The Contractor shall ensure that each individual social service -
supervisor receives a minimum of 16 hours of qualifying in-service
training on an annual basis.

¢) The Contractor shall ensure that each individual certification -
worker receives a minimum of 32 hours of qualifying in-service
training on an annual basis (SRM103).

d) .The Contractor shall ensure that each individual certification
supervisor receives a minimum of 16 hours of qualifying in-service
training on an annual basis (SRM 103).

All qualiﬁed. fraining shall be training that improves child welfare practice.

d. Relative Lxcensmg

The Contractor may elect to facilitate the licensure of relatlve caregivers
providing care to children in out-of-home placements that are under the direct
care and supervision of MDHHS. Faclilitation of licensure includes but is not
limited {o the following activities: '

1)  Accept referrals of unlicensed relative caregivers’ from MDHHS, for
possible ficensure as a foster family home, based on the Contractor's
capacity to complete the licensing process as outlmed in foster care
policy.

2) On forms provided by MDHHS, and when requested by MDHHS, the
Contractor shall report to MDHHS a minimum of monthly-on the number
‘and characteristics of unlicensed relative homes and the children in
those homes, and on progress in licensing the homes.

e. Adoption.and Foster Care AnalySIs Regortlng System Requirements
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The Contractor shall enter all child and family information into the Michigan
Statewide Automated Child Welfare Systern (MISACWIS) to. enable MDHHS
to comply with Federal Adoption and Foster Care Analysis and Reporting
System (AFCARS)" reporting requirements. Failure fo comply with this,

- reporting requirement shall resultin a penalty for the Contractor as specified
in Section 3.1 {. of this Contract. -

{. MITEAM Requitemnents

1) The Contractor shall designate a Program Manager, Supervisor or child
welfare staff person in each office location to act as a MITEAM Liaison
with MDHHS to:

a) Participate’ in .Practice Support, Trainings and Pragtice Support
Networking Meetings. -

b) Convey the MITEAM Specialist information and activities to agency
administration. .

¢) Be responsible for contributing to polrcy and program development

- andsustainment.
- d). Maintain knowledge -and expértise of all polrcres and programs '
: impacting the local office. -

e} Gather and analyze information. fo identify local trends where case
practice may be negatively impacted by policies, procedures or
programs.

f) Recommend modifications to. policiés and prccedures that would

" better assist caseworkers in achieving identified outcomes.

- g) Consult with their assigned M‘TEAM Analyst m MDHHS Central

© Office.

"h) Respond to questions and share updates related to MITEAM.

) Advocate for MiITEAM and the impoitance of continued growth
around caseworkers knowledge .and skills fo lmprove " safety,
pemanency and well-being.

j) - Compile reports completed by supervrsron complete MTEAM Lrarson

. Report and send the report to the assigned MiTEAM Analyst, on the -
schedule determined by MDHHS :

2) The Contractor shall ensure that all child welfare caseworkers: :
a) Complete each training module on the MITEAM Virtual Learning
Site, located . - ‘ at
hﬁgs //michigan.csed. com/clrenferchrgan/default aspx -
i Inthe order recommended,
i.  Including participation in the Individual Field Apphcahon
Exercises discussed with their supervisor, :
ii.-. Complete the caseworker seli-assessment exerclse as
conducted by their supervisor, and ’
iv.  Join in the Enhanced MITEAM Training Cycle activities
according to the schedule set by MDHHS.
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v.  Staff hired during the Enhanced MiTEAM Training Cycles
shall join in the training as scheduled and develop a plan
with their supervisor, to complete missed modules and ---
activities as stated above. :

vi, - For each staff person hired after the Enhanced M“I‘EAM.
Cycles have ended, develop a plan to complete modules
and acfivities as stated abave.” -

b) Apply the” MiTEAM competencies and Key Casewz:rker
Activities during everyday contactwith feam members, including
families and professionals..

©) Have their competencies reviewed by their supervxsor usmg the
MITEAM Fidelity Tool,

. 3) The Contractor shall ensure that all chid welfare -supervisors and/or

program managers:
a) Complete each training module on the MITEAM Virtual Learning
Site, located . at

htips://michigan.csed. com/chent/Mlchlganldefault aspx
i . Intheorder recommended, and

"il. Join the Enhanced MITEAM Training Cycle activities
" according to the schedule set by MDHHS.
b) Apply the MITEAM competencies during every day contact with
staff and team members, including families and professionals.
¢) -Conduct the caseworker self-assessment exercise with each
caseworker on their staff.
d) Ensure each staff ‘person hired during the Enhanced MiTEAM
- Training Cycles joins the fraining as scheduled and develop a
. plan;, o complete missed modules and ach\ntles as stated
above.

- -e) Ensure each staff person hired aﬁer the Enhanced MITEAM
Training Cycles "have ended, develops a plan to complete
modules and activities as stated above.

f) Review compefencies as demonstrated by their staff usrng the
MITEAM Fidelity Tool.

4) The Contractor shall ensure that the child welfare director: .
a) Review each training miodule on the METEAM Virtual Learning
Site, located at
- hitps://michigan.csod.com/client/michigan/default. aspx
i. Inthe order recommended,and .
fi. Encourage supervision and siaff partlclpatlon in the
- Enhanced MITEAM Training Cycle activities accordmg to-
.+ theschedule set by MDHHS. .
.b)  Support the practice of applying MITEAM competencies dunng L
.everyday contact with staff and team members, including -
families and professionals. -
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2.11. Key Performance Indicator Quicomes

During the perod of this Contract, the Contractor shall work foward the
achievernent of. the Key Performance indicators (KPI) listed .below. . For
purposes of the annual contract compliance reviews, compliance with KPts shall -
be assessed based on the prior twelve months indicator of the most recent
Children’s Services Agency — Monthly Management Report in Whtch the
Contractors review occurs..

If a Confractor is not meetmg the KPIs Ilsted below, the Contractor shall mo!ude

- in its annual assessment and written plan (as required by R 400.12207, Staff
Responsibilities) specific activities the Contractor shall complete to demonstrate
improvement in the KPl measures. The Contractor shiall submit the written plan
to the Contractor's Child Welfare Services and Support Analyst by October 1%t of
each year.

Official KP! data shall come from MDHHS via MiSAGWIS. The Contractor shall
conduct validation activities on an ongoing basis to assure the KPI measures
have been entered in MiSACWIS accurately. The ‘Contractor shall be
responsible for ensuring accurate and timely data entry into MISACWIS. ~

a. Medical —Initial )

No fewer than 85% of children superwsect by the Contractor will have an-
" initial medical examlnatlon within 30 days of removal-(ISEP ltem 6 43)

b. Medlcal - Penodlc GNelI Chlld)

F'ollowing an initialzmedical examination,. at least 95% of children supervised
by the Contractor shall recelve periodic medical examinations and
screenings according to the guidelines set forth by the Amencan Academy of

. Pediafrics (ISEP ltem 6.47).

c. Medicat— Yearty (14 Months)

Foﬂowmg an initial medical examlnatlon atleast 95% of children supervised
by the Contractor shall receive yearly (up to 14 months from the previous
exam) medlcal examinations.and screenings (FOM 801 Palicy).

d. Dental lnmal

No fewer than 90% of children supehnsed by the Contlactor shall have an

. initial dental examination within 90 days of removal unless the child has had -
an exam within. six months prior-fo placement or the child is less than four
years of age (ISEP tem 6.44).
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e. Dental—Yearly

No fewer than 95% of children supetvised by the Contractor shall have a
dental examination at least every 12 months (FOM 801 Policy).

f Worker-Child Visits

No fewer than 95% of children supervised by the Contractor will be visited by
their assigned worker in accordance with guidelines in the ISEP (ISEP ltem:
6.39).

g. Worker-Parent Visit;

No fewer than 85% of the children supervised by the Contractor with a
penmanency goal of reunification, the child’s caseworker shall have face-to-
face contacts with the child’s parent(s) in accordance with the guidelines in
the ISEP (ISEP ltem 6.40). )

h. Parent-Child Visits
No fewer than 85% of children superviseci by the Contractor with a goal of

reunification shall have at least twice-monthly visitation with their parent(s} in
accordance with the guidelines in FOM 722-06! Policy.

i. Children’s Foster Care Service Plans — Timely Case Plans

No fewer than 95% of children supervised by the Contractor shall have an
initial service plan completed within 30 days of enfry into foster care and -
quarterly thereafter in accordance with the guidelines in the ISEP. (ISEP
ltems 6.31 and 6.32).

j. Children’s Foster Care Timely Case Service Plan Approvals

No fewer than 95% of children supervised by the Contractor shall have a
case service plan approved within 14 days of case worker submission to the
supervisor for review (FOM 722-09 Policy).

k. Supervisor Oversight
No féwer than 95% of children supervised by the Contractor shall meet at -

least monthly with each assigned case worker to review the status and
progress of each case on the workers caseload (JSEP item 6.30)

2.12. Audit Reguirements
Contractor/Vendor Relationship
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This Contract constitutes a contractor/vendor relationship with MDHHS. The
Contractor must immediately report to the MDHHS Bureau of Audit any audit
findings of fraud, an Going Concern, financial statement misstatements, or
accounting iregularities, including noncompliance with provisions of this
Contract.

2.13. Financiél Audit Requirements

a. Required Audit or Audit Exempfion Nofice ‘
Contractors must submit to the Department either a Single Audit, Financial
Staternent Audit, or Audit Exemption Nofice as described below. If
submitting a Single Audit or Financial Statement Audit, Contractors must also
submit a Corrective. Action Plan for any audit findings that impact MDHHS-
funded programs, and management letter (if issued) with.a response.

1) Single Audit
Contractors that are a non-profit organization and that expend
$750,000 or more in federal awards during the Contractor's fiscal
year, must submit a Single Audit to the Depariment, regardless of the
amount of funding received from the Depariment. The Single Audit
must comply with the requirements of Tille 2 Code of Federal
Regulations, Subpart F.
2) Financial Statement Audit
Contractors exempt from the Single Audit requirements with fiscal
years that receive $750,000.00 or more in total funding from the
Department in State and Federal grant funding must submit to the
Department a Financial Statement Audit prepared in accordance with
generally accepted auditing standards {SAAS).
3) Audit Exemption Notice
~ Contraciors exempt from the Single Audit and Financial Statement

- Audit requirements (1 and 2 above) must submit an Audit Exemption
Notice that cerlifies these exemptions. The template and further
instructions are available at hitp://www.michigan.gov/mdhhs by

- selecting Inside MDHHS menu, then MDHHS Audit, then Audit
Reporting. .

b. Due Date and Where to Send

The required audit and any other required submissions (i.e. Correcfive Action
Plan and management letter with a response), or Audit Exemption ‘Notice
must be submitted fo the Depariment within pine monihs after the end of the
Contractor's fiscal year by emall to the Depariment at MDHHS-
AudiiReports@michigan.gov. The required submissions must be in PDF
files and compatible with Adobe Acrobat (read only). The subject line must
state the agency name and fiscal year end. The Department reserves the
right to request a hard copy of the audit materials if for any reason the
electronic submission process is not successful.

PAGE 17 of 56
Rev. 10-18




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1603 Page 37 of 75

¢. Penalty

1) If the Contractor does not submit the requrred Single Audit or Fmanclat
Statement Audit, including any management letter and applicable
correciive action plans within nine months after the end of the
Contractor's fiscal year, the Department may withhold from the current
funding an amount equal to five percent of the audit year's contract

. funding (not to exceed $200,000) until the required filing is received by
the Depariment. The Department may retain the amount withheld as a
penalty if delinquency reacheéd 120 days past due. The Department may
terminate the contract if the Contractor is 180 days dellnquent in meetrng
the audit requirements.

2) Failure to submit the Audit Exemptlon Notlce when required, may result
in withholding from the current funding an amount equal o one percent of
the audit year's funding until the Audit Exemption Notice is received.

d. Other Audits
The Department -or federal agencies may- also conduct or arrange for
greed upon procedures or additional audits to meet thelr needs )

214 Q_Oatﬂ@mr_tmg

The Contractor shalt submit annual financial cost reports based on the state’s
fiscal year which begins October 1 and ends September 30 in the following ~
calendar year. The reports shall contain the actual costs incurred by providers in
delivering services. required in this Contract to MDHHS clients for the reporting
period. - Costs for non-MDHHS children are not to be- included. Reports will be

- submiitted using a template provided by MDHHS. The financial reporis shiall be
submitted annually, and will be, due November 30-of each fiscal year. - The
Contractor must comply with all other program and fiscal reporting procedures
as are' or-may ‘hereinafier be established by MDHHS. Reporis shall be
submitted electronically to MDHHS-Foster-Care-Audits@michigan.gov, with the
subject line: PAFC Cost Report.

Failure to meet reporting responsrbllltles as rdentjt' ed in this Contract may result

" in MDHHS withholding payments_until recsipt, of annual fi nancial cost report.
MDHHS may withhold from current payments an amount equal to five percent of
the Contractor's reporting year. MDHHS revenue (not to exceed $60,000) until
the required fi fling is received by the Department. .MDHHS may retain withheld”
funds. as a penalty if delinquency reaches sixty (60) days past due. MDHHS
may terminate the contract if the Contractor is ninety.(80) days delmquent in
submitting-the requiréd annual ﬁnanmal cost report '

'2.15. Service Docuimentation'
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The antfactor agrees fo maintain program’ records required by MDHHS,
program statistical records required by MDHHS, and fo produce program
narrative and statistical data at tlmes prescribed by, and on forms fumlshed by,
MDHHS. .

216, Prvate Agency MISAGWIS

- The Contractor shall ensure that private agency staff has access to the Michigan
Statewide Automated Child Welfare Information Systemn (MiSACWIS) through a
web-based interface, henceforth refeired to as the “MiSACWIS application.”
The Contractor shall ensure that staff follow: the MISACWIS ‘requirements for
CPA = - contracts . which are . found - at
http:/farew. michidan. qov/documents/dhs/anate Agency MISACWIS for c
PA_Contracis 464663 7.pdf -

For all agency assigned cases in MiSACWIS, the Contractor shall enter all case
management activities, including -payments and all requnred documentation per.
palicy in MiISACWIS. ;

2.17. Biling

.. The Contractor shall submit through the MiSACWIS system the bi-weekly roster
for any child in the Contractors care per the instructions within the MiISACWIS
system. The billing shall only indicate the units of service provided by the
Contractor and shall be submltted to MDHHS within 30 days from the end of the
:blllmg period.

No orlgmal request for bayment subm:tted by the Conh'actor more than 'one year
- . after the close of the fwo week billing period dunng which servxces ‘were provxded
shall be honored for payment, .

When the Contractor‘s financial records reveal that payment for a child has not
been -provided by MDHHS within 30 days of receiving all necessary
documentation, the Contracfor will seek payment resolution by contacting the
-direct supervisor of the assigned MDHHS worker in writing. Any concerns over
a payment authorization or issuance that cannot be resolved within 30 days of
" the written notice must be reported to the MDHHS County Director for immediate
‘resolution. - The Contractor will apprise MDHHS Office of Child Welfare Services.
and. Support of any ongo:ng, unresolved payment concems,

218, Fees and Other Sources of Funding

* The Contractor guarantees that any claims made to MDHHS under this Contract
shall not be financed .by-any source other than MDHHS under the terms-of this
Contfract. If funding is received through any other source, the Confractor-agrees.
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to deduct from.fhe amount billed to MDHHS the greater of either the fee
amounts, or the actual costs of the services provided. .

The Contractor may not accept reimbursement from a client unless the Contract
specifically, authorizes such reimbursement in the "Contractor Responsibility”
Section. In such case, a detailed fee scale and criteria for charging the fee must .
be included. if the Contractor accepts reimbursement from a client in accordance
with the lerms of the Contract the Contractor shall deduct. these fees from -
billings to MDHHS.

Other third parly.funding sources, €.g., insurance companies, may be billed for
confracted client services. Third parly reimbursement shall be considered
payment in full unless the third party fund source requires a co-pay, in which’
case MDHHS may be billed for the amount of the co-pay. No supplemental
billing is allowed. ’

2.19. Recoveyy of Fundinq and Repavr’nent of Debts " -
a. Recovery of Funding

If the Contractor fails to comply with requirements as set forth in this
Contract, or fails to submit a revised payment request within allotted time
frames established by MDHHS in consuitation with the Contractor, MDHHS
may require the Contractor to reimburse payments made under this Contract
to which MDHHS has determined that the Contractor was not entitled. f the
Contractor becomes aware of any situation involving payments received
under this Contract to which the Confractor was not entifled, the
overpayment arnount must be repaid to MDHHS within 30 days of the .
Contractor becoming aware. The Corfractor is liable for any cost mcurred by
MDHHS in the recovery of any fundmg

Upon notrﬁcatzon by MDHHS that repayment Is requrred or upon any other-
awareness of an overpayment to the Contractor, the Contractor shall make
payrmient directly to MDHHS within 30 days.or MDHHS may withhold future
payments made-under this or any otherContraci(s), between MDHHS and
the Contractor ,

if the Gontractor fails to: (.1) corect noncompliance activities identified by
MDHHS, (2) submit revised -billings as requested as part of a Corrective
Action Plan whén required; or (3) remit overpayments or make arrangements
to have the overpayments deducted from future payments within 30. days,
such failure 'shall consfitute grounds to’terminate immediately any or all of
‘MDHHS" - Contracts with the Confractor. MDHHS shall also™ report
noncompliance .of the Contractor to Michigan’s Depariment. of Technology,
Management, and Budget. ‘Such report may result in the Contractor's
debarment from further contracts with the state of Mrchrgan . ‘
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b. Repayment of Other Amounts due MDHHS

By entering into this Contract, the Contractor agrees to honor all prior
repayment Contracts established by MDHHS with the -Contractor or
Contractor's predecessors. in the absence of a repayment Contract for
amounts due MDHHS, the Contractor agrees to make monthly payments to
MDHHS at an amount not less than 5% of any outstanding balance and to
begin on the date this Contract is executed. I any of these required
payments are made more than 30 days past the due date, MIDHHS may
reduce or withhold future payments made under this or any other Contraci(s)
between MDHHS and the Contractor.

The paymen‘t reduction will be made either at the amount originally
established in the repayment Contract or at an amount not less than 5% of
any outstanding balance effective on the date this Contract is executed.

220 Child Protection Law Reporting Requirements

a. The Contractor shall ensure that all employees who have reasonable
cause to suspect child abuse or neglect shafl report any suspected
abuse or neglect of a child in care to MDHHS for investigation as
required by Public Acts of 1975, Act Number 238.

b. Failure of the Contractor or its emp[oyees to report suspected abuse or
neglect of a child to MDHHS shall result in an immediate investigation to
determine the - appropriate corrective action up te and mcludmg
termination of the contract.

c. Failure of the Contractor or its employees to report suspected child.
abuse or neglect two or-more times within a one-year pefiod shall result
in a review of the contract agency’s violations by a designated
Administrative Review Team, which shall include the Director of CSA
and the Director of DCWL or its successor agency, that shall consider
mitigating and aggravaling circumstances to determine the appropriate
corrective action up to and included license- revocation and- contract
termination,

221 The Division of Child Welfare Licensing (DCWL)

DCWL shall be responsible for review of the Contractor’s compliance with

the Contract and any court orders, via an Annual Compliance Review (ACR)
and Special Investigations. DCWL may review, analyze and comment on all
activities covered within the terms of the Contract or court order. If the ACR

or Special Investigation reveals that the Contractor has not complied with the
requirements of this Gontract or court order, the following prooedures shall -
be implemented:
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a. DCWL .shall notify the Contractor of the Contract or court -

" noncompliance. This nofification shall occur verbally during an exit
conference, and be followed with a written report of the fi ndmgs The

' -Contmctor may request a mee‘ung to discuss. and examlne the
- identified Contract or court noncomnpliance.
b.” Following the identification of the .Contract or court. noncompliance,
" DCWL will request the Contractor submit a Cormective Action Plans
- {CAP) to- DCWL within 15 days of receiving the written report of
.. findings. |

c. After the Contractor's- CAP has been reviewed and ‘approved by_
DCWL, the Contractors compliance with the CAP shall be reviewed in
accordance with time .frames established by DCWL in the written
nofification of acceptance of the CAP.

d. Based on the severity or repeated nature of cited vnolatlons a’
recommendation may be made by DCWL at any time fo place a
moraterium on” new placements with the contractor or to cancel the
contract. . If either recommendation is -made, a meeting will be
convened ‘with the director of the confracted agency, the division’

* director of DCWL and the CSA director or designee to provide the
* confractor with the opportunity fo provide documented information on
why the moratorium or cancellation of the contract. should not occur.

e. . [f a moratorium on new placements is put into place, it shall be for a
minimum of 90 days to allow the contracior to remedy cited' violations

" and comply with any agreed on CAP. If the cited violations are not
- corrected during the period-of the moratorium or additional serious
. violations are cited, consideration shall be given to cancellation ‘of the
" agency's contract. Final decisions regarding the cancel!atlon of a
. contract shali be made by the CSA dlrector :

222 Correctlve Action Requnrements

I a program review by. MDHHS reveals a lack of comphance w;th the
) requ:rements of thls Contract, the Contractor shall;

a. Meet with MDHHS to discuss the noncomphance

b. Prepare a correctlve actlon plan within 30 days of receiving MDHHS’ .
~ written fi fndmgs _

¢. Achieve compllance wnthm 60 days of receipt of MDHHS‘ approval of the
~-corrective action plan (unless other time frames are agreed fo in writing
by MDHHS) or MDHHS' may termmate this Contract, suhject to the
. standard contract terms. - ) _

. 223 Criminal Background Check -
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As a condition of this Contract, the Contractor certifies that the Contractor shall,
prior to-any individual perforrmng work under this Contract; conduct or cause to
be conducted for each new employee, employee, subconiractor,
subcontractor ernployee or vo{unteer who works directly wnth

a. Chents under this Contract, or who has. access fo chent information, an
. Intermet' Griminal History Access Tool (ICHAT) check and a National and
State Sex Oifender Registry check. :
. infor_mation about [CHAT can be found at httg-//ap_gs .michigan.gov/ichat.

The - Michigan Public Sex Offender Registry web address is
hito:/Axww.mipsor.state.mi. us.

The National Sex Offender Public Website address ‘is hitpy//www.nsopw.gov.
- b. Children under this Contract, a Ceniral Registry (CR) check.
Information about CR tan be found at

http://www.michigan.gov/mdhhs/0,5885,7-339-
' 739717119 50648 48330-180331—,00.htm

The Contractor shall require each employee, subcontractor, subcontractor
- employee or volunteer who wotks directly with clients or wha has access fo -
client information, under this Contract to timely notify the Contractor in
writing of criminal convictions (felony er misdemeanor) and/or pending
, felony charges or placementon the Central Reglstly asa perpetrator B

' Addltlonally, the Contractor shall reqwre each new employee, employee
subcontractor, subcontractor employee or volunteer  who works directly
with_ clients under this Confract or who has access ‘to client information
and who has not resided or lived in Michigan for each of the previous ten
{10). years to sign a waiver attesting to the fact that they have never
"been convicted of a felony or identified as a perpetrator or 1f they have the
nature and recency of the felony.

The Contractor further cerht‘es that the Contractor shall not submit claims
© for or assagn .fo dufies under this Contract, any. employee
subcontractor, - subcontractor "employee, - or volunteer based “on a
determination by the Contractor that the results of a ‘positive 'ICHAT
.and/or a CR response or reported. criminat felony - conviction or
perpetrator identification make the lndwxdual inefigble . to provide - the
services:

The Coﬁtrector must have a written policy -describing ‘the criteria; on
which its determinations shall bé made and must document the basis for -
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each . determination. As indicated in CPA Licensing -Rule

R400.12212 the Contractor-may consider the recency and-type of

crime when making a determination. Failare to comply with this provision.
© may be cause for immediate cancellation of this Contract.

"if MDHHS determines that ‘an individual provided services under this
Contract for any period prior to. completion of the ‘required checks as
described above, MDHHS may require repayment of that individual's
salary, fringe benefits, and -all related costs of employment for the period
that the requrred checks had not been completed :

3. MDHHS RESPONSIBILITIES

.31

Rev. 1018

Payments

MDHHS ohall open‘ and process- payrrient within 30 days of placement, with
payment authorization effective the date of the chr!ds placement with_the

'Contractor

a. The entire rat'e' paid to the Contractor for .board and care, clothing. and
allowance shall be paid by the Contractor to the foster famrhes prov1dmg the
family foster care. :

- b. The Contractor's- admlnrstratrve rate(s) for servrces provided under this

Contract shall be:

Bridges Provider Number - 63567257

MISACWIS Provider Number 10400303 .

SeniceCode . PerDiem Rate . Effective Date -

780  $4620 - 10447
L7820l . $4620 10417

TR $4620 . . 10447

. 0838 *$2.50 - 10117

. Boller Plate 515

. (BP515)AdminRate . $4620 . 10118 .

' *The above rate is only to be used for Amerrcan indian Chlldren

’, The contractor wr!l reoerve rermbursement subject fo. appropnatrons for - .

retatrve licensure-as outlined in that years Siate fi sc:al appropnatron

‘ '.lf' a Contractor does not submit the fi nanc|al cost reports as described in
Section” 2., CONTRACTOR RESPONSBILITIES, ‘the per - diem.
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Payment will be $3,000.00 total, calculated. onr a per diem basis, -for
completion of the OWDT-CWC that ‘includes a minimum of five weeks
‘of competency-based classroom and field training “if the caseworker
certified certificate holder passes the competency evaluation. -

3) Completion of the Child Welfare Supervisor Training _
Payment will be $1,500.00 total, calculated on a per diem basis, for
completion of the Supervisor Training that includes a minimum of one
week within 90 days of hire/promotion, if the supervxsor passes. the
competency evaluation. : :

~ All Supervisors hired on.or after January 1, 2017 must comple‘te :
' the Supervisor Trammg and pass the com petency eva!uatlon '

" 4) Completlon of the Child Welfare Transfer Trammg
The two-week foster care PSTT shall be completed within six months of
_ hire. Payment will be_$2,800.00 for the completion of the foster care
PSTT training. The training is the same as the Fosfer are Core Training -
“for Foster Care casewarkers. If a supervisor has completed this training
-.as.a ‘caseworker since Apnl 1, 2008, the trammg does not need to be
repeated. '

- - h. For all Contractor staff hired on or. aﬁer May 1, 1998 attending required
OWDT-PSI, CWC-PSI, PSTT, PRIDE and supervisor fraining, MDHHS-
OWDT shall reimburse the Contractor at the Contractor's normal rate of
reimbursernent or State rates, whichever is less for siafftrainee’ expenditures
inclirred as part of OWDT attendance. MDHHS-OWDT does not cover travel
reimbursement for i in-service training. Travel reimbursement shall be limited
to Iodgmg, mileage parking and bndge tol[ ‘with the fallowing condmons |

1) -‘.For each tramee who attends the fraining session, MDHHS shall'

reimburse the "Contractor up to five nights (Sunday night through

. Thursday night) lodging per week if lodging expense is incurred. If

. training contintes for two consecutive 'weeks or longer and the: cost of

* lodging is- less than the mileage cost to travel to and’ from the.
Contractor's facility over the intervening weekend, the Contractor may

- request the director of OWDT in advance for a travel exceptlon for .
weekend lodglng -

" 2) .For each mile of travel to a OWDT tralnmg sessnon closest to the  ~
Contractor’s site, MDHHS shall relmburse the Contractor for mileageto -+
.. and from the training and the trainee’s assigned work location or home,
‘whichever is closer. The &pplicable State rate for mileage shall be the
lesser of the Contractor’s prevailing rate or the State’s standard rate.

. "PAGE 26 of 56
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8). Parking shall be reimbursed at cne-time daily parking or- con’unuous-
daily metered parklng, documénted wnth areceipt.

- 4) - MDHHS shall not reimburse travel costs for Coniractor staff who attend
more than one session (j.e., are required-to repeat attendance due to
absence or failure to successfully complete a session) without prior
approval from DCWL. Refer to-the OWDT web site for current

- reimbursement information. = for  OWDT training at
hiip:/Awwye.michigan. qov/mdhhslo 5885,7-339-71551 11120 74572— .
00.0tml BRES

Classr_oom Training Payment

1) The Contractor must submit a signed and -dated agency letterhead *°
- ‘'memo attached to the MDHHS-5602 Payment Voucher that includes
. the following information:

a) Worker name
b) Training, type,i.e. PSST, PSI efc.
¢}’ Training dates (time span in training)
~d) Amount of reimbursement requested.
£) A copy of the transcript reflecting the completxon of the irammg for
- . each foster care ‘worker and supervisor covered by the payment
voucher. This is requ:red before accounting will issue payment.
) Memo signed by senior management not: the individual who
attended training.

2)'" .'The lnforma’non must be submitted electronlcally to: MI.)'H-HS-' '
. ederalComghanceDlvlsmn@mxchlgan gov The subject line -shall.- -
',read Tralmng Payment ' . .

Tralnlng Travel Relmbursement

1) "The Contractor must submit: - ’ S
. a) <Ceriification letter. on agency leﬁerhead sngned and dated by
" senior management to include: _
= Agency Federal ID.Number/SIGMA Vendor Number D
* Exact trainee name as reglstered in the Leammg Management
System”
* Exact class name
- » Beginhing and ending travel dates
« Amount of reimbursement requested :
'b)y OWDT travel expense worksheet or agency created travel
- . €expense sheet. -
*'¢). . MapQuest -prinfouts for each travel route. Submit the first page of
the printout only — Page 1 — with total mileagé traveled. o
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Ae)

All original receipts. ' _
Transcripts showing the training completed.

2) Please submit the above information by email to:

' MDHHS-OWDTirainingvouchers@michigangov
orby US Mail fo: - -

. Ingham County MDHHS/OWDT
Attention: Travel Reimbursement
PO Box 30088.

. 5303 S, Cedar Streef— Burlding 3

' -Lansmg, ME48911

The Contractor shall be paid for Trial Reunifications setvices specn“ ied in the
Contract not to exceed 180 days from the child’s placement in the parental

home

Lay
5

" 1) The Contractor must submit the following on a monthly basis:

A completed MDHHS-5602 Payment Request '
A case listing that contalns the followmg child ldentrfymg
information:

« Placing Agency Provider ID _

« Agency Name

« MiSACWIS log ID if known

¢ Child last name

¢ Child firstname

« Recipient D

¢ Foster Care case number

» Billing start date “- '

e Bilingenddate . -

- » Number of days to pay

o American Indian Y/N

- Date of court order commencing the Tnal Reumt‘ cation .

» Date the foster care case was dismissed by the court andlor

.. Date the child reentered a foster care placement

- 2) The mforrnatlon must ‘be. submntted electronlcally to: MDHHS- .

. tnalreumf catlongayments@mlchlgan go

BP 51 5 Addmonal Admmlstratlve Rate

,»' BP ‘515 Addrtlonal Admmlstratnve Rate relmbursements must be made- '
- -outside the MISACWIS system and be tracked by the.Kent County DHHS
ofﬁce ' . , .
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. MDHHS wil vertfy and process payment to accounting for payrhent

" The Contractor must submit an invoice monthly for BP 515 Addltlonal
Administrative sennces for:

1) Youth in Young Adult Voluntary Foster Care Youth and/or children in care
seven days or less and placed in a non-paid fiving arrangement or child -
caring institution.

Payment Process

Each month the Contractor shall electronically submltva‘case listing-on an
Excel spreadsheet prepared.by the Contracior that contains the following
mformatlon

ay MiISACWIS provider ID
- b).  Bridges provider ID
¢) - Agency Name
d)- Child last name
“g)y - Child first name
fy  Child dafe of birth
g) MISACWIS person ID-.
h) Legal Status
))-  Fund source during time of payment period
..j).-  Living arrangement of youth for whxch addltlonal admln is requested
'K)  Biling start date
) . Bilingend date
mj Number of days to pay

h Please submlt the requested information: electromcalty to;

DHS~KENTPayments@mlchlgan gov

The subject Ime shall read: (Agency Nameanlllng Month) BP 515
Addltlonal Admmlstratlve Rate .

" k. .The costs of all services provided under this Contract'-are included in the
' a‘bove rate(s) unless otherwise noted in this Contract, - '

3.2, '.'Perfonnance Evatuatlon and Monitoring

. The services prowded by the Contractor under this Contract shall be evaluated
and assessed at teast annually by MDHHS on the basxs of the cntena outllned in
-Sectlon 21 . :

MDHHS shall perform contract monitoring through ectivities such as:

- v PAGE 29 of 56
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a. Auditing expend;ture reports.
b. Conducting on-site monitoring.

¢. Conducting Interim or Renewal Llcensmg Studles and-reports
d. Reviewing and analyzing written plans and reports.

. 4, "STANDARD TERMS
4 1 Dutles of Contrac:tor

Contractor must perform the services and provide the dehverables described -. . .-
in Sectiens 1 and 2 (the- "Contract Activities’). An dbligation to. provide
dehvery of- any commochty is considered a service and is an Contract Achwty

: Contractor must furiish all- labor, equment. _matenals, -and -supphes
necessary for the performance of the .Confract Activities, and meet
operational standards, unless othenmse specn“ ed in Sectlon 210 - Serwces
‘to be Provided. :

Contractar 'must;' .

a. Perform. the Contract Adlivities- in a’ timely, professional, safe, and
"~ workmanlike manner consistent with 'standards in the frade, professmn or
industry; -
b. Meet’ or exceed the performance and operatlonal standards and
specifications of this Contract;
- ¢. Provide all Contract Activities in good quality, with no materlal defects
d. Not interfere with MDHHS's operations; -
*.e. Obtain -and mainfain all ‘necessary licenses, permlts or other
authorizations necessary for the performance of this Contract; C
f. Cooperate with MDHHS, ‘including MDHHS's quality assurance personnel
. and any third party to achieve the objectives of this Contract; .
g Return to MDHHS any State-furnished equipment or other resources in
the same condition as when prov:ded when no longer required for this
. Contract;
h. Not make any medta releases thhout prior wntten authonzatlon from
MDHHS;
i. Assxgn to MDHHS any ‘claims resulting from state or federal antltrust. -
* violations to the extent that those violations concern materlals or services
- supplied by third partxes toward fulfiliment of this Contract; . '
-] Comply with all ‘State-physical and [T -security pohctes and standards
- which will be made avallable. upon request; and o
. k. Provide -MDHHS priority in performance of this Contract except as -
mandated by federal disaster respanse reqmrements :

‘Any breachv under this provision' is considered a material bre’_ach.
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Contractor must also be clearly- identifiable while on State property by
wearing {dentification issued by the State, and clearly |dent1fy themselves
whenever maklng contact with the State

42 Notlces”
All notices and- other communications :re,quired or permi_tted- under this
Contract must be in- writing and .will be considered given and received: (a)
when verified by written receipt if sent by courier; (b) when actually received

* if sent by- mail without verification of receipt, or (c) when verified by'

automated receipt or electronic logs if sent by facsimile or émall.

43 Reserved -

44 Reserved .

45 Reserved |

48, lnsurance'Requirements

'-Contractor must malntam the insurances rdentnt” ed below and is responsrble
forall deductlbles Alt required i insurance must

-a. Protect the State from claims’ that may arise out of, are alleged to arise out
of, or result frorn Contractor's or a subconiractor's performance;
b. Be primary and non-contributing to “any comparable hablltty msurance
(including self-insurance) carried by the State;and = -
c..Be provided by a company with an A.M. Best rating of "A" or better anda
fi nanclal size of Vll or better. .

Requ:red Limits lnsurance Type [ = Addrtlonal Requ:rements
Commercial General Liabihty lnsurance

Mlmmal lerts - | Caontractor must have their policy
$1,000,000 Each Occurrence L|m1t -1 endorsed to add “the State of
$1,000,000 Personal & Advertising | Michigan, its departments,

Injury Limit ... - " divisions, agencies, offices, . -

$2,000,000 General Aggregate commissions, officers,

Limit . employees, and agents” as

$2,000,000 Productleompleted | additional insureds using R

Operatlons o endorsement CG 20 10-11 85, or .
oo " | both CG 2010 07 04 and CG

Deductible Maximum: o 203707 04.

$50,000 Each Occurrence

\fthe contractorwill deal with

‘ . PAéE 31ofse
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children, schicols, or the
.cognitively impaired, coverage
must not have exclusions or~
_| limitations related to sexual abuse |
' and moléstation.liabllity.

. Umbrella or Excess Liability Insurance

. Mlmmal Limits: . " | Gontractor must have their policy -
%4, 000 000 General Aggregate 1 endorsed to add “the State of

Michigan, its departments,

| divisions, agencies, offices,

commissions, officers,

| employees, and agents” as

additional insureds.

Automoblle Liability Insurance

Minimal Limits: . - . - | Contractor must have their policy: -

$1,000,000 Per Occurrence: (1) endorsed to add “the State of
o ' ' ' Michigan, its departments,

' d‘ixz_isions,_~agencies, offices,

commissions, officers,

 employees, and agents” as

- additional insureds; and (2)

| include Hired and Non-Owned

| Automobile ‘coverage.

Workers Compensatlon Insurance -

Minimal Limits; ., - ‘ Walver of subroga'non except

Coverade according to applicable’ where walver is prohibited by Iaw.

laws governing work activities.
‘Employers Liability Insurance

. Minimal Limits: - .
"$500,000 Each Accident .-
- $500,000 Each Employee by
‘Discase
- $500,000 ggregate Disease

Privacy and Securlty Llablhty (Cyber Lrahrhty) Llablhty lnsurance
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. Minimal Limits; =~ - | Contractor must have their policy:
$1,000,000 Each Occurrence 1 (1) endorsed to add “the State of
$1,000,000 Annual Aggregate Michigan, its depariments,

divisions, agencies, oifices,
commissions, officers,
employees, and agents” as
additional insureds; and (2) cover
information sectirity and privacy
| liability, privacy notification costs,
: regulatory defense and penalties )
and website media content .
' liability

If any of the requrred polrmes prowde claims-made coverage the Contractor
must:

a. Provrde coverage with a retroactive date before the effectrve date of the
Contract or the beginning of Contract, Actrvrtres
' b. Maintain coverage and provide evidence of coverage for’ at ieast three
years.after completion of the Contract Activities; and .
c. If coverage is canceled or not renewed, and .not repiaced wrth another
_ claims-made policy form with a retroactive date prior to the Contract
effective date, Contractor must purchase extended reporhng coverage for
a minimum. of three years after completion of work.

'Contractor must

<. oa Provrde insurance certif cates ‘o the Contract Admrmstrator contammg the
" Contract or purchase order number, at Coniract formiatién and within 20
caleridar days. of the expiration date of the applicable policies; A
b. Require that subcontractors maintain the requrred insurances contamed in
this Section;
. c. Notify the Confract Administrator within five busmess days if any
- insurance is cancelled; and
- d. Waive all rights against the :State for damages covered by insurance.
' Fallure to maintain the requrred insurance does not Irmit this waiver.

Contractors who are seif—lnsured must pro\nde the foilowmg

a. Preof" of selfinsurance from the Michigan Department of Insurance and
Financial Services forauto liablity.
b Proof of self-nsurance from the Michigan Department of Licensrng ‘and
_ ‘Regulatory Affairs for worker's. compensation and employer’s liability.
N 3 Aoopy of their most recent, independently audited ﬁnancral statements
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This Section is not intended to and is not o be construed in any manner as
waiving, restricting or limiting the liability of either party for any obligations
under this Contract (including any provisions hereof requiring Contractor to
mdemnrfy defend andhold harmless the State).

47. Reserved

4.8 BExended Purchasing Program .

This. contract is extended to MIiDEAL members. MiDEAL members include -

- local units of government, school districts, universities, community colleges,
and.nonprofit hospitals. A current list.of MiDEAL members is available at - -
www.michigan.gow/mideal. Upon written Contract between MDHHS and
Contractor, this Contract may also be extended to: (a) State of Michigan
employees and (b) other states (mcludmg governmental subdrvrsnons and
authorized entltles)

If extended, Contraotor must supply all Contract Activities at the established

Contract prices and terms. MDHHS reserves the right to impose ‘an
- administrative fee and negotiate additional discounts-based on any 1ncreased
. volume génerated by such exterisions. A

Contractor must sul_:mit invoices. to, and receive payment from, extended
purchasing program members on a direct and individual basis.

4.9 - Independent Confractor

Contractor is an -independent contractor and assumes all-rights, obligations -
and liabilities set forth in this Contract. Contractor, ifs ‘employeés, -and

- agents will not be considered employees of MDHHS. No partnership arjoint

. venture relationship Is created by virtue of this.Contract. Contractor, and not - .
MDHHS, is responsible for the payment of wages, benefits and taxes of
Contractor's employees and any subcontractors. Prior performance does not
modify Contractor’s status as an mdependent contractor

4 10 Subcontractm

: Contractor may not delegate any of ifs oblrgatlons under thrs Contract without <
. the prior written approval of MDHHS. Contragtor must notify MDHHS priorto - '
the proposed delegation, and provide MDHHS any information it requests to
determine whether the delegatron is In its best mterest If approved‘ .
a Contractor must : . T

., - aBe the sole pomt of contact regardmg all contractual maﬁers rncludrng '
payment and-charges for all Contract Activities; .
b. Make all payments to the subcontraétor; and
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c. Incorporate the terms and conditions contained in this. Contract in any
subcontract with"a su beontractor.

Contractor remains responsible for the completton of the Contract Actrvrtres :
compltance with the terms of this Contract, and the acts and omissions of the
subcontractor, . MDHHS, in its-sole discretion, may requrre the replacement
of any: subcontractor

4,11 Staffin ing

MDHHS’s Contract Admmrstrator ‘may’ requnre Contractor to remove or:
reassign personnel by provrdmg a.notice to Contractor

T 412 Reserved
4.13 Assignment

Contractor may not assign this Contract to any other party without the prior,
approval of MDHHS: Upon _-notice to Contractor, MDHHS, in its sole

~ - discretion, may assign in whole or in part, jis rights or responsibilities under .
this Contract to any other party tf MDHHS determines that a novation of this _
Contract to a third party is necessary, Contractor will agree to the novatron-
and provrde all necessary documentation and signatures:

-

’ 4.14 ChangeofControl

Contractor will notrfy at least 90 calendar days before the effective date :
MDHHS of a change in' Contractor's orgamzatronal structure or ownership. .
For purposes - of thrs Contract a change in control means any ‘of the -
.followmg - : S

a. A sale of more than 50% of Contractor's stock
b. A'sale of substantially all of Contractor’s assels;
. A change in a majority of Contractor's board members;
" - d. Consummation of @ merger or consolidation of Contractor with any other ’
entity; -
. Achange in ownershlp through a transaction or series of transactrons of
The board (or the stockholders) approves a plan of complete quuldatlon

o

A change of control does not include any consolidation or mherger ettected
exclusively to change the domicile of Contractor, or any transactron or series. .
" of transactions prin'cipally for bona fide equity financing purposes.”

In the event ofa change of contral, Contractor must requrre the successor to A
assume this Contract and all of its oblrgatrons under this Contract ’
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415 Reserved

4.16 Acceptance -

Contract Activities are subject to inspection and testing by MDHHS within 30
calendar days of MDHHS's receipt of them (“State Review Period”), unless .-
otherwise ‘provided in Section 2.10 — Services to be Provided. if the Contract
Activities are not fully accepted by MDHHS, MDHHS wili notify Contractor by
the end of the State Review Period that either: {a) the Contract Activities are
accepted, but noted deficiencies must be corrected; or {b) the Contract
Activities are rejected. If MDHHS finds material deficiencies, it may: (i) reject
the Contract Activities without performing any further inspections; (i) demand
performance at no additional - cost; or (jii) ferminate - this Contract in
accordarnce with’ Sectlon 4.23, Termination for Cause )

"~ Within 10 busmess days from- the date of Contractor’s receipt of notification
"of acceptance with' deficiencies .or rejection of any Contract -Activities,
Contractor must cure, at no additional cost, the deficiency and deliver
unequivocally acceptable Contract Activities to- MDHHS. 1§ acceptance with
deficiencies or rejection of the Contract Activities impacts the content -or
delivery of other non-completed- Contract Activities, the parties’ réspective
Program Managers must determine an agreed to number of days for re-
submission that minimizes the overall impact to this Coniract. . However,
nothihg ‘herein affects, alters, or relieves Contractor of its obligations to
correct deficiencies in accordance with the time response standards set forth
in this Contract : .

If Contractor:is unable or refuses. to correct the defi crency within the time -
response standards set forth in this. Contract, MDHHS may cancel the order
in whole or in part. MDHHS, or a third party identified by MDHHS, may
perform .the Contract Activities and recover the difference between the cost
to cure and the Contract price plus an additional 10% administrative fee.

. 417 .Resenreg:l'.
‘418 Reserved
.,4.{1'9' Reservéél ‘
4.20 Terms of Payment '
lnvorces must ‘conform to the requrrements commumcated from trme—to-trme ao
by MDHHS. All undisputed amounts are payable within 45-days of MDHHS's . -~
" receipt.. Contractor may only charge for Confract Activities performed as

. . specified in Séction 2.10 — Services to be Provided. Invoices must include’
-an itemized statement of all charges. MDHHS is exempt from State sales tax

o ' . PAGE 360f86
- Rev.10-18 .




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1622 Page 56 of 75



. Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1623 Page 57 of 75

.a. Endangers the value integrity, or security of any location, data or
" personnel;

b. Becomes insolvent, petitions for bankruptcy court proceedmgs ot has an
. involuntary bankruptcy proceeding filed against it by any creditor;

¢. Engages in any conduct that may expose MDHHS 1o liability;
' d. Breaches any of its material duties or obligations; or

e. FarIs fo cure a breach within the time stated in a notice of breach:

Any reference to specrf c breaches bemg materrat breaches within this
Contract will not be construed to mean that other breaches are not material.

If MDHHS. terminates thrs Contract under this Section, MDHHS wrll issue a
termination notice ~specifying whether Contractor must: (a) cease
performance immediately, or (b) continue fo perform for a specified period. If
it is later determined that Contractor was not in breach of this Contract, the
termination will be deemed to have been a Temnination for Convenience,
effective as of the same date, and the rights and obligations of the parties wilk
be hmrted 1o those prov;ded in Sectron 4, 24 Termmatron for Convenience. .

MDHHS wrll only pay for amounts due to Contractor for Contract Actrvrtres _
accepted by 'MDHHS on orbefore. the date of termination, subject fo
MDHHS’s Tight to set off any amounts owed by the Contractor for MDHHS's
reasonable costs in terminating this Contract.. The Coniractor must pay all
reasonable costs incurred by MDHHS in terminating this. Contract for cause,
including administrative costs, attorneys' fees, court costs, transition costs,
and any costs MDHHS incurs to procure the Contract Activities from other
- sources, : :

"4.24 'Termmatron for Convenrence

MDHHS may rmmedrately terminate thrs Contract in whole or in part wrthout

penalty and for any reason, including but not limited to, appropriation: or .
budget shortfalls. *The termination notice will specrfy whether Confractor

must: (a) ‘cedse. performiance of the Contract Activities immediately, or (b)

continue-to perform the Contract Activities in-accordance with Section 4.25,
Transition Responsibilies. #f MDHHS terminates  this .Contract for -
. convenience, MDHHS will pay -all reasonable costs, as "determined by

MDHHS‘ for MDHHS approved Transition Responsibilities’

'i-. . The Contractor may terminate this Contract upon 30 days wntten notice to, - i
. MDHHS at any time prior fo the completron of the Contract perrod

. 425 Transrtron Responsibifities
. Upon termmatron .of exprratron of thls Contract for any reason, Contractor S ,
" must; for a period of trme specrfred by MDHHS {not to- exceed 120 calendar G
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days), provide ail reasonable transrtron assistance requested by MDHHS to
allow for the expired or terminated portion of the Contract Activities to

continue without Interruption -or adverse effect, and to facilitate the orderly -

. transfer of. such Contract Activities to MDHHS or its designees. Such
: transrtron assrstance may include, but is not limited to: ) : ;

- ¢. Taking all necessary and .appropriate steps, or such other action as
MDHHS may direct, to preserve, maintain, protect, or return to MDHHS all -

a. Continuing to perform the Contract Activities at the estabhshed Contract

rates;

b. Taking alt reasonable and necessary measures to transrtron performance
.of .the work, including all applicable. Contract Activities,” training,
_equrpment software, leases, reports and otherdocumentatron to. MDHHS

or MDHHS's designee;

materials, data, property, and confidential. information provrded directly or

indirectly to -Contractor by any entrty agent vendor, or employee of

MDHHS; -
d. Transfering title-in and dehvermg to MDHHS, at MDHHS s drscretron all

completed or partially completed. deliverables - prepared under this"

‘Gontract as of the* ‘Contract termination date; and

e, Preparmg an accurate accounting from which MDHHS and ‘Contractor
may reconcie all’ outstanding accounts (co[lective!y., " "Transition
Responsrbrlltres”) -

This Contract wilt automatically be extended through the end of the transrtron

o penod

428

Genera! Indemn ifi catron

‘Contractor must defend rndemmfy and ho!d the State rts departments

. - divisions, agencies, offices, commissions, officers, and employees harmless,

- -~ b. Any infringement, misappropriation, or other viclation of any rntellectual '

Rev. 10-18 =

‘without limitation, from and against any‘ and-all actions, claims, losses,

liabilities, damages, costs, attorney fees, and expenses (including those

requrred fo establrsh the rrght o mdemnrﬂcatron) arising out of or relatrng ta:

'a Any breach by ‘Contractor (or any of Contractor’s employees agents-

'subcontractors, or by anyone else for whose acts any of them may’ be
liable) of any of the promises, Contracts, representatlons warrantres, or
insurance requirements contained in this' Contract; -

property rrght or other right of any third party;

c. Any bodily injury, death, or damage to real-or tangible personal property ‘
occurring wholly or in part due to action orinaction by. Contractor. {or any: - ..
- of Contractor's employees, -agents, subcontractors, or by anyone else for:

whose acts any of them may be Irable) and -
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-d. Any acts or omissions of Contractor (or any of Contractor’s employees
- agents, subcontractors, or by anyone else for whose acts any of them may"
be Ilable) :

MDHHS will nottfy Contractor in writing If indemnification i is sought however
“failure to do 'so ‘will not relieve Contractor, except to -the - extent ‘that .
Contractor is materially prejudtced Contractor must, to the satisfaction of .
MDHHS, demonstrate its financial ability to carry out these obligations.

MDHHS is entitled to: (i) regular updates on proceeding status; (if) participate
in the defense of the proceeding; (iii) employ its own counsel; and to (iv)
retain control of the defense if MDHHS deems necessary. Contractor will

- not, without MDHHS'’s written consent (not to be unreasonably withheld},
settle, compromise, or consent to the entry of any judgment in- or otherwise
seek to terminate any claim, action, or proceeding. To the extent that any
State employee, offi cial, or Iaw may be involved or challenged, MDHHS may,
atits own expense, control the defense of that portion of the claim,

_ Any Ilttgatlon acttvnty on behalf of the State or any of lts subdlvnslons under
this Section, must be coordinated with the Department of Attorney General,
An attorney designated to represent MDHHS may not do so until approved.
by the .Michigan Attorney Genera! and appomted as 'a Special Ass:stant
- Attorney General

427 lnfrmgement Remedte "

If, tn gither partys oplmon any-piece of equipment, soﬁware, commodity, or .
service supplted by Contractor or its subcontractors, or its operation, use or
. reproduction, is Tikely to become the subject of a- copyright, patent,
* trademark, or trade secret tnfnngement clalm, Contracior must at its
expense :

a. Procttre for MDHHS the nght to contmue usmg the eqmpment soﬂware
Contractor

b. Replace or modify the same so thet it becomes non—mfrmgmg, or

c. Accept its return by MDHHS. with appropriate credits to MDHHS against -
Confractor's charges and reimburse MDHHS for any losses or costs
mcurred as a consequence ‘of MDHHS ceasing'its use -and returmng it.

-4.28 lertat|on of Liabili

/ and Dlsclalmer of Dama jes

In ne event will the state’s.aggregate llabtllty to contractor Under th is contract

regardiess of the form of action, whether in contract,.tort, negligence, strict -

liability-or by statute or otherwise, for any claim related to or arising under
'-thls ccntract exceed the maxtmum amount of fees payable under this
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contract. MDHHS is not liable for consequential, incidental, mdlrect or
special damages, regardless of the nature of the action.

- 429 DlSClOSUl'e of thlgatxon, or OtherProceedlng

Contractor must notify. MDHHS WIthln 14 calendar days of receiving notlce of
any litigation, investigation, arbitration, or other proceeding (collectively, .
“Proceeding”) involving Contractor, a subcontractor, or an officer or director
of Contracter or subcontractor, that arlses during the term of this Contract
including:

~ a. Acriminal Proceeding; _
" b. A parole or probation Proceeding;
c. A Proceeding under the Sarbanes-Oxley Act;
d. A civil Proceeding involving: :
. 1) A-claim that -might reasonably be expected to aclversely affect
Contractor’s viability or financial stability; or
2) A governmental or public entity’s claim or written allegatlon of fraud ar
" " e. A Proceeding involving any license that Contractor is. requtred to possess
in order to perform under this Contract: .

44.36 Reserved
431 State Data

. a. Own ershlg MDHHS's “data“ ("State Data,” which will be freated by
Contractor as Conﬂdentlal Informatlon) includes:

1) MDHHSsdata collected ‘used, processed stored or generated as the
result of the Contract Activities;
2) Personally identifiable information- (“Pil*). collected used processed e
stored, or generated as the result of the Coniract Activities, including,- -
without limitation, any information that identifies an'individual, suchas = - °
an individual's ‘social security riumber or other govemnment-issued
identification number, date of birth, address, 'telephone number,
‘blometric dafa, mother's maideén name, email. address, .credit card
. information, or an individal's name in comblnatlon with any other of
‘the elements here listed; and, . ‘ e
-3) Personal health information (“PHI") collected used processed stored '
" ‘or generated as the result of the Contract Activities, which is defined -
" . under the Health Insurance Portability and Accountability Act (HIPAA) . ..
and its related rules and regulations. State Data is and will remain the "
sole and exclusive property of MDHHS and all right, title, and mterest .
.in the same |s reserved by MDHHS . .

This Section survives the termination of this Contract."
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b. Contractor Use of State Data. Contractor is provided a limited license to
State Data for the sole and exclusive purpose of providing the Contract
Activities, including a license to collect, .process,. store, generate, and
display State Data only to the extent. necessary in the provrsnon of the
Contract Activities. Contractor must: .

-1y, Keep and malntam State Data in strict confidence, using such degree.
of care as.is appropriate and consistent with its obligations as further
described in this Contract ‘and applicable law to avoid unauthonzed
access, use, disclosure, or loss;

-2) Use and disclose State Data solely and exclusweiy for the purpose of

. - providing the Contract Activities,” such use and disclosure being in
;accordance with this Centract, any applicable Statement of Work and
applicable law; and

3) Not use, sell, rent, transfer, distnbute or otherwnse disclose or make
available State Data for Contractor’s OWN purposes of for the benefit of
anyone other than MDHHS without MDHHS’s pnor writfen consent.

Thls Section survives the termrnatlon of thrs Contract

’ c.',Extractlon of State Data Conractor must, within five business days of
MDHHS's request, provide MDHHS, without charge and ‘without any
.-conditions or contingencies whatsoever (including but riot limited to the
payment of any fees due to Contractor), an extract of the State Data in the

. format specified by MDHHS .

d. Backup and Recovery of State Data. .Uniess otherwise specified in
Section 2.5 ~ Services to ‘be Delivered, Contractor is responsible for
maintaining a-backup of State Data and for an orderly and timely recovery
of such data. Unless otherwise described in Section 2,10 — Services fo be -
Provided, Confractor must maintain a contemporaneous backup of State
Data that can be recovered within two hours at any point in time

e. Loss or Comproinise of Data. In the event of any act efror or omission,
negllgence misconduct, or breach on the part of Contractor that
compromises or is suspected to compromiseé the security, corifi dentiality, -

. or integrity of State: Data-or the phySIcai technical, administrative, or -
orgamzationai safeguards put in place by Contractor.- that relate to the -
.protection of .the security, conﬂdentiahty, or integrity “of State Data,
Contractor must; as appilcabie ’ . .

1) Notrfy MDHHS as soon as practicable but no. Iater than 24 hours of
+ becoming aware of such occurrence;,
2) Cooperate ‘with MDHHS in mvestigatmg the occurrence including
. ‘miaking-available -all relevant records, logs, files, data reporting; and
_other materials required to compiy with apphcabie Iaw or as othenmse
h requrred by MDHHS; .
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3) In the case of Pl or PHI, at MDHHSs sole election, (i) with the .
approval and assistance of MDHHS' notify the affected individuals who
comprise the Pll or PHI as soon as practicable but no later than is
required to comply with applicable law, or, in the_absence of any legally

- required "nofification perlod, within five "calendar days of the
occurrence; or (i) relmburse MDHHS for any costs in notnfymg the
affected individuals;

4) In the case of PIl, provide third-party credit and ldentlty momtormg
services to each of the"affected individuals who comprlse the PH. for

_ the period required to comply with apphcable law, or, in the absence of
any legally required monitoring. services, for no less than 24 months
-following the date of notification to’such individuals;

5) ‘Perform or take any other actions requlred to comply with’ apphcable
‘law as a result of the occurrence;

8) Pay for any costs associated with the occurrence, mcludmg ‘but not
* limited to any costs incurred by MDHHS in |nvestlgatmg and resolving
-the occurrence, including reasonable attomney’s fees- assocrated with

. such investigation and resolution;

. 7) Without limiting’ Contractor's .obligations of indemnification as further‘
-described _in -this - Contract, indemnify; defend, and hold harmless
MDHHS for any-and.all claims, inctuding reasoqable attorneys’ fees,
costs, and incidental expenses which may be suffered by, accrued
-against, charged to, or recoverable from MDHHS in connection with
‘the occurrence;

-8) Be responsible for recreatmg lost State Data in the manner and on the
schedule set by MDHHS without charge to MDHHS; and,

- 9) Provide to. MDHHS a detailed plan within 10 calendar days of the
occlrrence descrlbmg the measures Con’cractor wnll uridertake to
prevent a future oceurrence.

Notlf catlon to affected mdlwduals, as descnbed above must comply WIth .
applicable law, be written in plain language, not be tangentially used for
any solicitation purposes, and contain, at a minimum: name and contact
information of Contractor's representative;" a‘description of the nature.of
the loss; a list of the types of data involved; the known' or approximate
date of the loss;: how such loss may affect the affecied individual; what'
* - steps Contractor.has taken to protect the affected individual; what steps’
the affected individual can take to protect himself .or herself; contact .
information for- major “credit -card reporting agenmes and, information
regdrding the credit and identity monitoring ‘'services to be provided by
* Contractor, MDHHS will have the option fo review and approve any
" notification sent to affected individuals prior to its delivery. Notification to
. any other party,.including but not limited to publlc media outlets, must be .
reviewed and approved by MDHHS in writing prior to its dl_ss,emlnatlon .
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- their respective employees agents, and subcontractors of their obligations
o keep all Confidential Information confidential. - Disclosure to a
subcontractor is permissible where:

* 1) Use of a subcontractor is authorized underthis Gontract; .
2) The. disclosure is necessary or otherwise naturally occurs . in
connectlon with work that is within the subcontractor's responSIbIHtres
and - | ]
3) Contractor obllgates the subcontractor in a written contract to maxntam '
.MDHHS's Confrdentrat Informatron in cont" dence. o

At MDHHS's request, any employee of Contractor or.any subcontractor
may ‘be requiredto execute a separate Contract to be bound by the
provisions of this Sectron )

c. Cooperat‘ion to Prevent Disclosure of Confidential Information. Each party
must use its best. efforts to assist -the other party in identifying and

- preventing any- unauthorized ‘'use or disclosure. of any Confidential
Information. - Without Iimiting the foregoing, each paity must adyise the
othér party immediately in.the event either party learns or has reason to
believe that any person who has had access to Confi denitial Information
has violated or intends to viclate the terms of this Contract arid each party
will cooperate with the other party in seeking |n1unctlve or other equitable -
relief agarnst any such person.

d. Remedies - for Breach of Obligation -of Confi dentrahjry Each party
“acknowledges that breach of its obligation of confidentiality may give rise.
to ireparable rnjury to the other party, which damage may be inadequately
compensable in the form of monetary damages. Accordingly, a party may -
seek and obtain injuncfive relief against the breach or threatened breach
ot' the foregoing undertakings, in addxtron o any other- legal -remedies -
- which ‘may be available, to ‘include, in the case of MDHHS, at the sole
election of MDHHS, the immediate termination, without liability to MDHHS,
.of this Contract or any Statement of Work correspondmg to the breach or
.threatened breach

e. Surrender of Confi dentlal lnformatron upon Termination. Upon tennmatron o
of this Contract or a Statement of Work, in whole or in part, each party

must, within five calendar days from the date of termination, returnto the
other party any and all Gonfidential Information recerved from the other
: party or created- or received by a party on behalf of the other party, which .~
are in such parly’s possession, custady, or control; provrded however, -
- that Contractor must return State Data to MDHHS followrng the timeframe -
and procedure described fusther in this Contract..” Should Contractor or.. * .
MDHHS' determine that the return of any Confidential Information is not
feasible, such party must destroy the Confidential Information and must .
certify ‘the.same "in writing within five calendar days from the date of . -

: PAGE 45 of 56
Rev, 10-18 .




Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1631 Page 65 of 75



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-2 filed 06/12/19 PagelD.1632 Page 66 of 75

e. State’s Right to Tenmination for Deficiencies. MDHHS reserves the right,

- atits sole election, to immediately terminate this Contract or a Statement -
of Work without fimitation and without liability if MDHHS' determines that
Contractor fails or has failed to meet its obhgatrons under this Sectron

4.34 Reserved
4.35 Reserved

4.36. Records Maintenance, Insgecﬁon, Examination, and Audit

MDHHS or its desrgnee may audit Contractor to verify compliance with thls
Contract. Contractor must retain, and provide to MDHHS or'its designee and

- the auditor general upon request, all financial and accounting records related
to this Contract through the term of this Contract and for four years after the
latter of termination, expiration, or final payment under this Contract or any -
extension (“Audit Period”). If an audit, litigation, or other action involving the
records is initiated before the end of the Audit Period, Contractor must retain
the records until all Jssues are reso]ved

. Wlthrn 10 calendar days of prowdmg noticé; MDHHS and its- authorized
representatives or designees have the right to- enter and inspect Contractor's -
premises or any other places where Contract Activities are being performed,
and examine, copy, and audit all records related to this Contract. Contractor
must cooperate and provrde reasonable assistance. [f any financial errors
are revealed; thé amount in error must be reflected as a credit or debit on,

_ subsequent invoices until the -amount:is paid or refunded. Any remaining
balance: at-the ‘end of this Contract must be pald or. refunded within 45 .
calendar days. .

' Thrs Sectron applies to Contractor any parent aff liate, or subsrdrary
"organization of Contractor, and any subcontractor thatperforms Contract
Activities in connectron with this Contraot

4.37 Warrantres and Regresentatrons
Contractor represerrts and warrants:

a. Contractor is the ‘owner or licensee of ‘any Contract Activities that it’
licenses, sells, or develops and Contractor has the rrghts necessary to
" convey title, ownership rights, or licensed use; :

b. All Contract Acfivities are delivered free from any securrty |nterest hen or
encumbrance and will continue in that respect

¢. The Contract. Activities will not infringe the patent trademark, copynght
trade secret or other proprietary rrghts of any thrrd party,
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4.41

4.42

Reserve‘d )

Nondrscnmmatlon

' Under the Elllctt—Larsen Civil Rights Act, 1976 PA 453 MCL 37.2101, et

seq., and the Persons with Disabilities Civil Rights Act, 1876 PA 220, MCL
37.1104; et seq., Contractor and its subcontractors agree not to discriminate

agairist an employee or applicant for employment with respect to hire, tenure, -

terms, conditions, or privileges of emplayment, -or a matter directly- or

443

mdrrectly related 1o, employment, because of race, color, rehglon national’
origin, age, sex, herght welght ‘marital status, ormental er physical drsablllty '

Breach of this covenant is a material breach of this Contract.

Unfair Labor Pracirce

Under, MCL 423.324, MDHHS ‘may void any Contractwith a Contractor or -
subcontractor who appears on the Unfair Labor Practrce regrster complled

", under MGL 423, 322

: 444 Govemlng Law .

This. ‘Contract is governed, construed and enforced in -accordance with
Mlchlgan law, excluding choice-of-law pringiples, and all claims relating to or
arising out of this- Contract are governed by Michigan law, excluding choice-
of-law principlés. Any dispute arising from this Contract must be resolved in

Michigan Court of Claims. . Contractor consents to venue in Ingham County, - '

- and waives any objections, such as lack of personal jurisdiction or forum non

. 445

446

-conveniens.’ Contractor must appomt agents in Michigan to receive service
ofprocess L : e .

Non-Exclushvity

Nothlng contained in this Contract is mtended nor wrll be consirued ‘as ¢
creating any requrrements confract with Contractor. This Confract does not -
restrict the State or its agencies from acquiring srmrlar equa! or lrke Contract

Actlwtres from other SOUurces.

Force Ma;eur

. Nerther party will be in breach of this Contract because of any farlure ansrng

from dny disaster or acts of god that are beyond their control and ‘without
- their fault or negligence. Each party will use commercially reasonable efforts _
- to.resume performance. Gontractor will not be relieved of a breach-or delay

‘ ~ caused by ns subcontractors. 1f immediate ,performance is necessary to

) Rev. 16418- ,
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ensure-public health and safety, MDHHS may immedrately contract with a
third party. .

4.47. Drsgute Resolution.

The partres will endeavor to resolve any Coritract dispuie i in accordance with
this provision. The parties must submit the dispute to a senior executive 1f
unable to resolve the. drspute within 15 business days.. The parties .will .
continue performrng while a dispute is being resolved, unless the dispute
precludes performance. A dispute involving payment does not preciude
performance. )

Litigation to resolve the dispute will not be instituted until after the dispute
has been elevated to the parties’ senior executive and either concludes that
resolution is unlikely, or fails to respond within 15 business days, The parlies

. are not. prohibited from instituting formal proceedings: (a) to avoid the
expiration of statute of limitations period; (b) to preserve a superior. position
with respect to creditors; or (c) where a party makes'a determination that a
temporary restraining order or. other injunctive relief is the. only adequate
remedy. This Section’ does not fimit MDHHS’s right to terminate this |
Contract. ~ . . . . '

4,48 Media Releases

News releases . (rncludrng promotronal literature and commercial

advertrsements) pertarmng to the Contract or pro;ect to which it relates must -

. hot be ‘made without prior ‘written MDHHS “approval, and then only in-
: accordance with the explicit wrrtten instructions of MDHHS )

4.49 Websrte lncomoratro

- MDHHS is not bound by any content on’ Contractors websrte unless
expressly 1ncorporated drrectly into this Confract.

4,50 Entire Contract

This Contract is the entire Contract of the parties related fo the Contract
Activities, . This Contract - supersedes and replaces all .previous’
understandrngs and Gontracts between the partres for the Contract Actrvrtres

: "4.51 ,Severabrlmg

ol any part of thls Contract is held invalid or unenforceable, by any court of‘ .
competent- jurisdiction, that part will be deerned deleted from this Contract - = .
and the. severed part wilt bé replaced by agreed lipon language that. a_chreves S
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decision to debar without a heanng The debarment penod may. be of any Iength 2
up to eight years. :

5. . ADDENDUM FEDERAL PROVISIONS

The provnsnons in this addendum may apply if-the purchase will.be pald forin whole orin
part with funds obtained from the federal government. If any provision bélow is not
required by federal law for this Contract, then it does not apply and must be
disregarded. If any prowswn below is required to be‘included in this Contract by federal
law, then the applicable provision applies and the language is not negotiable. Ifany
provision below conflicts with the State’s terms.and conditions, mcludmg any )
attachments, schedules, or exhibits to the State’s Contract, the provisions-below take:
priority to the extent a provision is required by federal law; otherwise, the order of -
precedence set forth in the Contract-applies. Hyperlinks are provided for convenience
only; broken hyperlinks will not relieve Contractor from compliance with the law.

A Federally Assisted Construction éontracts
If thls contract isa “federally aSS|sted construction contract” as deﬁned in41 CRF CRF

Part 60~1.3, and except as otherwise may be provided under 41 CRF Part 60; then
during perfon‘nance of this Contract the Contracfor agrees as follows .

(1) The Contractor will not discriminate against any employes: or applicant for.
o employment because of race, color, religion, sex, sexual orientation, gender identity, or
_national origin. The Contractor will take affirmative action to ensure that applicants are
o employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, ornatlonal ongm Such
actlon shall mclude but not be limited to the foilowmg

'Employment upgradmg, demotion, or transfer recrmtment or recruﬂment advertlsmg,
layoff.or termination; rates of pay or other fonns of compensation; arid selection for
training, including appren’nceshlp The Gontractor agrees fo post in conspicuous
places, available to employees and applicants for employment, notlces 1o be prowded
.settmg forth-the prowsnons of this nondlscnmmatlon clause.

@ The Gontractor will, in all sol;cdattons or advemsements for emp_loyees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, rellglon sex, sexual orientation, gender
idenfity, or national orlgm . .

(3) The Coniractor wnll not dlscharge orin dany-other manner dlscnmmate agalnst any

- employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensatxon ofthe employee or apphcant :
or another employee or applicant.. This provision shall not apply to instances in which
an employee who-has access to-the compensation information of other employees or
applicants as a part of such employee s essential job functlons dlscloses the
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compensatron of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in.response to a
formal complaint or charge, in furtherance of an lnvestlgatxon proceeding, hearing; or
action, including ar investigation conducted hy the emp!oyer or is consistent’ wrth the
Contractors legal duty to furnish information. . -

4) The .Contractor will send to'each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to-
be pravided advising the said labor union or workers' representatives of the Contractor's -
commitments under this section, and shall post copies of the notice in conspicuous -
places available fo empioyees and appllcants for employment. :

(5) The Contractor will comply wrth all provisions of Executive Order 1 1246 of .
September 24, 1965, and of the rules, regulatrons and relevant orders of the Secretary .
of Labor. .

"{B) The Contractor will furnish alt mformatron and reports ‘required by Executrve Order
" 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
. Labor; or pursuant thereto and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to
~ ascertain comphance with such rules regulatrons and.orders. . . .

(7) Inthe event of the Contractor's noncomplrance with the-nondiscrimination clauses of
this contract or with any of the said rules, regulatlons, or.orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be

" declared ineligible for further Government contracts orfederally assisted construction .
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule; regulatlon or .
order of the Secretary of Labor, or as otherwise provrded by law. :

(8} The Contractor will mclude the portlon of the sentence 1mmed1ately precedmg
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase-order unless exempted by rules, regulations, or orders of the Secretary of :
Laborissued pursuant to section 204 of Executive Order 11248 of September 24, 1965, -
so that such provisions will be binding upon each-subcontractor or vendor. The -
Contractor will take such action-with respect to any subcontract or purchase order as

the administering agency may directas a means of enforcrng such provrsrons including
sanchons for noncomphance

Provrded however thatin the eventa Contractor becomes involved | rn oris threatened
with, litigation with-a subcontractor or vendor as a result of such drrectlon by.the ,
administering agency, the Contractor may request the- United States to enter into such

. litigation to protect the lnterests of the United States, . :

B. Davrs-Baco_n Act (Prevallmg Wage)

- " PAGE 540f56
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if app[rcabte the Contractor (and its subcontractors) for prime constructron contracts
in excess of $2,000 must comply with the Davis-Bacon Act (40 USC 3141-3148) as
. .supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards
-Provisions Applicable to Contracts Covering Federally Financed and Assrsted
Construction”)

C Copeland “Antl-chkback” Act

If applrcable the Contractor must comply ‘with.the Cogeland “Antr-Krckback" Act (40
USC 3145), as supplemented by Department of Labor regulations (29 CFR Part 3
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”), which prohibits the Contractor
and. subrecipients from inducing, by any means, any person employed in the
. construction, completion, or repair of public work, to give up any part of the.
compensation to which he or she is otherwise entitled.

D COntract Work Hours and Safety Standards Act

If the Contract is in excess of $1 00,000 and involves the employment of mechamcs
" or laborers, the Contractor must comply with 40-USC 3702 and 3704, as supplemented
by Depariment of Labor regulatrons (28 CFR Part 5), as applrcable

“E. nghts to Inventlons Made Under a Contract or Agreement

If the Contract is funded by a federal “funding agreement” as defined under 37 CFR
§401.2 (a) and the recipient or-subreciplent wishes to: entér into a confract with a small

" business firm or honprofit organization regarding the substitution of parties, assignment -.
or pen‘on'nance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with 37 CFR Part 401, *Rights to

" Inventions Made by Nonprofit Organizations and Small Business Firms Under .

Govemment Grants, Contracts and Cooperative Agreements and any implementing
regula’uons issued by the awarding agency .

F.. Clean Air Act

- If this. Contract is in excess of $150 000 the Contractor must comply w1th all appllcabte

_standards, orders, -and regulations issued under the Clean Air Act (42 USG 7401~
7671q) and the Federal Water Pollution Control Act (33 USC 1251-1387). Vrotatlons
must be reported to the federal awarding agency and the regional offrce of the
Envrronmentat Protectron Agency .

G Debarment and Suspenslon

A contract award™ (see 2 CEFR 180: 220) must not be made to partles fisted on the
govemment-wrde exclusions in the. System for Award Managemen (SAM) in

. PAGE 55 of 56.
Rev. 1018 .
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accordance with the OMB guidelines at 2 CFR 180 that rmp]ement Executive Orders
12549 (3 CFR part 1986 Comp p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.”. .SAM Exclusions contains the names of parties
.- debatred, suspended, or otherwise excluded by agencies, as well as parties declared
- ineligible under statutory or fegulatory authority other than Executive Order 12549.

H. Byrd Anti-Lobbying Amendment L )

lf this Contract exceeds $1 00 000 brdders and the Contractor must f le the certification
requrred under 31 USC 1352.

l Procu rement of Recovered Matenals

Under 2 CFR 200. 322 anon- Federal entity thatis a state agency-or agency of a
political subdivision of a state and its contractors must comply with section 6002 of the
- Solid Waste Disposal Act, as ‘amended by the Resource Conservation and Recovery
Act. The requrrements of Section 6002-include procuring, only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 GFR parf 247 that
contain the highest percentage of recovered materials’ practrcable consistent with.
maintaining a satisfactory level of competition, where the purchase price of the itern’
exceeds $10,000 or the value of the quantity acquired durmg the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement .
program for procurement of recovered matenals identified inthe EPA gurdelmes

" PAGE 56-0f 56
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Karen Strachan
10479 West Old M-78
Haslett, MI 48840
(517) 204-2949
kstrachank@gmail.com

Re: Buck, et al. v. Gordon, et al.
U.S. District Court for the Western District of Michigan
No. 1:19-CV-00286

EXPERT REPORT

Pursuant to Rule 26(a)(2)(B) of the Federal Rules of Civil Procedure, I submit
this expert report on behalf of Plaintiffs St. Vincent Catholic Charities (‘“‘St.

Vincent”), Chad and Melissa Buck, and Shamber Flore.

1. Statement of Qualifications:

I have extensive experience with the Michigan child welfare system. I am
currently a trainer for foster, adoptive, and kinship parents and work with DHHS,
Ennis Center, and multiple foster agencies to develop and provide training. I have
completed the PRIDE Train the Trainer certification from the State of Michigan.
Together with other experienced foster parents, I created a support group for parents,
provided training for members of that support group, and travel to other counties to
provide training to support groups in those locations. In addition, I have 22 years of

experience as a foster parent, fostering more than 40 children and adopting 11
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children. For a number of years, our foster home was an intensive foster home
serving primarily teenagers and older children who were difficult to place or who
had been removed from other foster homes. For the last decade, we have also cared
for younger children.

I also have personal experience as a foster child who was placed in an institutional
placement and aged out of the foster care system without being adopted. A true and
correct copy of my curriculum vitae setting forth my qualifications is attached hereto

as Exhibit A. I have received no fees for the preparation of this report.

2. Statement of Data and Other Information Considered in Forming
Opinions:

In preparation for this report, I relied upon my experience in training and
supporting foster parents in several different counties and agencies, my experiences
working with St. Vincent as a trainer, my experiences as a foster parent, and my

experiences as a foster child.

3. Statement of Basis for Opinions Expressed:

The opinions expressed in this report are based upon my knowledge, training,
skills, experience and observations as an instructor and trainer for foster parents, a
foster and adoptive parent, and a former foster child.

4. Opinions:

In my opinion, St. Vincent provides excellent care for children and families and
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fills an important need in the Michigan child welfare system. As a result of
St. Vincent’s work, foster and pre-adoptive parents are able to provide more stability
for children and serve more children.

If St. Vincent were to close, the consequences for families and children would be
devastating, and the closure would weaken Michigan’s child welfare system.
Specifically, the loss of the agency would take away an important resource and
source of support for foster families, eliminate an agency which provides excellent
retention services for foster and adoptive families, eliminate an agency which works
hard to place sibling groups and older children, likely decrease the pool of available
foster parents, and disrupt placements and permanency with serious consequences
for children.

A. St. Vincent’s Support for Foster and Adoptive Parents

Part of my work as a trainer for foster parents is to help them understand their
own needs and teach them how to ensure that they and their families receive the
support they need. When [ train foster families, I tell them that the most important
thing they can do is to “put on their oxygen mask”—make sure that they have the
resources they need to succeed and serve their children. Based upon my 22 years of
experience and my many discussions with foster and adoptive parents, I have learned
that foster and adoptive parents are able to serve longer and are more likely to stick

with difficult situations if they receive the support they need from their agency. That
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support includes: the agency demonstrates that it cares about the foster parents, the
agency knows the parents and their families personally, the agency gives parents
someone to talk to in order to help them “process the process” of child welfare, and
the agency helps foster parents create the resources they need, such as a supportive
network of others who have similar experiences.

St. Vincent provides all of these services to the foster and adoptive parents it
serves with a high standard of excellence. My experience and observation is that
St. Vincent staff demonstrate the agency’s care for foster and adoptive parents, take
the time to get to know the parents and their children, provide them with support
groups, and help them to develop relationships with other foster and adoptive
parents. Doing so helps not just the parents, but also the children currently in their
care, and other children who may come into those homes in the future.

For example, St. Vincent caseworkers take seriously their obligation to be
available after hours to help families. Foster children often face difficulties in the
evening or after visits with birth parents, which generally happen after school hours.
When my foster children faced difficulties, I knew I could reach out to my
caseworker and quickly receive help, even contact a therapist when that is what my
children needed. Many of these contacts occurred on evenings and weekends.
Through my work as a trainer, I have learned from other foster parents that this is

not always the case with some agencies. Although agencies are expected to be
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available around the clock, parents at some other agencies experience delayed
responses to emails or calls made after hours, or may have to reach out to a
supervisor in order to receive an answer. By contrast, St. Vincent licensing workers
reach out proactively to find out how parents and foster children are faring and
attempt to resolve problems before they become serious.

St. Vincent also mandates that its foster parents attend at least one support group
meeting. This support group is open to any families working with other agencies, as
well, including same-sex couples. This is a unique support group that provides a very
valuable resource for parents in the tri-county area. This group helps parents to build
connections with other foster and adoptive parents and allows those with experience
to teach and mentor those who are new to the system. I have participated in and led
those support groups. As a result, I have learned about the difficulties that foster
families face and the proactive approach that St. Vincent takes to support those
families.

When foster parents receive support and guidance, they are more likely to have
success with difficult placements, more likely to take in additional foster children,
and more likely to successfully complete the adoption process.

B. Recruitment and Retention of Foster and Adoptive Parents by
St. Vincent

Through my work with St. Vincent and my work as a trainer, I have observed

St. Vincent’s efforts to support and retain foster and adoptive parents in the foster
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care system. I believe that St. Vincent does an exceptional job in retaining foster
homes. As a result, couples who work with St. Vincent have a higher rate of moving
forward with foster care than average, and are very motivated to continue with foster
care. Many of those who leave St. Vincent do so not because they are dissatisfied or
burned out, but because they have successfully adopted children and their families
are full.

I have observed, both as a foster parent and through my support group, how
St. Vincent’s support for foster families helps to bring more families into the child
welfare system. One way St. Vincent recruits new families is through word of
mouth: families who have worked with the agency reach out to other families and
encourage them to consider foster parenting and to reach out to St. Vincent for more
information. Another way St. Vincent recruits new families is through churches;
St. Vincent and parents who work with it reach out to churches and people in their
religious community to encourage families to consider fostering or adopting.

Through my work as a foster mother and as a trainer, I am often asked to assist
foster families who are struggling with a placement or who are having difficulties
with their agency. I advise foster parents on how to communicate with their foster
agencies to ensure they receive the support they need. I also join meetings between
the foster parents, licensing workers, supervisors, or other agency personnel to

resolve problems. My observation is that St. Vincent does an exceptional job of
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addressing foster parent concerns and providing support to foster parents. When a
foster parent approaches St. Vincent with a concern, St. Vincent responds with a
service-oriented approach which seeks to help and support the parent and maintain
the foster care placement. This attitude and approach on the part of St. Vincent
comes from senior supervisors and reaches down to the individual case or licensing
worker, and this approach is consistent even when the agency experiences turnover
among licensing workers and caseworkers. This is not always the case with other
agencies. Through my experience as a trainer, I have observed that other agencies
are not always as responsive to parent needs and parents working with other agencies
sometimes seek my guidance on how to address their concerns and communicate
effectively with their agencies.

Based upon my experiences as a foster parent and my observations and
experiences working with other foster parents, I believe that the support St. Vincent
provides to foster and adoptive parents makes the parents more likely to stick with
difficult placements and leads them to continue serving as foster parents for longer
than they would without such support. This increases stability for children and
means more homes are available for children. I also believe that St. Vincent’s
exceptional recruiting and retaining work mean that they bring more families into

the foster pool than would otherwise participate.
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C. Consequences to Individual Families and Placements

When I train foster families, I tell them that the second most important thing they
can do is ensure that they have a strong attachment to their foster children. Foster
children suffer serious attachment difficulties due to the broken relationships with
their birth families, and that breach of trust can impact children’s ability to form
successful attachments and relationships for the rest of their lives. I train foster
parents to work on building that attachment and repairing trust with foster children
because every time that relationship is broken, the children experience further
erosion of trust and further difficulties building close relationships. If St. Vincent
were to close, then the delicate relationships among foster families—including
potential adoptive placements—would be disrupted. Without the support that
families receive from St. Vincent, without the relationships they have depended
upon, families would be forced to make the difficult decision to either move to
another agency or stop fostering altogether. For families who move, they would face
disruption and uncertainty due to the need to build relationships with new licensing
workers, new case workers, and a new agency. The licensing process is completed
by working with an agency; it can be arduous and takes many months to complete.
Families build relationships with agencies through the licensing process, and those
relationships would be lost if the agency closed down. Some licensed families may

feel that to change agencies at that point is too difficult; they might decide they can



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-3 filed 06/12/19 PagelD.1651 Page 10 of 18

no longer continue to serve as foster parents, meaning that the children in their homes
would face disruption, and that an important resource would no longer be available
for children in need of a foster home.

Many of these difficulties would also apply in the adoption context. Since many
families adopting children from foster care serve as foster parents first—including
to children they may not adopt—those families face the same risk of disruption.
Families who have already undergone the lengthy licensing or home study process
would have difficult decisions to make about how and whether to begin the process
again of building relationships with new social workers and transferring to a new,
unknown agency. Some families may also be hesitant to transfer to an agency who
does not share their faith-based mission.

If St. Vincent were to close, my opinion based upon my years of observation and
experience with the child welfare system is that it would create disruption and
uncertainty for foster families, additional trauma for children, and would likely
reduce the number of available foster and adoptive families to provide homes for
children in need. This would aggravate an already acute shortage of foster families.
As the shortage increases, more siblings are separated, and more children are put in
or left in placements that are not ideal for those children.

D. Placement for Special Needs Children and Older Children



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-3 filed 06/12/19 PagelD.1652 Page 11 of 18

As a foster parent, I have specialized in working with older children, and many
of my foster and adopted children have special needs.

My experience is that St. Vincent works hard to place sibling groups together,
including larger sibling groups, and is more successful in this regard than average
agencies. | am also aware of their work to find homes for older children currently in
institutional placements. Older children are generally harder to place. But
St. Vincent’s staff works to find homes and mentors for teens, and is more successful
in this regard than average agencies. The agency works to connect older children
with foster parents and relies upon staff members’ experience to determine whether
a family will be a good fit for a particular child and whether the placement is likely
to be successful.

I have also observed that faith-based families who work with St. Vincent also
feel called to care for children, whatever their circumstances. My experience has
been that families who work with St. Vincent are more likely than average to care
for children with disabilities, or large sibling groups.

If St. Vincent were to close, Michigan would lose a resource that helps to find
placements for children and sibling groups who are particularly difficult to place.

E. Consequences to the Child Welfare System

Finally, it is my opinion that if St. Vincent were to close, there would be

consequences not just for the children and families they serve, but to Michigan’s

10
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child welfare system as a whole. In my many years of experience with the Michigan
child welfare system, it has been my observation that there are never enough foster
homes or adoptive homes to meet the need. This leads to children aging out of the
foster system without ever being adopted.

The struggles faced by children who age out of foster care without ever being
adopted are well documented. Those children are less likely to finish high school,
less likely to find employment, and more likely to face a variety of struggles as they
transition to adult life without the support of a loving family.

During my time as a foster parent and trainer of foster parents, I have also
observed that more foster homes are becoming overfull and it has become
increasingly difficult to place siblings together. In years past, it was easier to find
homes to take larger sibling groups. But now foster parents are already serving
several children and are simply unable to take more than one or two additional
children into their homes, leading to sibling separations. The loss of an agency that
works hard to place older children would be a serious loss to Michigan’s child
welfare system.

Additionally, when DHHS is unable to locate a foster home for a child, the child
may have to be placed in a less preferred placement, such as a group home, an
institution, or an emergency shelter. I have observed children struggling with the

disruption caused by placement in emergency shelters. I have both witnessed and

11
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personally experienced the difficulties that children face when they must be placed
into an institutional placement, not because they need specialized care, but because
there are simply not enough homes available. I do not believe that allowing
St. Vincent to make referrals based on its religious beliefs prevents same-sex couples
from fostering or adopting. Every month, I usually have at least one same-sex couple
in my training class, if not more. These couples make great contributions to our
foster care system, and those couples who want to help children simply work with
an agency who is better suited to meet their needs than St. Vincent. I have never had
any of these couples express to me that St. Vincent’s religious beliefs have
discouraged or prevented them from fostering or adopting, or created any sort of
obstacle to them providing a home for children. And in my opinion, closing
St. Vincent’s program would do absolutely nothing to help these same-sex couples,
who already have options to foster or adopt.

I have also observed agencies refer couples elsewhere for non-religious reasons,
including for issues like location. [ have not observed those sorts of referrals to create
an obstacle for parents who want to help children in need.

If St. Vincent were to close, then fewer homes would be available in an already

overburdened system, leading to adverse consequences for foster and pre-adoptive

children.

12
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5. List of Cases Testified to At Trial or by Deposition as an Expert:

I have never previously testified as an expert witness.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing
1s true and correct to the best of my knowledge, information, and belief.

June 11, 2019 K OAL AMM/W

Karen Strachan

13
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Exhibit A
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Karen Strachan (517) 204-2949

kstrachank@gmail.com
SKILLS

* Public Speaking * Case Worker Training * Interpersonal = Foster and Bio Parent

* Problem Solving * Foster Parent Training Relationship Mentoring and

» Crisis * Developing Training Mediation Coaching

Communication Materials * Foster Parenting = Adoptive Parenting
PROFESSIONAL PROFILE

Ennis Center for Children

PRIDE Trainer for Multi-County Area

March 2018 to Current.

Utilize PRIDE training materials, combined with real life experience examples, in sixteen-hour
trainings. Help prepare adults going through the foster care and adoption licensing programs, or new
foster parents, to provide an effective and healthy foster home. Training includes topics such as
attachment and discipline, grief and loss, creating a safe home, overview of what to expect when
children come in from CPS and expectations of how the children may feel or react, communicating
with the courts, reconciliation and feelings that may arise when the children are reunited with their
biological families, developing support networks and resources, navigating relationships with child
welfare workers and agencies, and many more areas that foster parents will experience and need the
tools to navigate in a healthy and positive manner.

PRIDE Trainer for Various Organizations

2015 to 2018. Mid- Michigan Area.

Provide PRIDE training in three, eight-hour class sessions.

¢ Department of Health and Human Services. 2017 to 2018. Eaton County, ML
www.michigan.gov/mdhhs.

e Department of Health and Human Services. 2017 to 2018. Gratiot County, ML
www.michigan.gov/mdhhs.

e Department of Health and Human Services. 2016 to 2018. Shiawassee County, MI.
www.michigan.gov/mdhhs.

e Child and Family Charities. 2015 to 2018. Lansing, MI. www.childandfamily.org.

e St. Vincent Catholic Charities. 2015 to 2018. Lansing, MI. www.stvcc.org.

Parenting Classes for Various Organizations

2013 to Current. Mid- Michigan Area.

Teaching various, personally designed, foster and adoptive parenting classes for a variety of
organizations. Classes include, but are not limited to: creative parenting techniques, discipline and
how to switch your perspective to create a positive environment (how to teach and train rather than
punishing), how to prepare for a new foster child and best help them adjust to your home, grief and
loss experiences for the foster parent and how one might feel when a child is reconciled with their
biological family in order to keep the foster home healthy and able to continue to foster, creating a
safe home through showing how to establish appropriate boundaries and personal spaces, how to
work with birth parents through establishing a rapport and helping them to be the best parents they
can be, how to help keep your family healthy and able to continue fostering, how to build spousal
relationships to keep them strong in fostering, how to help your birth children and adoptive children
feel equally special, dynamics that keep your family growing and healthy, how to mediate
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communication difficulties within the system, how to incorporate the community and resources to

help meet the needs of the children and create support networks, and other trainings.

e Department of Health and Human Services. 2015 to Current. Shiawassee County, ML
www.michigan.gov/mdhhs.

e Child and Family Charities. 2014 to Current. Lansing, MI. www.childandfamily.org.

e St. Vincent Catholic Charities. 2014 to Current. Lansing, MI. www.stvcc.org.

¢ Annual Fall Conference Coalition, Various Organizations. September 2013, 2015 and 2016.

Mason, MI.

o Agencies from various counties come together (been going on for over twenty years). There
are numerous classes available, each two hours making it possible for recipients to receive
up to six hours of required training.

¢ Department of Health and Human Services Parent Support Group. 2016. Gratiot County, MI.
www.michigan.gov/mdhhs.

e Perry Church of the Nazarene. December 2014 to March 2015. Perry, ML
WWWw.perrynazarene.com.

e Child Advocacy Center (C.A.C.). June 2014. Owosso, MI. cap-council.org.

¢ The Shiawassee County Heads Annual Conference. June 2014. Shiawassee County, ML

o Probation officers, judges, caseworkers, mental health, foster care and adoption department
heads. Speech was on how they make an impact and difference in the life of others. What
foster children, parents and foster parents experience through their process.

Mentoring, Coaching and Consulting for Foster and Adoptive Parents

2002 to Current. Mid- Michigan Area.

Mentored, Coached and Consulted for numerous foster and adoptive families and their children to
help them problem solve and come up with strategies to strengthen their relationships. Assist parents
seeking help with how to best communicate and overcome obstacles within the home. Meet with
parents and children to demonstrate positive and effective strategies and techniques in message
delivery and personal development. Provide therapeutic respite for families and training for homes
struggling with behavioral and trauma issues. Assist in transitioning the children back into their
homes, while also training parents on utilizing the effective parenting strategies established, in order
to maintain continuity with new skills and strengthen the relationships in the family. Provide parents
with books and videos that are useful in furthering their education of foster care and adoption.

Licensed Foster and Adoptive Parent for St. Vincent Catholic Charities

June 1997 to 2018. Lansing, MI. www.stvcc.org.

Fostered nearly forty children and adopted eleven children over the past twenty years. Licensed as a
Specialized Intensive Foster Group Home while available through the State of Michigan. Work with
teams of counselors, therapists and caseworkers to assess and aid emotional, psychological and
physical needs of traumatized, special needs children ranging in age from newborn to twenty years
of age. Compose and implement behavioral development programs. Mentor and coach biological
parents to help families reunite when in the best interest of the children.



Case 1:19-cv-00286-RJJ-PJG ECF No. 42-3 filed 06/12/19 PagelD.1659 Page 18 of 18

EDUCATION, HONORS & CERTIFICATIONS

P.R.I.D.E. Train the Trainer Certification, 2015
State of Michigan, Lansing, MI

Licensed Registered Nurse (RN), 1993
State of Michigan, Lansing, MI

Associate’s Degree Applied Science Nursing,
1993

Lansing Community College, Lansing, MI
Graduated Summa Cum Laude

Phi Beta Kappa Honor Society

Licensed Practical Nurse (LPN), 1992
State of Michigan, Lansing, MI

Paramedic License, 1988
State of Michigan, Lansing, MI

Associate’s Degree Applied Science
Emergency Medicine, 1988

Lansing Community College, Lansing, MI
Graduated Summa Cum Laude

Phi Beta Kappa Honor Society
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELISSA BUCK; CHAD BUCK;
and SHAMBER FLORE;

ST. VINCENT CATHOLIC
CHARITIES,

Plaintiffs,
V.

ROBERT GORDON, in his official
capacity as the Director of the
Michigan Department of Health
and Human Services; JOOYUEN
CHANG, in her official capacity as
the Executive Director of the
Michigan Children’s Services
Agency; DANA NESSEL, in her
official capacity as Michigan
Attorney General; ALEX AZAR, in
his official capacity as Secretary of
Health and Human Services

Defendants,

No. 1:19-cv-00286

SUPPLEMENTAL DECLARATION OF GINA SNOEYINK

1. My name is Gina Snoeyink. I am over the age of 21 years old

and capable of making this declaration pursuant to 28 U.S.C. § 1746. I

have not been convicted of a felony or been convicted of a crime of
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dishonesty. I have personal knowledge of all of the contents of this

declaration.

2. I am the Director of Children’s Services at St. Vincent
Catholic Charities (“St. Vincent”) in Lansing, Michigan. I have served in
that position for nearly six years. Prior to that, I served as a Children’s
Services Program Director and Mental Health Therapist at St. Vincent
since 2003. I received a master’s degree in social work from Michigan
State University in 2003, and I received a Bachelor of Social Work from

Northern Michigan University in 2002.

3.  St. Vincent immediately places all children within its care on
MARE. The only children in St. Vincent’s care who are not available for
adoption are those for whom there is (or likely will be soon) an identified
home for that child, such as a home with a relative. These children are
placed on MARE but a hold is placed on their profile pending their
potential placement with a relative or another previously identified

adoptive home.
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4.  If a child in St. Vincent’s care had a relative in a same-sex
relationship who came forward wanting to adopt that child before she
child was made available on MARE, St. Vincent would simply work with
the State to transfer the child’s case to the agency who is licensing that
couple. This is St. Vincent’s policy and something St. Vincent has done in
the past for unmarried couples and would do for a similarly situated

same-sex couple.
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I declare under penalty of perjury that the foregoing is true and

correct.

June 12, 2019

(Gina Snoeyink





