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374. Wyoming Coalition Against Domestic Violence and Sexual Assault —
Amicus Curiae

375. Xerox Corporation (XRX) - Amicus Curiae

376. Yelp Inc. (YELP) - Amicus Curiae

377. Young Women United - Amicus Curiae

The undersigned certifies that included in this CIP is a list of the publicly
traded companies and corporations that have indicated an interest in the outcome
of the case or appeal through their appearance as an Amicus Curiae. Upon
information and belief, the undersigned is not required to enter this information
into the web-based CIP.

Aside from those appearing as Amicus Curiae, the undersigned is unaware
of any publicly traded companies or corporations that have an interest in the
outcome of the case or appeal. The undersigned will enter this information into the
web-based CIP contemporaneous with the filing of this Certificate of Interested

Persons and Corporate Disclosure Statement.
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THE SCHOOL BOARD’S RESPONSE TO ADAMS’ NOTICE OF
SUPPLEMENTAL AUTORITY FILED JUNE 10, 2019

In accordance with Federal Rule of Appellate Procedure 28(j), the School
Board submits this Response to Adams’ Notice of Supplemental Authority filed on

June 10, 2019, within which Adams cites to J.A.W. v. Evansville VVanderburgh

Sch. Corp., Case No. 3:18-cv-00037 (S.D. Ind. June 7, 2019). As a threshold
matter, J.LA.W. is an out-of-circuit, un-published, non-final order from a federal
district court in Indiana addressing motions to dismiss and for summary judgment
filed by a student and school board. It is not binding on this Court.

Turning to the decision, J.A.W. correctly recognizes the uncontroverted
proposition that Title X recipients are on notice that they are subject to private
suits under Title IX for “sex discrimination.” Slip op. 11. However, J.A.W. is not
pertinent and substantial authority establishing that Congress intended prohibitions
on “sex discrimination” to extend to discrimination based on a person’s “gender

identity.” Instead, J.A.W. relies on the non-binding reasoning in Whitaker By

Whitaker v. Kenosha Unified Sch. Dist. No. 1 Bd. of Educ., 858 F.3d 1034, 1051

(7th Cir. 2017), a case already addressed by the parties in their respective briefs, to
conclude that the defendant school board was on notice that its actions violated
Title IX.

Adams’ Notice also recognizes that J.A.W. relied on Whitaker to resolve the

defendant school board’s notice argument. Similar to the District Court, J.AW.
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erred when it relied on the Seventh Circuit’s overextension of Title IX in Whitaker

to allow claims based on gender identity discrimination rather than sex

discrimination. [Doc. 192 at pp. 60-63]. Nothing within J.A.W. is pertinent and

significant authority controverting the School Board’s argument that the District

Court’s decision conflicted with the limitations imposed by the Spending Clause.

[School Board Initial Brief at pp. 47-48; School Board Reply Brief at pp. 22-25].
Respectfully submitted this 22nd day of July, 2019.

[s/ Terry J. Harmon

Terry J. Harmon FBN 0029001
[s/ Jeffrey D. Slanker

Jeffrey D. Slanker FBN 0100391
SNIFFEN & SPELLMAN, P.A.
123 North Monroe Street
Tallahassee, FL 32301
Telephone: (850) 205-1996

Fax: (850) 205-3004

Counsel for the School Board

CERTIFICATE OF COMPLIANCE

| CERTIFY that the body of this letter complies with the volume limitation
set forth in Fed. R. App. P. 28(j). The body of this letter contains 294 words
(within the limit of 350).

/s/ Terry J. Harmon
TERRY J. HARMON
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CERTIFICATE OF SERVICE

| hereby certify that on July 22, 2019, the foregoing was filed electronically
through the Court’s CM/ECF System which will provide notice via-electronic mail
to all counsel of record.

/s/ Terry J. Harmon
TERRY J. HARMON
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