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1 UNITED STATES DISTRICT COURT

2 FOR THE CENTRAL DISTRICT OF CALIFORNIA

3

4 ANDREW MASON DVASH-BANKS )
  and E.J. D.-B., )
5 )

Plaintiffs, ) Case No.
6 ) 2:18-cv-00523-JFW-JCx

vs. )
7 )
  THE UNITED STATES DEPARTMENT   )
8 OF STATE, and THE HONORABLE   )
  MICHAEL R. POMPEO, )
9 Secretary of State, )

)
10 Defendants. )

11

12 VIDEOTAPED DEPOSITION OF TERRI NATHINE FRANCES DAY

13 (Taken by Plaintiffs)

14 Charlotte, North Carolina

15 Thursday, December 20, 2018

16

17

18

19

20

21

22

23
Reported in Stenotype by

24 Cindy A. Hayden, RMR-CRR

25
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1 APPEARANCES

2
  ON BEHALF OF THE PLAINTIFFS:
3

LAUREN M. GOLDSMITH, Esquire
4 Sullivan & Cromwell LLP

125 Broad Street
5 New York, New York 10004-2498

(212) 558-4023
6 goldsmithl@sullcrom.com

7 ~ and ~

8 REBEKAH T. RAYBUCK, Esquire
Sullivan & Cromwell LLP

9 1870 Embarcadero Road
Palo Alto, California 94303-3308

10 650.461.5674
raybuckr@sullcrom.com

11

12 ON BEHALF OF THE DEFENDANTS:

13 LISA ZEIDNER MARCUS, Esquire
Senior Counsel

14 U.S. Department of Justice
Civil Division, Federal Programs Branch

15 P.O. Box 883
Washington, DC 20044

16 202.514.3336
lisa.marcus@usdoj.gov

17
~ and ~

18
Jeremy Weinberg, Esquire (Via telephone)

19 U.S. Department of State
Attorney-Adviser

20 Office of the Legal Adviser
600 19th Street NW

21 SA-17 Suite 5.550
Washington, DC 20036

22 202.485.8649
weinbergjm@state.gov

23

24 Also Present: Bruce Weekly, Videographer

25
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1 VIDEOTAPED DEPOSITION OF TERRI NATHINE

2 FRANCES DAY, a witness called on behalf of the

3 Plaintiffs, before Cindy A. Hayden, RMR-CRR, Notary

4 Public, in and for the State of North Carolina,

5 held at the Hyatt Place Charlotte Airport/Tyvola

6 Road, 2950 Oak Lake Boulevard, Charlotte, North

7 Carolina, on Thursday, December 20, 2018,

8 commencing at 10:03 a.m.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Plaintiffs' Opposition to Defendants' Partial Summary Judgment - Exhibit 12 
Page 59

Case 2:18-cv-00523-JFW-JC   Document 95-4   Filed 01/14/19   Page 4 of 19   Page ID #:2268



1 I N D E X

2 PAGE

3 EXAMINATION BY MS. GOLDSMITH 7

4 EXAMINATION BY MS. MARCUS 182

5 EXAMINATION BY MS. GOLDSMITH 272

6

7 PREVIOUSLY MARKED EXHIBITS

8

9 NUMBER DESCRIPTION PAGE

10 EXHIBIT 1 Letter dated 3/2/17 to Andrew    145
Mason Dvash-Banks

11
  EXHIBIT 2 Document titled Do any of these   177
12 circumstances apply to you and

your family?
13
  EXHIBIT 3 Email dated 1/9/17, Subject: 64
14 Welcome to ACS!

15 EXHIBIT 5 CRBA application and supporting   151
documents

16
  EXHIBIT 6 ACS Activity Log 162
17

18

19

20 (Index continued on next page.)

21

22

23

24

25
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1 NEWLY MARKED EXHIBITS

2
  DAY
3 NUMBER DESCRIPTION PAGE

4
  EXHIBIT 1 Emails, top one dated 9/25/17,    123
5 Subject: DVASH-BANKS (REP.LIEU)

6 EXHIBIT 2 Email dated 1/24/17, Subject: 126
Conversation with Reffett,

7 Larilyn

8 EXHIBIT 3 Letter dated 1/24/17 to Andrew    135
Dvash-Banks

9
  EXHIBIT 4 CRBA application and supporting   154
10 documents (color copy)

11 EXHIBIT 5 Consular Report of Birth Abroad   165

12 EXHIBIT 6 Emails, top one dated 9/25/17,    254
Subject: DVASH-BANKS (REP.LIEU)

13
  EXHIBIT 7 Emails, top one dated 9/25/17,    255
14 Subject: DVASH-BANKS

(REP.LIEU), with attachment
15

16

17

18

19

20

21

22

23

24

25
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1 trial attorney, U.S. Department of Justice, Civil

2 Division, Federal Programs Branch. I represent the

3 United States. And in this action, I represent the

4 Department of State and the Secretary of State, who

5 is sued in his official capacity.

6 It's possible that at some point during

7 today's deposition, I may be joined telephonically

8 by an attorney colleague at the Department of

9 State. If so, if that does occur, I will have that

10 person introduce him or herself on the record at

11 that time. Thank you.

12 * * *

13 TERRI NATHINE FRANCES DAY,

14   having been first duly sworn, was examined and

15 testified as follows:

16 * * *

17 EXAMINATION

18 BY MS. GOLDSMITH:

19 Q. Ms. Day, thank you so much for being

20 here with us today.

21 Have you ever been deposed before?

22 A. No.

23 Q. Have you ever testified in court?

24 A. No.

25 Q. Have you ever given testimony under
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1 STATE OF NORTH CAROLINA

2 COUNTY OF MECKLENBURG

3

4 REPORTER'S CERTIFICATE

5  I, Cindy A. Hayden, a Notary Public in

6 and for the State of North Carolina, do hereby

7 certify that there came before me on Thursday,

8 December 20, 2018, the person hereinbefore named,

9 who was by me duly sworn to testify to the truth

10 and nothing but the truth of his knowledge

11 concerning the matters in controversy in this

12 cause; that the witness was thereupon examined

13 under oath, the examination reduced to typewriting

14 under my direction, and the deposition is a true

15 record of the testimony given by the witness.

16  I further certify that I am neither attorney

17 or counsel for, nor related to or employed by, any

18 attorney or counsel employed by the parties hereto

19 or financially interested in the action.

20  IN WITNESS WHEREOF, I have hereto set my

21 hand, this the 21st day of December, 2018.

22

23

24  __________________________________
 CINDY A. HAYDEN, RMR, CRR

25  Notary Public No. 20020910053
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1 UNITED STATES DISTRICT COURT

2 CENTRAL DISTRICT OF CALIFORNIA

3

4 ANDREW MASON DVASH-BANKS and)

5 E  J  D -B ,   ) COMPLAINT FOR

6 Plaintiffs, ) DECLARATION AND

7 ) INJUNCTIVE RELIEF

8 v.        )

9 THE UNITED STATES DEPARTMENT) Docket No. Case

10 OF STATE, and THE HONORABLE ) 2:18-cv-00523-JFW-JCx

11 MICHAEL R. POMPEO, Secretary) JFW

12 of State,          )

13 Defendants.)

14 ----------------------------)

15

16 --- This is the Transcript of the Videotaped

17 Deposition of MARGARET RAMSAY, taken at the U.S.

18 Consulate, 360 University Avenue, Toronto, Ontario,

19 MSG 1S4, on the 7th day of December, 2018.

20

21 --------

22 Reported By: Deana Santedicola, CSR (Ont.), RPR,

23 CRR

24

25
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1 A P P E A R A N C E S:

2 FOR THE PLAINTIFFS, ANDREW MASON DVASH-BANKS

3 and E  J  D -B :

4 SULLIVAN & CROMWELL LLP

5 PER: Jessica Klein, Esq.

6 Lauren M. Goldsmith, Esq.

7 125 Broad Street

8 New York, New York 10004-2498

9 Tel. 1-212-558-4000

10 Email: goldsmithl@sullcrom.com

11 kleinj@sullcrom.com

12

13 FOR THE DEFENDANTS, THE UNITED STATES DEPARTMENT

14 OF STATE, AND THE HONOURABLE MICHAEL R. POMPEO,

15 SECRETARY OF STATE:

16 UNITED STATES DEPARTMENT OF JUSTICE, CIVIL DIVISION

17 FEDERAL PROGRAMS BRANCH

18 PER: Lisa Zeidner Marcus, Esq.

19 1100 L Street NW, 11th Floor,

20 Washington, DC, 20530

21 Email: lisa.marcus@usdoj.gov

22

23 Also Present: Jeremy Weinberg, U.S. Department of

24 State, Office of the Legal Advisor

25
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1 I N D E X

2

3 WITNESS: MARGARET RAMSAY

4 PAGE

5 EXAMINATION BY MS. GOLDSMITH.............   5

6 REDIRECT EXAMINATION BY MS. ZEIDNER

7 MARCUS................................... 115

8 FURTHER EXAMINATION BY MS. KLEIN......... 159

9 RE-REDIRECT EXAMINATION BY MS. ZEIDNER

10 MARCUS................................... 170

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 & Cromwell.

2 MS. KLEIN: Good morning, Jessica

3 Klein, also from Sullivan & Cromwell, also

4 representing the Plaintiffs Andrew and E

5 D -B .

6 MS. ZEIDNER MARCUS: Good morning, I am

7 Lisa Zeidner Marcus, Trial Attorney, U.S.

8 Department of Justice, Civil Division, Federal

9 Programs Branch. I represent the United States in

10 this action and I represent the Defendants, the

11 U.S. Department of State and the Secretary of State

12 who was sued in his official capacity.

13 MR. WEINBERG: Jeremy Weinberg, U.S.

14 Department of State, Office of the Legal Advisor.

15 THE VIDEOGRAPHER: Would the reporter

16 please swear or affirm the witness.

17 MARGARET RAMSAY; SWORN.

18 EXAMINATION BY MS. GOLDSMITH:

19 Q. Good morning, Ms. Ramsay, thanks

20 so much for being here today. I just have a few

21 background questions before we get started in

22 earnest. Have you ever been deposed before?

23 A. No.

24 Q. Have you ever testified in court?

25 A. No.
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Page 102
1  first page is Bates-stamped 00070270-1757. Do you

2  know what this document is?

3        A.  It is the application for a

4  Consular Report of Birth Abroad.

5        Q.  And have you seen this document

6  before?

7        A.  I have.

8        Q.  What is the purpose of this

9  document?

10        A.  It is to collect information ahead

11  of a Consular Report of Birth Abroad application.

12        Q.  And when you are adjudicating an

13  application for a Consular Report of Birth Abroad,

14  which fields would be relevant to your

15  adjudication?

16        A.  Relevant to the adjudication are

17  especially the fields on page 2 concerning

18  citizenship, marital status and then physical

19  presence, periods of time in the United States.

20        Q.  And is that the page 2 of 7 of

21  this document that is indicated on the bottom right

22  of this document?

23        A.  Yes.

24        Q.  And it is Bates-stamped

25  00070270-1758?

Andrew Mason Dvash-Banks, et al v. The United States Department of State, et al
MARGARET RAMSAY on December 07, 2018

www.neesonsreporting.com
(416) 413-7755  (888) 525-6666

Andrew Mason Dvash-Banks, et al v. The United States Department of State, et al
MARGARET RAMSAY on December 07, 2018

www.neesonsreporting.com
(416) 413-7755  (888) 525-6666
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Page 107
1  officer, we need to look at legal and biological

2  parentage.

3        BY MS. GOLDSMITH:

4        Q.  I'll ask you now to turn to the

5  page of Plaintiffs Exhibit No. 5 that is

6  Bates-stamped 00070270-1766. Do you see that page?

7        A.  Yes.

8        Q.  Ms. Ramsay, please flip back one

9  page. Please go two pages further into the

10  document.

11        MS. KLEIN: Further.

12        BY MS. GOLDSMITH:

13        Q.  Okay, the Bates stamp is hard to

14  read, but this document has a number at the top

15  corner that says P1338811; is that correct?

16        A.  Yes.

17        Q.  And what is this document?

18        A.  It is an Ontario marriage

19  certificate.

20        Q.  And have you seen this document

21  before?

22        A.  Yes.

23        Q.  And in adjudicating applications

24  for passports or CRBAs, would you refer to this

25  document as a marriage certificate?

Andrew Mason Dvash-Banks, et al v. The United States Department of State, et al
MARGARET RAMSAY on December 07, 2018

www.neesonsreporting.com
(416) 413-7755  (888) 525-6666

Andrew Mason Dvash-Banks, et al v. The United States Department of State, et al
MARGARET RAMSAY on December 07, 2018

www.neesonsreporting.com
(416) 413-7755  (888) 525-6666
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1 REPORTER'S CERTIFICATE.

2

3  I, DEANA SANTEDICOLA, RPR, CRR,

4 CSR, Certified Shorthand Reporter, certify;

5  That the foregoing proceedings were

6 taken before me at the time and place therein set

7 forth, at which time the witness was put under oath

8 by me;

9  That the testimony of the witness

10 and all objections made at the time of the

11 examination were recorded stenographically by me

12 and were thereafter transcribed;

13  That the foregoing is a true and

14 correct transcript of my shorthand notes so taken.

15

16

17 Dated this 12th day of December, 2018

18

19 ____________________________________

20 NEESON COURT REPORTING INC.

21 PER: DEANA SANTEDICOLA, RPR, CRR, CSR
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