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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

RICHARD ROE, ET AL.,

PLAINTIFFS,
V. CIVIL ACTION NO. 1:18-cv-01565

PATRICK M. SHANAHAN, ET AL.,
DEFENDANTS.

NICHOLAS HARRISON, ET AL.,

PLAINTIFFS,
V. CIVIL ACTION NO. 1:18-CV-00641

PATRICK M. SHANAHAN, ET AL.,
DEFENDANTS.

PLAINTIFF OUTSERVE-SLDN. INC.”S OBJECTIONS TO
DEFENDANTS’ FIRST SET OF INTERROGATORIES

Pursuant to Local Rule 26(C) and Federal Rule of Civil Procedure 33, Plaintiff OutServe-
SLDN, Inc., through undersigned counsel, provides the following objections and responses to
Defendant’s First Set of Interrogatories. In presenting these objections, Plaintiff does not waive
any further objection in pretrial motions practice or at trial to the admissibility of evidence on
any appropriate ground.

OBJECTIONS TO SPECIFIC INTERROGATORIES
Interrogatory No. 1. Explain in detail the basis of the allegations or assertions that each
individual plaintiff in Harrison v. Shanahan, Case No. 1:18-cv-641 (E.D. Va.), and Roe v.
Shanahan, 1:18-cv-1565 (E.D. Va.), and each declarant identified by OutServe in those cases,

are members of OutServe.
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Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege.
Response: Each of the named plaintiffs, the declarants, and Airmen identified in the Declaration
of Peter Perkowski is a member of communities that OutServe-SLDN serves: that is, each is an
active duty member of the Armed Forces, and each identifies as LGBTQ and/or living with HIV.
In addition, each of the named plaintiffs, the declarants, and the Airman identified in the
Declaration of Peter Perkowski, has taken steps to become a member of OutServe, as follows:
Plaintiff Nick Harrison is member of OutServe-SLDN’s Chapters and Forums and
participates in Chapter activities, subscribes to OutServe-SLDN’s mailing list; donates to
OutServe-SLDN, has accessed OutServe-SLDN’s services, and serves on OutServe-SLDN’s
Military & Veterans Advisory Council (“MAC”). Specifically, SGT Harrison was added to
OutServe-SLDN’s Positive Forum on 8 February 2014, and he joined the OutServe-SLDN
Network Facebook Group on March 7, 2012. In addition, when deployed to Kuwait in or around
2012, SGT Harrison participated in activities of the Kuwait chapter, including by attending and
helping organize social events. SGT Harrison first accessed OutServe-SLDN’s legal services by
communicating with the OutServe-SLDN legal team and asking for legal advice and assistance
on or about 15 June 2016. SGT Harrison subscribed to OutServe-SLDN’s mailing list prior to
20 August 2018 and has been receiving and viewing newsletters and other communications since
then. (SGT Harrison was added manually to the mailing list, along with all other subscribers, on
20 August 2018 when OutServe-SLDN’s communications team re-calibrated the newsletter
distribution lists to separate the members’ newsletter and the media contacts list.) SGT Harrison

joined the MAC in October 2018. SGT Harrison has also made donations to OutServe-SLDN.
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Plaintiff Roe is a member of OutServe-SLDN’s Chapters and Forums, subscribes to
OutServe-SLDN’s mailing list, and has accessed OutServe-SLDN’s services. Specifically,
Plaintiff Roe was added to OutServe-SLDN’s Positive Forum on 19 December 2018. Plaintiff
Roe first accessed OutServe-SLDN’s legal services by contacting the OutServe-SLDN Legal
Help Desk, through the “Contact Us” page on OutServe-SLDN’s website, on 31 May 2018, and
requesting legal advice and assistance. Plaintiff Roe subscribed to OutServe-SLDN’s mailing
list on 31 May 2018 and has been receiving and viewing newsletters and other communications
since then. (Plaintiff Roe was added manually to the mailing list, along with all other
subscribers, on 20 August 2018 when OutServe-SLDN’s communications team re-calibrated the
newsletter distribution lists to separate the members’ newsletter and the media contacts list.)

Plaintiff Voe is a member of OutServe-SLDN’s Chapters and Forums and has accessed
OutServe-SLDN’s services. Specifically, Plaintiff Voe was added to OutServe-SLDN’s Positive
Forum on 21 June 2018. Plaintiff VVoe first accessed OutServe-SLDN’s legal services by
contacting a member of the OutServe-SLDN legal team by email on 21 June 2018, requesting
legal advice and assistance.

I s accessed OutServe-SLDN’s services. Specifically, |||
- first accessed OutServe-SLDN’s legal services by contacting a member of the legal team in
mid-to-late June 2018, requesting legal advice and assistance.

Senior Airman K.R. is a member of OutServe-SLDN’s Chapters and Forums and has
accessed OutServe-SLDN’s services. Specifically, SrA K.R. was added to OutServe-SLDN’s
Positive Forum on 3 January 2019. SrA K.R. first accessed OutServe-SLDN’s legal services by
contacting a member of the OutServe-SLDN legal team in late December 2018, after Plaintiffs

filed the Complaint in Roe v. Shanahan, and requesting legal advice and assistance.
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Senior Airman S.H. is a member of OutServe-SLDN’s Chapters and Forums and has
accessed OutServe-SLDN’s services. Specifically, SrA S.H. was added to OutServe-SLDN’s
Positive Forum on 26 December 2018. SrA K.R. first accessed OutServe-SLDN’s legal services
by contacting a member of the OutServe-SLDN legal team on or about 17 December 2018, after
Plaintiffs filed the Complaint in Roe v. Shanahan, and requesting legal advice and assistance.

Senior Airman D.N. is a member of OutServe-SLDN’s Chapters and Forums and has
accessed OutServe-SLDN’s services. Specifically, SrA D.N. was added to OutServe-SLDN’s
Positive Forum on 6 January 2019. SrA K.R. first accessed OutServe-SLDN’s legal services by
contacting a member of the OutServe-SLDN legal team on or about 20 December 2018, after
Plaintiffs filed the Complaint in Roe v. Shanahan, and requesting legal advice and assistance.

Staff Sergeant J.B. is a member of OutServe-SLDN’s Chapters and Forums and has
accessed OutServe-SLDN’s services. Specifically, SSgt J.B. was added to OutServe-SLDN’s
Positive Forum on 5 January 2019. SSgt J.B. first accessed OutServe-SLDN’s legal services by
contacting a member of the OutServe-SLDN team on or about 21 December 2018, after
Plaintiffs filed the Complaint in Roe v. Shanahan, and requesting legal advice and assistance.

Senior Airman Q.S. is a member of OutServe-SLDN’s Chapters and Forums and has
accessed OutServe-SLDN’s services. Specifically, SrA Q.S. was added to OutServe-SLDN’s
Positive Forum on 22 February 2019. SrA Q.S. first accessed OutServe-SLDN’s legal services
by contacting the OutServe-SLDN Legal Help Desk, through the “Contact Us” page on
OutServe-SLDN’s website, on 5 January 2019, after Plaintiffs filed the Complaint in Roe v.

Shanahan, and requesting legal advice and assistance.
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Interrogatory No. 2. Describe in detail when OutServe was created, its purpose and mission,
and its membership requirements.

Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege. Plaintiff further objects
that this interrogatory is vague and ambiguous with respect to its use of the terms “created,”

“purpose,” “mission,” and “membership requirements.” Plaintiff will interpret this interrogatory
to be asking when OutServe was established under its bylaws, the mission that OutServe was
established to accomplish, the work that OutServe performs on behalf of its members, and who is
permitted to become a member of OutServe and by what process.
Response: OutServe-SLDN was created on or about October 2012 through the merger of two
organizations: Servicemembers Legal Defense Network, and OutServe. Servicemembers Legal
Defense Network had been in existence since 1993; it was formed to advocate for the end of the
policy commonly known as Don’t Ask Don’t Tell, and to provide free legal services to lesbian,
gay, bisexual (“LGB”) Service members and veterans affected by the policies prohibiting open
and authentic service by people identifying as LGB. OutServe began in 2010; first known as
“Citizens for Repeal,” it was one of the first member-based organizations to represent the
interests of LGB people who were serving in uniform. On 31 December 2017, the non-profit
organization known as the Military Partners and Families Coalition merged into OutServe-
SLDN.

OutServe-SLDN is a non-partisan, non-profit, legal services, watchdog and policy
organization that represents the U.S. LGBTQ+ military community—Service members, veterans,

civilian Department of Defense, and their spouses and families—worldwide. The organization’s

purpose and mission combine the missions, goals, and purposes of its constituent organizations
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and expands them: to address and end, through litigation, policy advocacy, and education, all
forms of unequal or unfair treatment against members of its community based on sexual
orientation, gender identity, or HIV status. To accomplish this, the agency engages in activities
that fall into three main buckets: legal services and advocacy; education; and membership and
chapter services.

Legal services and advocacy: OutServe-SLDN provides pro-bono advocacy and legal
services for people in the communities it serves. Advocacy or policy work includes interfacing
with members of Congress, their staff, and Congressional Committees to change or approve
legislation and regulations affecting Service members who identify as LGBTQ or who are living
with HIV, as well as working directly with the Department of Defense, the Secretary of Defense,
and the Service Secretaries on the same issues. Legal services work includes writing and
submitting amicus briefs in cases involving issues of concern to its communities; filing and
litigating impact litigation to change Department of Defense policies; directly representing—in
administrative, disciplinary, and criminal proceedings—service members who identify as
LGBTQ or who are living with HIV; and providing legal assistance, cultural-competency
consultation, education and information, and training to Judge Advocate General defense
lawyers in all Service branches.

Education: OutServe-SLDN provides education services to its members, to the broader
LGBTQ/HIV+ military and veteran communities, and to partner organizations that provide
services to the LGBTQ/HIV+ military and veteran communities, such as the Veterans
Administration. OutServe-SLDN’s educational products include: (1) OutServe Knowledge
Online (OSKO), a monthly online podcast featuring prominent speakers that brings critical

information to our members by creating an online repository of information and resources
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specific to the LGBTQ/HIV+ military and veteran communities; (2) Advancing Care through
Education (ACE), a portfolio of educational workshops and trainings—within and outside
military community, including non-profits, social-service and health-care providers, government
agencies, universities, and community groups—tailored to serve and advocate for the broader
LGBTQ/HIV+ military and veteran communities and covering topics from the basics of what it
means to be an LGBTQ and/or HIV+ Service member or veteran, trauma-informed-care
practices, client-provider interaction best practices, and more; and (3) Rainbow Shield, a
certification program that bridges the gap in culturally competent services for the LGBTQ/HIV+
veteran community by educating Veteran Service Organizations (VSOs) and other veteran
service providers and advocates with training and information relevant to the communities we
serve.

Membership and Chapter services: OutServe-SLDN is, in part, a membership
organization, or the functional equivalent of a membership organization. OutServe-SLDN
administers 54 chapters worldwide, including 35 in the continental United States and 19 outside
the continental U.S., that are geographically based. OutServe-SLDN also has 20 additional
special group forums, which are identity based, one of which is the “Positive Forum” for people
living with HIV. All of OutServe-SLDN’s chapters and forums are listed here:
https://www.outserve-sldn.org/chap_forum/. The chapters and forums are not just social groups:
because Service members who are LGBTQ+ and/or living with HIV are minority groups that are
still sometimes marginalized, stigmatized, or ostracized in the military, the chapters allow these
Service members to establish emotional support networks and to exchange information that is
importance for career advancement and professional growth. The chapters also provide a direct

link for Service members to access services and programs that OutServe-SLDN offers.
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Membership requirements: Although OutServe-SLDN provides services to the broader
LGBTQ/HIV+ military and veteran communities—including spouses and families, and civilian
Department of Defense workers—as well as to partnership organizations who provide
complementary services to the military and veteran communities, membership in OutServe-
SLDN is limited to people who: (a) identify as LGBTQ or live with HIV and (b) are serving,
have served, or want to serve in the U.S. Armed Forces, including the Army, Navy, Air Force,
Marines, and Coast Guard. To become a member, a person who falls within those demographics
need only take one or more of the following actions: (1) join one of OutServe-SLDN’s Chapters
or Forums, (2) sign up to OutServe-SLDN’s mailing list, (3) donate, (4) access OutServe-
SLDN’s services, or (5) serve on OutServe-SLDN’s Board of Directors or Military & Veterans

Advisory Committee.

Interrogatory No. 3. Describe in detail how OutServe has suffered direct injury in Harrison or
Roe.

Objection: Plaintiff OQutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege.

Response: OutServe-SLDN has suffered direct organizational injury at least in the following
way: it has been required to divert the organization’s resources, at a minimum in the form of
dollars and personnel time, to address and counteract policies, actions, and decisions from the
Department of Defense and Service branches that harm its members who are living with HIV.
Specifically, as related to the allegations of the Complaints in Harrison v. Shanahan and Roe v.
Shanahan, OutServe-SLDN personnel have been required to divert organizational resources,

funds, and personnel time as follows:
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e Advocating before Congress to bring awareness to, request investigations about, and pass
legislation concerning policies that limit Service members with HIV from deploying
worldwide without a waiver, and the adverse effects of those policies;

e Interfacing with individuals within the Department of Defense (DoD) and Service
branches on behalf of Service members with HIV who are adversely affected by the
challenged policies;

e Assisting Service members with HIV who are adversely affected by the challenged
policies to navigate and self-advocate before the Disability Evaluation System;

e Assisting Service members with HIV who are adversely affected by the challenged
policies to prepare, submit, monitor, and press forward with waiver and/or exception-to-
policy requests to avoid or minimize the effects of the challenged policies;

e Assisting Service members with HIV facing adverse administrative action as a result of
the challenged policies; and

e Litigating against the DoD and Service branches to change policies that harm Service
members with HIV.

In addition to the above, OutServe-SLDN’s mission including programs and services designed to
assist and support Service members who identify as lesbian, gay, bisexual, transgender, or queer
and/or who are living with HIV. These programs and services include at least legal and quasi-
legal administrative assistance, education, and social support. According to estimates,
approximately 1,200 Service members are living with HIV, and there are approximately 350 new
diagnoses every year among all branches of the Armed Forces. By involuntarily separating
Service members with HIV, OutServe loses a constituency to provide services. That is, current

government policy prevents OutServe from providing support and assistance—in the form of
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legal and quasi-legal administrative assistance, education, and social support—to its members
with HIV. Thus, government policy directly harms OutServe-SLDN’s ability to accomplish its

mission.

Interrogatory No. 4. Explain when the individual plaintiffs in Harrison or Roe joined and
became members of OutServe.

Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege. Plaintiff objects that
this interrogatory is vague and ambiguous with respect to its use of the phrase “joined and
became members of OutServe.” As Defendants have not defined the terms “joined” and
“became,” it is unclear how they are different. Plaintiff will interpret this phrase to mean
“became members of OutServe.”

Response: See OutServe-SLDN’s Response to Interrogatory No. 1.

Interrogatory No. 5. Describe in detail how members of OutServe maintain good standing.
Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege.

Response: To maintain good standing as a member of OutServe-SLDN, a member merely needs
to take one of the following actions: (1) continue being a member of one of OutServe-SLDN’s
Chapters or Forums, (2) continue receiving OutServe-SLDN’s mailing list, (3) make additional
donations, (4) continue using OutServe-SLDN’s services, or access such services again, or

(5) continue serving on OutServe-SLDN’s Board of Directors or Military & Veterans Advisory

Committee.

10
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Interrogatory No. 6. Describe in detail Sgt. Harrison’s employment history since the
termination of his employment as a Presidential Management Fellow.

Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege. Plaintiff objects to this
interrogatory because it seeks information neither relevant to Plaintiff OutServe’s claims, nor
reasonably calculated to lead to the discovery of such information; Sgt. Harrison’s employment
history has no bearing on whether Defendants acted unconstitutionally in creating their HIV-
related polices or in applying those policies to Sgt. Harrison or other similarly situated members
of OutServe.

Response: Since this interrogatory is not directed to Plaintiff OutServe-SLDN, it has no
response. For a response to this interrogatory, see Plaintiff Harrison’s Response to Interrogatory

No. 6.

11
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Dated: March 15, 2019

/s/_Scott Schoettes

Scott Schoettes*

SSchoettes@lambdalegal.org

Kara Ingelhart*

Kingelhart@lambdalegal.org

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

105 W. Adams St., Suite 2600

Chicago, IL 60603

T: (312) 663-4413

Anthony Pingerra*

APingerra@lambdalegal.org

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

4221 Wilshire Blvd., suite 280

Los Angeles, CA 90010

T: (212) 382-7600

Peter E. Perkowski*
PeterP@outserve.org
OUTSERVE-SLDN, INC.

P.O. Box 65301
Washington, DC 20035-5301
T: (800) 538-7418

*pro hac vice
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/sl Andrew R. Sommer

Andrew R. Sommer

Virginia State Bar No. 70304
ASommer@winston.com
Lauren Gailey*
LGailey@winston.com
Laura Cooley

Virginia State Bar No. 93446
LCooley@winston.com
WINSTON & STRAWN LLP
1700 K St., NW
Washington, DC 20006

T: (202) 282-5000

Julie A. Bauer*
JBauer@winston.com
WINSTON & STRAWN LLP
35 W. Wacker Dr.
Chicago, IL 60601

T: (312) 558-5600
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the above document was

served on this 15th day of March, 2019, to the following counsel of record via electronic mail.

ROBERT M. NORWAY
Trial Attorney

U.S. Department of Justice
Civil Division

20 Massachusetts Ave., NW
Washington, D.C. 20001
Tel: (202) 305-7667

Fax: (202) 616-8460

R. TRENT MCCOTTER
Assistant United States Attorney
2100 Jamieson Avenue
Alexandria, Virginia 22314

Tel: (703) 299-3845

Fax: (703) 299-3983
Trent.mccotter@usdoj.gov

/sl Andrew R. Sommer
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EXHIBIT D

Blevins Deposition
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1 Deposition of ANTHONY BLEVINS held at the
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5 U. S. Departnent of Justice
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letters?

MS. CUTRI - KOHART: Nunbers or letters?

THE REPORTER  \Wat ever you guys prefer.

MS. CUTRI - KOHART: Ckay. I'mgoing to
call it "A"

(Exhibit A was marked for identification
and is attached to the transcript.)

THE WTNESS: Am | tal king | oud enough?

THE REPORTER: Yeah. You're great.

Actually, if you guys could maybe sl ow
down just a little bit.

M5. CUTRI - KOHART: Oh. Sorry.

THE REPORTER: |If you could sl ow down
just a little bit for ne, that would be
awesone.

M5. CUTRI - KOHART: W I I do.

THE REPORTER  Thank you so nuch

Q GOkay. Have you seen this notice before?
A Let nme just -- yes.
Q Do you understand what a 30(b)(6)

W tness is?

A | do.
Q Do you understand what's in this notice?
A | do.
Q So you understand as a 30(b)(6) w tness,
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1 |you re testifying on behalf of your nonprofit
2 | organi zation, QutServe?

3 A  Yes.

4 Q And then you understand that QutServe

5 | has designhated you to testify on its behalf as

6 |to the topics in this notice?

7 A Yes.
8 Q And then you understand an organi zation
9 | like QutServe can't speak to itself. So as a

10 | 30(b)(6) wi tness, you' re speaking on behal f of
11 | Qut Serve's know edge, not just on your personal

12 | experience?

13 A Yes.
14 Q And do you understand as you answer al
15 | ny questions today, you will be speaking on

16 | behal f of Qut Serve?

17 A Yes.

18 Q Now, let's look at the list of topics in
19 [ this notice if you want to take a second to

20 | l ook at them

21 Do you understand that you need to be

22 | prepared to testify on these topics today on

23 | behal f of CQut Serve?

24 A  Yes.

25 Q Okay. So we're here to talk about two
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cases today. The first is a lawsuit, Harrison
v. Shanahan, and the second is called Roe v.
Shanahan. Both are pending in the Eastern
District of Virginia.

QutServe is a plaintiff in both of those
cases; is that correct?

A  Yes.

Q Let'stalk alittle bit about what did
you do to prepare for this deposition.

So what did you do to prepare to cone
t oday?

A | nmet with ny attorney -- ny |egal and
policy director, Peter Perkowski, for a few
hours. W | ooked over sone declarations. W
| ooked over this docunent.

Q \What other docunents did you | ook over?

A Just the declarations in this docunent.

Q Just the declarations in this docunent.

Did you bring anything with you today,
any docunent with you today?

A No.

Q And did you speak with anybody el se
besi des Peter?

A Just M. Perkowski .

Q Okay. And have you discussed this
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deposition at all wth anybody el se at

Qut Serve?
A No.
Q None of the other enployees at Qut Serve?
A No.
Q None of the board of directors?
A No.
Q None of the board of advisors?
A No.
Q ay. So you haven't discussed this at

al | .

Have you been asked to provi de any
materials or documents in connection with this
| awsui t ?

A No.

Q You have not provided any materials or
docunents in connection wth this |awsuit at
all?

A We have as Qut Serve, yes. Sorry. |
apol ogi ze.

Q Sorry. No. That's -- you personally
have not ?

A Correct. CQutServe has.

Q But CQutServe has?

A Ckay. Thank you for that clarification.
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Q Oay. So let's get started. Before we
get into too many of the details, | want to
know a little bit nore about you.

Can you tell ne about your education?

A Yes. | got ny Bachelor of Arts in
English, witing, and literature fromthe
Uni versity of Col orado, Denver. | got any
Mast er of Business Admi nistration, ny Doctorate
of Jurisprudence fromWI | anette University
Col | ege of Law.

Q Can you tell nme what years
appr oxi mat el y?

A OCh, man. | got ny BAin witing in
2014, maybe '15, and then | graduated with ny
JD and ny MBA in January.

Q Oh. Congratulations.

A  Thank you.

Q So let's talk about your work history.
Let's start with your work at Qut Serve.

Your position at QutServe is? Wat is

it?
A I'mthe executive director.
Q Isthis a full-tinme position?
A It is.
Q Do you have any ot her
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posi ti ons/ enpl oynent al ongsi de of your position
at Qut Serve?

A | do not.

Q ay. Wat did you do before you served
as executive director at QutServe?

A So I've been with Qut Serve since 2015.
| cane on as a law clerk and slowy noved ny
way up in the legal and policy departnent. |
was the manager of operations and then the
director of operations, and | took over as
executive director in Decenber

Q And can you tell nme approxinmately the

dates of each of those positions at Qut Serve?

A I'll try. | was an intern from-- for

al nost all of 2015. | was pronoted to manager

of operations in, | want to say, January 2016.
In June 2017, | was -- | was pronpted to

director of |law and policy operations. And
then -- oh, | mssed -- | mssed atitle. |
apol ogi ze. In Cctober of last year, | was
pronoted to vice president of operations and
strategy. And then in -- like | said, in
Decenber | was pronoted to executive director
Q Okay. And then before 2015, before you

started at Qut Serve, what did you do before
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t hat ?
A | was in school. | had a few
internships. | worked with the Cbama Wiite

House in January through June of 2012.
wor ked as an education fellow for The M ssion
Conti nues where | focused on teaching high
school kids about finances in -- right before |
went to | aw school, July 2014 through Decenber
2014.

Q ay. And does that cover kind of al
your | aw school internships?

A Yes.

Q And then before -- before | aw school,
what did you do?

A | was in the Navy. | was in the Navy
from 2007 t hrough 2011.

Q Ckay. 2007 to 2011; is that correct?

A Yes, ma'am

Q Did you serve overseas at all during
that tinme?

A | did.

Q Can you tell me about that?

A | can tell you | served in Guam

Q GOkay. Wiat was your position in the

Navy ?
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A My rating was a cryptol ogic technician.
| served as the information assurance officer
for the Western Pacific and | ndian Cceans.

Q And was that your only assignnent in the
Navy?

A  The only assignnent that was not
educat i on- based, yes.

Q Okay. And tell me about your
educati on- based assi gnnments.

A O course. The first school | went to
was Nucl ear Power School. | went to school to
be a nucl ear reactor operator. That was from
2007 through the end of 2008. And then |I was
selected to go to cryptol ogic technician
school. They were reopening that position in
the Navy. | went to Pensacola, Florida, for
that, left that job that June, and then went
directly to Guam

Q GOkay. And you stated -- the way you
stated that you can tell ne you served in Guam
is it possible you m ght have served overseas
in other places and cannot tell me?

A No.

Q kay.

MR. PERKOABKI: |Is that a no, you can't
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tell her or, no, you didn't serve overseas?

A No.

Q Thank you for the clarification.

A | did not -- there is no other place
overseas that | cannot tell you about.

Q GCkay. Thank you.

Are you still inthe mlitary in any way

such as the reserves?

A No.

Q No. So what type of departure fromthe
mlitary did you have?

A | had an honorabl e di scharge.

Q Did you ever serve aboard a ship while
you were in the Navy?

A | was not assigned to a ship, no.

Q Didyou spend tinme on a ship at all?

A Not deployed. | did -- | worked on
equi pnent on submari nes.

Q Ckay. But in -- donmestically?
No.
Ch.
VWiile | was in Guam
Wil e you were in Guanf

Yes.

o » O » O >

Thank you for the clarification.
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Let's go back to your duties at
Qut Serve. Tell ne again when you started as
executive director.

A  Decenber.

Q Decenber. Can you tell nme about the
duties you have as executive director?

A O course. | manage all aspects of the
organi zation. | supervise all of our
enpl oyees, manage all of our progranms. |
report directly to the board of directors and
all of the enployees report directly to ne.

Q Can you describe what a typical day at
Qut Serve woul d be |ike?

A There is no typical day. It -- it
depends on what the -- the initiative |'m
working on is. For exanple, yesterday was al
about policy. | tried to make sure throughout
the week | focus on all aspects of our program
So I'Il spend tinme working on our education
program tinme working on our policy program
and then tine working on our |egal departnent.

Q How many people work at CQutServe as
enpl oyees that you nanage?

A I'mthe sole full-tinme enployee.

There's about ten individuals that work with
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2 Q And are they part-tinme enpl oyees or

3 | vol unteers?

4 A A mx of both.

5 Q GCkay. Can you approximte how many are
6 | on payroll and how many are vol unteers?

7 A Two of themare paid and all the rest

8 | are vol unteers.

9 Q And you supervise all of themon a

10 | day-t o-day basis?

11 A Yes, nma'am

12 Q ay. You nentioned you started at

13 | Qut Serve as a legal intern.

14 Did you work as a volunteer at all with
15 | Qut Serve before that?

16 A | did. | was actually a client of

17 | Qut Serve back in 2010. After ny case was

18 | conpl eted, | becane a volunteer. | hel ped

19 | found the chapters, the chapter in Guam

20 | actually. And | assuned that position until
21 | got out of the Navy. And then after ny Cbhana
22 | White House internship, | began volunteering as
23 | the events director.

24 Q Can you explain what you nean by "a

25 | client of QutServe"?
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1 A | had a case in conjunction with Don't

2 | Ask, Don't Tell.

3 Q GCkay. And when did you found the Guam

4 | chapter of QutServe?

5 A 2010. I'mnot positive on the nonth.

6 | apol ogi ze.

7 Q \What does that entail, founding a

8 | chapter?

9 A That's a great question. So | was the
10 | poi nt of contact for QutServe headquarters in
11 | the region. | was responsible for ensuring al
12 | of the progranms were adm nistered within ny
13 | area of responsibility, which was Guam and t he
14 | Mariana Islands. | was responsible wth making
15 | sure we had connections with the conmunity, the
16 | local comunity as well as the individuals
17 | stationed in QutServe -- or stationed there
18 | that were part of QutServe, our nenbership.

19 Q And how do you reach out to the -- can
20 | you expl ain how you reached out to the |oca

21 | menbers in Guan®

22 A By "local nenbers,"” do you nean --

23 Q O the local -- you said you' ve reached
24 | out to the local QutServe conmunity.

25 Can you explain how you did that reach?
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1 A Just for clarification, you nean the
2 | service nmenbers or the networks that | made,

3 | like the people that lived there?

4 Q Let's start with the service nmenbers.
5 A Ckay. Thank you.
6 Wrd of nmouth, really, and then we used

7 | soci al nedi a.
8 Q GCkay. And then how about the |oca

9 | people that lived there?

10 A Those were all word of nouth.
11 Q Word of nouth
12 And when you say you used social nedia,

13 | can you explain a little bit nore about that?
14 A Sure. W use Facebook platfornms nostly.
15 | So we have about 81 chapters throughout the

16 | world, and they all have their own Facebook

17 | group and a Facebook page.

18 Q GCkay. And we'll talk a little bit nore
19 | about that as we get further into the

20 | deposi tion.

21 Ckay. So I'msure this is a favorite
22 | topic of yours, but let's talk about QutServe
23 | generally.

24 A O course.

25 Q Tell me what QutServe's purpose is.
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A W have a very broad mssion. Qur --
our goal is to provide free and direct services
for LGBTQ and HI V-positive service nmenbers.

And | really group those into three buckets.
THE REPORTER: Sl ow down just a little
bit.

A Sorry. So we have three -- | get very
excited about this. The |egal and policy
bucket, the education bucket, and then the
menber shi p services bucket or the chapters
bucket .

Q &ay. Can you tell nme nore? Let's
start at the beginning. The legal and policy
servi ce bucket, what does that nean?

A O course. So we provide pro bono,

di rect advocacy services in the formof, you
know, direct representation, class action
awsuits, witing letters on behalf of clients,
maki ng sure that they are being properly
advocated for. And we do the same on the
policies side as well, speaking with nenbers of
congress up at the federal and the state |evel.

Q ay. And now the education bucket.
What does that nean?

A So we have education both for menbers of
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the comunity, so our service nenbers

famlies, veterans, and then we have education
for service providers for that comunity. So
we want to nmake sure that those service
providers are able to actively, effectively,
and efficiently support our nutual
constituencies. And then our nenbers are able
to actively -- what's the -- |like, advocate for
t hensel ves.

Q So what do you nean by "service
provi ders"?

A So veterans service officers are fol ks
that help to make sure our veterans receive
benefits. W work a lot with health care
i ndi viduals. W have -- we've done a few
trainings with folks on the state level, |ike
t he Departnent of Labor, Departnent of Veterans
Affairs, stuff |ike that.

Q And then your |ast bucket was you said
t he nmenbership bucket?

A Yes.

Q And what does that nean?

A So that's everything that entails
supporting our menbership, nostly the chapter

services. So when we're doing private events
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supporting them-- excuse ne; | have a cold --
supporting themat their conmands for different
events, stuff l|ike that.

Q ay. Wen was Qut Serve founded?

A So QutServe-SLDN is a nerged
organi zation. The SLDN portion of QutServe was
founded in 1993 and CQut Serve was founded in
2010.

Q Let's talk about SLDN for a m nute.

What was its original purpose when it
was founded in 19937

A The original purpose was to conbat Don't
Ask, Don't Tell.

Q And then can you tell nme a little bit
about its nerger with QutServe and how t hat
cane about ?

A O course. After Don't Ask, Don't Tel
was repeal ed, SLDN wanted to shift the focus of
its mssion, and Qut Serve was al ready around
and providing a lot of the services SLDN was
| ooking to do, so the nerger just happened
naturally.

Q So the two organi zati ons now are
ef fectively one?

A Yes, nma'am
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1 Q And | think we covered this at the

2 | begi nning of the deposition, but | want to make
3 |sure we're all in agreenent that when | talk

4 | about Qut Serve, especially about its history,

5| we're enconpassing SLDN i n those questi ons.

6 | s that a good understandi ng?
7 A Yes. Thank you.
8 Q GCkay. Has CQutServe's purpose changed

9 | over tinme fromthat 2010 period to present?

10 A It has.

11 Q Can you describe a little bit about
12 | that?

13 A O course. W now nore actively

14 | advocate for our HI V-positive nenbers, which
15 | wasn't happening in 2010. W noticed that that
16 | was in need, that our nenbers wanted us to

17 | advocate on their behalf for.

18 Q Can you tell nme alittle bit how that
19 | evolution cane about? Wen it cane about, for
20 | i nstance.

21 A We founded the H'V chapter, the forum
22 | in -- about seven years. That's when we first
23 | learned there were individuals living wwth HV
24 | that considered thensel ves nenbers and we

25 | considered them nenbers as well that were
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1 | proceedings, the DES, court-martials, and al so
2 | just generally exceptions to policies or
3 | wai vers, how does CQut Serve becone invol ved?

4 | Does the service nenber contact you?

5 A Yes. A service nmenber contacts us.
6 Q How do they know to contact you?
7 A Many of them are already nmenbers.

8 | They're part of our Positive Forum and they

9 | know that we provide these types of service

10 | to -- to that specific constituency.

11 Al so fromword of nmouth. So individuals
12 | that are living with HV within the service

13 | menber conmunity, when they receive services

14 | fromus and they're happy with it, they speak

15 | to their friends who need the sane services.

16 Q Okay. Kind of going back to the bigger
17 | picture about QutServe, | want to talk just a
18 | little bit nore about QutServe's general

19 | organi zati on.

20 What Qut Serve's tax status?
21 A W are a 501(c)(3).
22 Q GOkay. | have here a copy of QutServe's

23 | bylaws. Here you go. Exhibit B.
24 (Exhibit B was marked for identification

25 | and is attached to the transcript.)




Case 1:18-cv-00641-LMB-IDD Document 167 Filed G R 7 of 352 PagelD# 3225

1 Q First of all, are these the | atest

2 | version of the bylaws that |'m | ooking at?
3 A Yes, ma'am

4 Q It says on the top this is the first

5 | amended and restated byl aws.

6 Do you see that at the top of the page?
7 A Yes, ma'am

8 Q Do you know when this revision was

9 | adopt ed?

10 A June 2018. Let ne doubl e- check.

11 | Correct. June 9, 2018.

12 Q Can you tell ne what was changed between
13 | this and the previous revision of the byl aws?
14 A | actually don't recall. M/ apol ogi es.
15 |1 don't recall which changes between this and
16 | the original.

17 Q Okay. You knew you were here as a

18 | corporate wi tness, right?

19 A Yes, m'am

20 Q And the bylaws are one of the topics

21 [ that you were offered to testify on today?

22 A Yes, ma'am

23 Q And that you knew you were supposed to
24 | prepare for information that wasn't necessarily

25 | within your personal know edge?
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1 A Yes, ma'am

2 Q GOkay. Can you talk generally about the
3 | history of the bylaws and revisions that may

4 | have occurred between Qut Serve's foundi ng and
5 | the present?

6 A O course. W -- do you mindif I take

7 | just a second?

8 Q Oh, absolutely.
9 A Thank you.
10 M5. BERVAN:.  And we'll ask your counsel

11 | to provide a copy of the previous version of

12 | the bylaws after the deposition.

13 A | dorecall. | apologize.
14 Section 6 | know we -- was anended. My
15 | predecessor's nane -- title was changed from

16 | executive director to the president and CEQO

17 Q And just to be clear, you're referring
18 [ to Article Ill, Section 6, correct?

19 A Yes, ma'am On page 4.

20 That's the only change | can recall.

21 Q Oay. Let's talk alittle bit about the

22 | bylaws. The byl aws descri bes a board of
23 | directors.
24 How nany peopl e serve on your board?

25 A W currently have 12 individuals serving




Case 1:18-cv-00641-LMB-IDD Document 167 Filed G RO of 352 PagelD# 3227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on the board of directors.

Q And how | ong does a board nenber serve
for?

A So they are elected to a termof three
years, and they can do up to two ternms. So
they can do up to six years.

Q Okay. And | have here -- we'll cal
this Exhibit C

(Exhibit C was nmarked for identification
and is attached to the transcript.)

Q Isthis list you're looking at as
Exhibit C your current list of board of
directors? And you can take a mnute to read
down the [|ist.

A Three of the individuals Iisted on the
board of directors have recently resigned
their -- their position.

Q \Who are those peopl e?

A Sharon Bracket.

Do you need ne to list where they are on
the list?

Q No. You can just state their nanes.

A Robert Dockendorff and Lee Reinhart are
no | onger on the board.

Q And have they been replaced --
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1 A No, mm' am

2 Q =-- with people that are not on this

3| list?

4 A No, ma'am

5 Q Okay. So there's nobody serving on the

6 | board that is not currently on this list?

7 A No, ma'am

8 Q GCkay. So you nentioned nenbers of the
9 | board of directors are el ected.

10 Can you describe how that election

11 | process works?

12 A Just for clarification, do you nean

13 | el ected onto the board or elected as an

14 | of ficer?

15 Q Let ne just step back a mnute.

16 How are menbers of the board of

17 | directors sel ected?

18 A We have a nomnations commttee. So
19 | they -- they provide an application and our
20 | nom nation commttee reviews it and the ful
21 | board votes.
22 (Reporter clarification.)
23 A W have a nomnations commttee. So an
24 | individual that is interested in joining the

25 | board will submt an application to the
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nom nations conmttee. The nom nations
conmittee will reviewit, and then the full
board will vote on whether or not they will be
added to the board.

Q W serves on the nom nations committee?

A We have -- Joshua Fontanez serves on our
nom nations conmttee and Moni que d arke.

Q So other board nenbers serve on the
nom nations conmttee?

A Yes, ma'am

Q And do any nonboard nenbers serve on the
nom nations conmttee?

A No.

Q Okay. And then -- what you're saying is
the nmenbers on the existing board vote on
bringing in new nenbers of the board?

A That's correct.

Q Howwas the initial board established
when the organi zati on was founded?

A The then -- the foundi ng executive
director reached out to a few individuals and
asked themto join the board of directors.

Q And forned the board?

A Yes, ma'am

Q GCkay. How often do the new nenber
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1 | selections occur for the board of directors?
2 A Do you nean when the nom nations

3| commttee --

4 Q Yes. \When does the nom nations

5 | conmttee propose new board nenbers?

6 A Every six nonths.
7 Q Every six nonths.
8 What are the duties of the people who

9 | serve on the board?

10 A They govern the organi zation. So |

11 | report directly to them They're ny bosses?
12 | They -- they assist with other aspects of the
13 | organi zation as well, |ike fundrai sing.

14 Q \What do you nean by "govern the

15 | organi zation"?

16 A So they set the mssion of the

17 | organi zati on and our strategi c goals.

18 Q Do different nenbers of the board have
19 | different individual duties?

20 A Yes.

21 Q Can you describe that in alittle bit
22 | nore detail ?

23 A O course. CQur treasurer serves as the
24 | chief finance officer of the organization. W

25 | have two co-chairs that serve -- they assist ne
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nmore than the other board nenbers. | speak
with them nore often for governance issues. W
al so have a few individuals that help
specifically in their areas of expertise, |like
conmuni cat i ons.

Q Okay. |Is there any board nenber
specifically tasked with dealing with your
H V-related initiatives?
Yes.

VWho is that?

> O >

Wesl ey Reynol ds.

Q And what does that nean? What is his
i nvol vement in those initiatives?

A Wesley Reynolds is living with HV
hi msel f, and he ensures that the strategic
m ssion and goals of the organization align
with the -- our nenbers that are living with
H V.

Q So does he provide any gui dance on | egal
strategy?

A No.

Q But policy he does work on?

A No. He nostly works with the -- he
nostly works with the nenbershi p aspect of our

H V wor k.
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1 Q Can you explain a little bit nore what

2 | that neans?

3 A Sure. So he's a nmenber of the Facebook
4 | organi zation. He makes sure that when people

5 | ask questions, those are appropriately answered
6 |in atinmely fashion, provides information when
7 | peopl e ask, like, what next steps are in the

8 | process and stuff |ike that.

9 Q GCkay. How many tinmes does the board

10 | neet a year -- in a year?

11 A Twel ve.

12 Q Monthly, then?

13 A Yes, ma'am

14 Q Okay. And so this year, say, 2019, how

15 | many tinmes woul d they have net this year so

16 | far?

17 A So far, we've net tw ce.

18 Q Twice.

19 What topics are generally discussed at

20 | board neetings?

21 A | provide an update on what we've done
22 | in the organi zation, the successes that we've
23 | had, the issues that we are seeing. They talk
24 | a bit about our strategic goals to make sure we

25 | are -- we're neeting those and whet her or not,
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based on the needs of our nmenbers, those need
to be pivoted in any way.

Q Are the -- either the Harrison or the
Roe | awsuits discussed at the board neetings?

A They receive vague updates.

Q \What do you nean by "vague updates"?

A W do not provide the board of directors
with specific information about the updates.

We just let them know that they are happening
and basic seeing of where the cases are at that
point in tine.

(Reporter clarification.)

A Basic -- nake sure that they have a
basi ¢ under standi ng of where those cases are at
that tine.

Q And before QutServe decided to enter
these lawsuits as a plaintiff, was it di scussed
in nore detail at the board neetings? O --

A No. So when we speak with the board of
directors, we nake sure they have a basic
overal | understandi ng, however, because a | ot
of the issues that we do see with our
menbership, especially within the H V-positive
community, we know that those could becone

policy or legal decisions. W do not provide
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specific information to the board.

Q How about the board's involvenment in
Qut Serve's decision to actually becone a
plaintiff in alawsuit? |Is that discussed in
nore detail ?

A Yes, mmam That is -- they -- that
is -- we nake sure that it aligns with the
strategic goals, and they are involved in that
conversation

Q ay. Does the board prepare m nutes of
its meetings?

A It does.

Q How are the officers of the board of
directors sel ected?

A They are elected by the other sitting
board nenbers.

Q Okay. And does this list on
Exhibit C-- it lists the nanes of the
officers. Is this the nost current |ist of
of ficers or has any changed?

A No, ma'am Those have changed.

Q Can you give nme the nanmes of the current
of ficers?

A Yes, ma'am Wesl ey Reynol ds renmins the

co-chair, Joshua Fontanez is now a co-chair,
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Jeffrey Mueller is nowthe treasurer, and
Moni que Cl arke is now the secretary.

Q GOkay. Wio were the officers when
Qut Serve nmade the decision to file the Harrison
| awsui t ?

A The individuals that are |isted here on
this docunment were the officers at that tine.

Q Okay. The individuals listed on
Exhi bit C?

A Yes, ma'am

Q And how about the Roe |awsuit?

A The individuals listed on Exhibit C

Q Okay. Wien we talked a little bit about
Qut Serve' s purpose and these three general
buckets, can you tell ne alittle bit nore
about the specifics of QutServe's current
initiatives in those -- in those general areas?

MR. PERKOABKI : (Objection. Vague.

Q Let's start with the -- the nenbership
bucket. Are there specific initiatives ongoing
in that bucket that you can describe in nore
detail ?

A O course. So our nenbership -- after
answer this question, do you mind if | go blow

nmy nose?
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Wul d you say that the commttees do
touch on HV policies in the mlitary as part
of their broader m ssions?

A So our events conmttee, we do events
focused around HI V-positive service menbers.
For exanple, they'll discuss it. Those |arger
conversations happen within the entire board,
t hough, not a specific commttee.

Q Okay. Let's talk about Article IV of
the bylaws, which is entitled Menbership.

VWhat does "nenbership” nmean in this
section?

A So this section is recurring [sic] to
our requiremnment under Del aware | aw for our
menbers of the board of directors to be
desi gnat ed as nenbers of the organi zati on.

Q GOkay. And how does a person becone a
menber as described in this section?

A As described in this section, these are
menbers of the board. So they go through the
nom nations conm tt ee.

Q W've tal ked about what the election
nmeans al ready and when they're hel d.

This section also refers to an annual

nmeeting. What is the annual neeting conpared
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1|to your nonthly neetings that we tal ked about
2 | before?

3 A Sure. So the nenbers of our board of
4 | directors are | ocated throughout the country
5| right now and soon to be the world with an

6 | i ndividual noving soon. So those largely

7 | happen via Bluedeans or Skype or phone. The
8 | annual neeting is when they all cone together
9 | and neet in person.

10 Q And when is the annual neeting hel d?
11 A Around Pride. Last year, it was June.
12 |1 think this year, it's going to be My.

13 Q At last year's annual neeting, were the

14 | Harri son and Roe | awsuits di scussed?

15 A  Yes.

16 Q Can you describe a little bit about the
17 | l evel of detail in which they were di scussed?
18 A Again, very vague. W provided a

19 | docunment fromthe | egal department where we
20 | basically tal ked about the current standing.
21 Q Ddthe board weigh in at all during
22 | those discussions, or was it nore of a status
23 | updat e?

24 A A status update.

25 Q How about the previous annual neeting?
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Were either the Harrison or Roe | awsuits being
contenplated at that tinme or discussed?

A M recollection is no.

Q How about H V-related lawsuits in
general ? Was that discussed at all at the
previ ous annual neeting?

A M recollectionis that they did discuss
Hl V-positive issues, yes.

Q Including the potential to bring a
lawsuit or nore adm nistrative proceedi ngs,
sort of ?

A Mre admnistrative proceedi ngs.

Q Okay. OQutServe also has an advi sory
council; is that correct?

A Yes, ma'am

Q Can you explain what that is?

A O course. Wien | took over the
organi zation, | thought it was inportant to
have our nenbership have nore of a stake in the
organi zation. So they -- these are al
actively serving individuals, mlitary spouses,
or veterans within the LGBT or HI V-positive
comunity, and they really advise nyself and ny
staff on the programmatic el enents that we have

in the organization to make sure that our
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menber shi ps' voices are being heard and
di recting how we' re novi ng forward.

Q So how do they neet?

A They neet virtually right now, so
Bl ueJeans and via phone. W are also planning
on having them-- or trying to have them neet
in May as well.

Q And how do they provide recommendati ons
to yourself and the board? In what formdo
they provide their reconmendati ons?

A Usually verbally. | have -- during the
nmeeting, so verbally or we'll discuss it.

Q GOkay. How often do they neet?

A Once a nonth

Q ay. So who exactly is serving on the
advi sory council in terns of where do they cone
fron? How are they sel ected?

A So these were all individuals that are
st akehol ders within the LGBT or H V-positive
mlitary and veteran conmunities. W went
t hrough an extensive interview process. | -- |
had a list of folks that |I recommended to the
board of directors, and they -- they gave ne
t he go-ahead to establish the board of advisors

after that.
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Q So they applied for the position. How
did they learn that there was an advisor -- a
board of advisors being formed to apply to?

A They -- they were directly reached out
to by nyself or ny predecessor.

Q So there wasn't any form of general
requests for nom nations or applications?

A No, ma'am

Q GCkay. Wien did you establish the first
advi sory council ?

A  Cctober 2017.

Q Oay. And if you look at the |ist of
menbers in Exhibit C is that the current
menbership list, or have there been changes?

A There are two additions.

Q And who are those?

A So Brynn Tannehill, that's B-RY -- did
you need ne to spell it?

Q Go ahead and spell it for the reporter.

A B-RY-NN Tannehill is
T-AA-NNE-HI-L-L. And then we have
Mat t hew Phel ps, and Phelps is P-HE-L-P-S

Q And nobody on that list has left the
advi sory board?

A No, nm'am
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Q And how often do you sel ect new nenbers

for the board? 1Is there a cycle -- or the --
sorry. The board of advisors. |1Is there a
cycl e?

A W -- we -- it hasn't happened yet.

However, it's going to be an annual sort of
assessnent .

Q Okay. And in the future, do you plan on
havi ng an open application, or is it going to
foll ow the sanme process where you contact
peopl e and ask themto apply?

A It will be an open application.

Q And in terns of that selecting nmenbers
of the board of advisors, how did you perform
t hat sel ection?

A Do you nean the interview process?

Q Yes.

A | -- 1 spoke with them about the charges
of the board of advisors and asked them-- |
wanted to make sure they had the tine for it.
This board is very inportant to ne because |
want to make sure that the m ssion of our
organi zation is strategically aligned with the
needs of our nmenbers. So | don't want people

sitting on the board that can't actively
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1| contribute to that.

2 | also wanted to nake sure that we had
3 |diversity internms of identities and services.
4 | So we have sonebody living with HV on it. W
5 | have people who identify as lesbian on it. |
6 | wanted all of the nenbership to be able to see
7 | thensel ves on this board. And then | wanted to
8 | make sure that their conpetencies were able to
9 | contribute to the organization.

10 Q And you nmade the decision as to who

11 | served on the board. D d you consult with

12 | anybody el se, other staff menbers or the board
13 | of directors?

14 A So ny predecessor and | did. W did

15 | consult with all of our staff nenbers and we
16 | did speak with the board of directors about it
17 | as wel |.

18 Q And did the board of directors have any
19 | formof vote or confirmation in ternms of your
20 | sel ections of people, or did they delegate the
21 | selection entirely to you?
22 A They delegated it.
23 Q Oay. How did you identify these people
24 | that you invited to serve on the advisory

25 | counci |l ?
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A | canme up with a list of folks that I
t hought woul d be good. Not all of them ended
up making it on the board. My predecessor did
as well. But we also received nanes fromthe
board of directors and then ny staff. And then
after every conversation we had with an
applicant, we asked them "Is there anybody
el se you think we should speak wth?"

Q And of the people that didn't nake it on

the board of advisors, why was that?

A W wanted to keep it fairly small. W
didn't want, you know, a board of, |ike, 30
people. And we -- we also wanted to nmake sure

that we kept spots for specific identities. W
didn't want all white | esbians, for exanple.

Q And are all the nmenbers that you invited
to apply to be on the advisory council, were
t hey al ready nenbers of Qut Serve?

A Yes.

Q And they're currently nenbers of
Qut Serve as wel | ?

A That's correct.

Q ay. Can you explain a little bit nore
about what the advisory council does to provide

you with direction or advice or ideas?
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A O course. So their charge is really to
make sure that our programmatic elenents -- |'m
trying not to apol ogize, but | --

Q If you need nore water after you finish
the question, just let nme know and you can --

A So are we starting --

Q W need to finish the question. Yeah.

A No. | nean, I'll restart my answer. |Is
t hat okay?
Q On, okay.

A Yeah. So the board of advisors' charge
is really about the programmatic el enents of
t he organi zation. So when we have -- first, we
had them assess, really, all of the prograns
that we currently have to nake sure that
they' re neeting the needs of our nenbership.
We're not doing anything that we don't need to
do or that one of our sister organizations in
the conmmunity's already doing, reinventing the
wheel .

They' re working in needs assessnent
right now So a survey that's going to go out
to all of our nenbership in which we'll be able
to get feedback fromthemto see how our

m ssi on can pivot, what we can conti nue doi ng,
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what we shoul d change doi ng. And we speak
about this during our nonthly neetings.

Q Okay. Was the advisory council involved
in QutServe's decision to becone a plaintiff in
either the Harrison or Roe suits?

A No.

Q Have they been involved in any way in
the Harrison or Roe suits?

A No.

Q Are they involved in any way in
provi ding advice on legal initiatives of
Qut Serve?

A No.

Q To your know edge, are you aware if they
ever discussed any of the H V-related | awsuits
at the advisory council?

A To ny know edge, no.

Q Do you go to the advisory counci
nmeetings? O --

A | do.

Q ay. Do nenbers of the advisory
council get paid for their services?

A No.

Q Do they get reinbursed for expenses?

A No.
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Q Oay. So they are entirely volunteer?

A That's correct.

Q How nuch tinme do they need to devote to
be participants on the advisory council?

A So that varies by person. Wen they
applied, I told themno nore than 15 hours a
month with, you know -- | -- | told them "You
won't have to do nore than five hours of work a
week"” and we fall within that rhythm

Q kay. Besides neeting, what do they do
as wor k?

A So they're working on the needs
assessnent, like | nmentioned. A lot of them
are al so working on our nenbership services.

So a lot of themwere | eaders in our |ocal
chapters. And | want to nake sure, again, that
our nenbers feel represented by the

organi zation at-large. So half of themare
wor ki ng on the needs assessment; half of them
are working on how to better strengthen our
chapt ers.

Q \What does that nean? How do you work on
better strengthening the chapters?

A So it's kind of a pseudo-needs

assessnment. Basically, they're going in and
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saying -- for exanple, QutServe Germany is our
chapter in Germany. "How can CQut Serve
headquarters better support the work that

you' re doi ng on the ground?" or "How can we
better conmunicate with you?"

Q Okay. And | see on this list that
Nick Harrison is listed as a nenber of the
advi sory counci | .

This is the sane Nick Harrison that's
the plaintiff in one of these |awsuits?

A That's correct.

Q And when did Nick Harrison join the
advi sory counci |l ?

A In Cctober 2017.

Q So at its founding?

A O -- yes, at its founding.

Q And he is still a nmenber of the advisory
counci | ?

A That's correct.

Q GCkay. Are either the plaintiffs in the
Roe or Voe lawsuits nenbers of the advisory
counci | ?

A No.

Q Have they ever been?

A No.
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1 | an undergrad. And all of our |egal and policy
2 |interns are | aw students.

3 Q \Were is your staff |ocated?

4 A  So we're a distributed team CQur

5 | headquarters is in D.C. However, our staff are

6 | throughout the country.

7 Q Your paid staff, are they in D.C.?
8 A Just nyself. So --

9 Q Go ahead.

10 A Corrine Cole is in Oregon and

11 | Peter Perkowski is in California.

12 Q GOkay. And then your volunteer staff
13 |is --
14 A Again, distributed. W have folks in

15 | Georgia. W actually have one person in

16 | Germany. A lot of themare on the eastern side
17 | of the United States.

18 Q And how are your staff involved in

19 | selecting QutServe's initiatives or

20 | recomrendi ng projects?

21 A So we have staff neetings, and those are
22 | virtually held through Bl ueJeans where |

23 | basically tal k about the strategic direction of
24 | the organization. | want to hear, for exanple,

25 | what they're hearing fromour nenbers through
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the chapter services, what they're hearing

t hrough the | egal departnent. And then we

col l aborate -- a very denocratic process -- on
how we can best address those -- what prograns
we can bring up.

Q Do you nmeke the final decision or is it
done t hrough consensus or is it done through a
recomendation to the board? How are final
deci si ons made?

A | -- 1 really try and do consensus-based
deci si on- meki ng. However, everything needs to
fall within the strategic direction of the
organi zation, and I want to make sure that we
don't deplete our resource, so | have the fina
say.

Q Can you tell nme how your staff was
i nvol ved in QutServe's decision to becone a
plaintiff in the Harrison and Roe suits?

A So only the -- the legal and policy
staff, so Peter Perkowski and Corrine Cole were
i nvol ved, and -- and they basically provided
the information that they knew and provi ded
t heir recommendati on.

Q Can you explain a little bit nore on how

t hey woul d do that and what they woul d include
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1|in their recomendation?

2 A So each departnment has depart nent

3 | neetings as well. Because we're a distributed
4 | staff, it's inportant for themto be able to

5 | collaborate with each other outside of email.
6 | So during -- that was discussed during one of

7 | the departnment neetings. And a recommendati on

8 | would essentially be "I think we should pursue
9 |this" or "I don't think we should pursue this."
10 Q How are the -- your staff volunteers

11 | involved in selecting QutServe's projects?

12 A For clarification, are you referring
13 | specifically to |l egal and policy projects or
14 | projects as a whol e?

15 Q Projects as a whole.

16 A So the sane way. | treat nmy vol unteer
17 | staff nmenbers very simlarly to ny paid staff
18 | menbers with just -- | don't expect as much
19 | time because they're volunteers. So we al so
20 | have calls frequently. | want to hear what
21 (they're -- what they are hearing on the ground
22 | and what their recommendations are to address
23 | it.

24 Q And Qut Serve has ot her volunteers that

25 | you woul dn't consider staff; is that right?
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A Correct.

Q And how are those other volunteers
involved in -- in directing QutServe's projects
or initiatives?

A  So our biggest pool of volunteers who |
do not consider staff are our chapter |eaders,
and those are the folks that | ead the chapters
and the forunms for our nenbership. So they're
nmy eyes and ears on the ground. We -- | -- |
speak with themfrequently. | want to nmake
sure that the concerns that are seen are being
addressed. And then occasionally before we
| aunch a program we'll have themdo, |ike, a
test drive of it to make sure that it neets al
of the needs.

Q And were any of that type of volunteers
nonstaff volunteers involved in QutServe's
decision to bring the Harrison or Roe | awsuits?

A No.

Q Not at all?

A No.

Q Okay. kay. Let's talk about your
| ocal chapters. How many |ocal chapters does
Qut Serve have?

A  W're up to 81 chapters and foruns.
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1 Q Eight-one?

2 A  Yes.

3 Q You said chapters and foruns.

4 What does that nean?

5 A So they're basically run the sane.

6 | make the distinction because the chapters are
7 | very |l ocation-based whereas the foruns are

8 | identity-based.

9 Q So what would a forum |l ook |ike?

10 A We have foruns for folks that are

11 | serving in the Navy, forums for fol ks that

12 | identify as trans, that are living with H V.
13 Q But they would be geographically

14 | di spersed?

15 A Correct.

16 Q Ckay. How does the nationa

17 | organi zation work with the | ocal chapters?

18 A So we push the prograns down through our
19 | chapter |eaders, the fol ks that manage the

20 | chapters and the foruns. And just for

21 | clarification, when | say "chapters,” |I'malso
22 | lunmping in the forum| eaders. They help us
23 | push that out to their nenbership on the ground
24 | or distribute it if it's a forum And then

25 | they report back up as well. So if they
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recei ve feedback or if they're having -- if
they' re hearing any issues or concerns, they
report that back up to us.

Q And how do you push that down to thenf
El ectronically? Via tel ephone? In person?

A So we -- we, again, use Facebook.
Social nedia, right? W have a secret group
for all of our chapter |eaders.

Q So there's one secret Facebook group
that all of your chapter |eads are on?

A That's correct.

Q ay. And then your foruns, can you

list what your forums are?

A Yeah. [I'll try and get all of them
Q ay.
A They are all on the website as well. W

have one for bisexuals, transgender
i ndi vidual s, people living with H'V, one for
each of the services. W have rank specific,
so E1 through E5 and then officers and junior
officers. W have sone based on religious
identities.
| think I covered themall.
Q So howdo -- let's just focus on |ocal

chapters for a mnute, and then we'll go to
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foruns.
How do your | ocal chapters neet?

A So that varies. It depends on how easy
it is for themto neet in person. For exanple,
our chapter in Afghanistan. It's -- it's nore
difficult because they're spread out and just
the duty. So, for exanple, in Afghanistan,
they try and get coffee once a week. M
Germany chapter just had a famly dinner where
t hey got together and, you know, they shared a
meal together. They watched RuPaul 's Drag
Race. Yeah.

Q Okay. So would you say some chapters
have regul ar nmeetings and sone are nore ad hoc?
O --

A | wuldn't say ad hoc. | would just say
that the way that they are able to interact
wth their menbers is a little bit different
because of how distributed they are. So as
opposed to getting together in person, they
m ght just have regul ar phone calls or the
i n-person neetings mght be | ess frequent.

Q And how -- in general, how often would
you expect a chapter to neet with each other?

A It's usually once every two weeks.
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Q Ckay.

A Yeah.

Q Now, how about the forums, which
obvi ously are geographically dispersed? How do
t hey neet?

A Virtually.

Q Virtually?

A There's -- | apologize for speaking over
you. There's folks that are co-located within
those foruns. So, for exanple, if fol ks that
are living with HV or folks that are
transgender are stationed together, they'll
organi ze sonmething together with them But
nostly the neetings happen virtually.

Q And by "virtually," what do you nean by
t hat ?

A Via phone, Skype.

Q Do they also neet on their Facebook
groups, or is that not considered a neeting?

A | nean, they're consistently posting on
their Facebook group and sharing information,
yes.

Q ay. So you -- going back, you said
t he national organization pushes initiatives

down to chapters. What does that nean?
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1 A So when we | aunch a program we don't
2 | want, you know, our nenbership to find out via
3| Tweet. We want it to cone from you know, our
4 | | eadershi p, our chapter |eaders. So we'll say,
5| "Hey, this education programwas just |aunched.
6 | You should take advantage of it," and our
7 | chapter leaders will post that. Qur forum
8 | leaders will post that.
9 Q Does the national organization direct
10 | chapters towards any particular activity?
11 A So, again, because of -- so chapter
12 |initiatives are really based on the needs of
13 | the nmenbership. So what a chapter in Germany
14 | m ght need m ght be conpletely different from
15 | M nnesota. So we don't say, "You need to neet
16 | every two weeks to have a famly dinner."
17 | However, there are aspects that we say need to
18 | occur, such as sharing initiatives that are
19 | happeni ng.
20 Q GCkay. And how about |ocal chapters
21 | providing direction or advice to the national
22 | organi zati on? How does that work?
23 A Do you nean, like, when they report up
24 | to me?

25 Q \Wien they report up to you
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1 A Sure. So |l try and neet with all the
2 | chapter leaders -- it's alittle difficult
3 | because they're all over the world -- once
4 | every two to three nonths. So | wll host,
5|like, a-- either a Facebook Live event or --

6 | you know, where |I'mon canera and they can see
7 | me and they can type in question, or I'Il try

8 | and pull it onto BlueJdeans or Skype where we

9 | can all see each other and have a di al ogue.

10 Additionally, they -- they use Facebook

11 |a lot. So they'll post on there, like, "This

12 | is what we're seeing" and -- yeah.

13 Q So you nentioned chapter |eaders.

14 Do all the local chapters have | eaders?
15 A So because of the nature of the

16 | mlitary, people PCS and nove around a lot. So
17 | I do have two individuals that cover down for
18 | all of the chapters that don't have an

19 | identified | eader because they're on

20 | depl oynent, for exanple. So there's always a
21 | | eader over a single chapter.

22 Q W are those two individual s?

23 A So they're nenbers of ny staff.

24 | Ashl ey Carothers -- volunteer staff.

25 | Ashl ey Carothers and Matthew Hardw g.
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1 Q And they just fill in for |eaders when a
2 | chapter doesn't have a |eader?

3 A Exactly. W want to nmake sure that

4 | there's continuity in the chapters and their

5 | operations and their nmenbership gets what they

6 | need.

7 Q How are chapter |eaders sel ected?

8 A They go through an application process.
9| So they will first fill out an application and

10 | submt it to Ashley and Matthew, the two

11 | vol unteer staff nenbers that oversee it.

12 | They'll do the first interview Then it wll
13| goup tone. [|'ll do an additional interview.
14 | And we make the decision as a consensus after
15 | both of those interviews are done.

16 Q And so nenbers of the chapter, do they
17 | have any feedback on who becones the |eader?

18 A They do. We have the final say. W

19 | want to make sure that the individual in this
20 | position, because they kind of becone a

21 | representative of the organization, fits

22 |into -- agrees with the strategic direction and
23 | stuff like that. W do, however, put out calls
24 | for folks, like "Hey, we need a chapter in

25 | this. Can you guys recomrend sonebody who you
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t hi nk woul d be good?”

Q How often do the | eaders change?

A It depends on the assignnent, where they
are. So in, for exanple, Afghanistan, that
coul d change every year just because of those
assignnents. However, here locally, especially
in the continental United States, we have a | ot
of reservists and veterans that are involved,
so there's nore continuity there.

Q Sois there a specific tine period in
whi ch you ask for or receive new applications
to be leaders, or is it done on circunstance?

A So that's continually ongoing. So
there's no set tine within the mlitary when
peopl e PCS because they're striving for that
continuity. So we're always accepting
appl i cati ons.

Q GOkay. And so in general, sonebody would
| eave as a | eader because they've left the
| ocati on where the chapter is?

A Correct. So if -- for exanple, if ny
chapter |eader in Mnnesota got transferred to
Germany, he would not automatically becone the
chapter | eader of Gernany.

Q Is there an expected termof service for
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a chapter |eader, like, say, a veteran or
retiree who's fixed in place? Wuld they have
a fixed termof service?

A So when we interview them we ask them
to do at least two years just for continuity
pur poses. However, if they need to | eave for
nmedi cal reasons or sonething, we're not going
to hold themto it.

Q And then how about the forums? |Is the
process the sanme? Is it different?

A Exactly the sane.

Q Exactly the sanme. Ckay.

And since those -- they can be a chapter
| eader anywhere in the world, would they have a
fixed termof service?

A So we understand that fol ks' desires to
remai n invol ved fluctuates, so we ask our forum
| eaders to do two years as well. However, they
can certainly continue that if they'd like to
and if the nmenbers of their forum are happy
with their | eadership.

Q How do you assess if the nmenbers of the
forum are happy wth the | eadership?

A | ask. O, you know, they're very voca

as well. W've had a few fol ks nessage and
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say, "Hey, we're not getting any | eadership.
t hink you need to nmake a | eadershi p change."

Q So when sonebody's a nenber in one of
your | ocal organizations or forunms, what does
t hat nean?

A | don't think I understand the question.

Q For exanple, say | amnow in Gernmany and
| would |ike to beconme a nmenber of your CGerman
chapter, how do I join?

A So there's a few ways. W always try
and nmake sure everybody is added into the
Facebook chapter because that's where a | ot of
the information is pushed out. However, we
don't -- not everybody uses Facebook, so we
have | nstagram pages, Twitter pages. They can
join those as well. Not every chapter does
have those. They -- but by -- just by going to
the neeting, they' re considered a nenber of the
chapter.

Q GOkay. And do you consider all of the
menbers of your |ocal chapters nenbers of the
nati onal organi zation?

A W do.

Q Now, how about the forunms? How does one

becone a nenber of a forunf
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1 A The exact sanme way. So we have the

2 | Facebook group. They'll join into that.

3 | Because that's nore dislocated, menbership of

4 | the forumis nore being added into that forunms
5 | social nedia. And when they're a nmenber of

6 | that social nedia group, they are considered

7 | menbers of the national organization as well.

8 Q W'IlI talk about a little bit about this

91]in nore detail --

10 A Sur e.
11 Q --inalittle bit.
12 So were any of your |ocal chapters or

13 | forums involved in QutServe's decisions to

14 | beconme a plaintiff in either the Harrison or
15 | the Roe suit?

16 A No.

17 Q Was there any di scussion about becom ng
18 | a plaintiff in, say for instance, your

19 | H V-positive forunf

20 A No. W did not discuss whether or not
21 | we shoul d becone a plaintiff in that forum

22 Q Okay. Let's just junmp to another topic
23 | here really quickly. Does QutServe's |egal and
24 | policy initiatives involve any contact with

25 | current nenbers of Congress?
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1 (A recess was taken.)

2 | BY Ms. CUTRI - KOHART:

3 Q I think it's tine to -- we've kind of
4 | tal ked around your nenbership, but | want to
5 |talk nore specifically about what it nmeans to
6 | be a nenber in QutServe.

7 A  Sure.

8 Q So first of all, just as a point of

9 | clarification, your bylaws tal k about nenbers,
10 | but those are nenbers of the board, correct?
11 A You're referring to --

12 Q Sorry. I'mreferring to Article 1V,

13 | Menber shi p.

14 A That's on page 5.

15 Yes. That's referring specifically to
16 | the menbers of the board of directors.

17 Q But now we're going to go tal k about

18 | actual nenbers of QutServe. Can you explain
19 | the difference?
20 A O course. So the nenbers of QutServe
21 | are folks -- so we really define "nenbership"
22 | in four ways. So if they identify as a nenber
23 | of the LABT mlitary and veteran comunity and
24 | they donate to us, we consider them nenbers.

25 Likewi se, if they identify the sane and
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1| they are a nenber of our chapters and foruns,

2 | they're considered nenbers.

3 | f they subscribe to our newsletters

4 |with those sane identities, they're nenbers.

5 And then -- oh. If they access our

6 | services and they use those identities, they're
7 | menbers.

8 And we do have a fifth category, but
91it -- soif they're a nenber of a -- like, a

10 | vol unteer | eadership position |like the MAC or a

11 | chapter | eader, they're also a nenber, but they

12 | also fall into other categories.

13 Q So it would be that plus --

14 A Yes.

15 Q -- another category?

16 And is this definition reflected

17 | anywhere in your bylaws?

18 A No.

19 Q Is it reflected anywhere else in your
20 | kind of organizational docunmentation?

21 A It's a common understanding. It's not
22 | menorialized in a docunent, no.

23 Q Does a-- let's -- I"'mtrying to think
24 | of the way to break this down.

25 First of all, the five ways you
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descri bed, are there any other ways beyond that
to becone a nenber of Qut Serve?

A No. Those -- those are the five broad
categories we use.

Q GOkay. So now talking about these five
broad categories, do the people that enter into
any of these arrangenents, are they positively
aware that they are becom ng a nmenber of
Qut Serve by doing that? For instance, let's

tal k about Category 4, when sonebody calls to

ask | egal advice. Wuld they fall into
Cat egory 47
A  Yes.
Q Wiich is accessing your services?
A  Yes.
Q Do they know when they call you to ask

for legal advice, they are becom ng a nenber of
Qut Serve?

A W --

MR. PERKOWSKI: (Objection. Calls for

specul ation. Lacks foundati on.

Q o ahead and answer if you can.

A So we commonly say, "Thank you for your
service," and then we ask themif they would

like to be connected in any ot her manner,
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1 | though we don't say, "You are now a nenber of
2 | Qut Serve, " no.

3 Q Let ne ask the sane question about a

4 | newsl etter subscription.

5 So how does sonebody subscribe to the
6 | newsletter?

7 A Through a link on our website.

8 Q And when they follow that Iink, does it
9 | say anything that says, "By subscribing to this
10 | newsl etter, you' re becom ng a nenber"?

11 A It says, "Thank you for your

12 | menbership. "

13 Q It does say, "Thank you for your" --
14 So before or after they subscribe to the
15 | newsl etter, does it -- does it informthem

16 | they're becom ng a nenber?

17 A After they subscribe, they're

18 | infornmed -- it says, "Thank you for your

19 | menbership. ™

20 Q GCkay. How about when sonebody donates
21 [ to QutServe? How do they get notified that

22 | they have becone a nenber of Qut Serve?

23 A They receive a receipt and a thank-you
24 | letter. However, it doesn't say "You are now a

25 | nenber. "
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Q ay. And when they actually nake the
donation, is there any indication that by
maki ng the donation, they' re becom ng a nenber?

A | don't believe so.

Q Okay. How about by joining a chapter
and forun? How does sonebody know that they
have becone a nenber by joining a chapter or
f orunf

A By virtue of being in -- a nenber of the
secret social nedia groups, Twitter --

Q And do those social nedia groups say
"This is a group for nenbers" in their
description, for instance --

A  Yes.

Q ~-- or sonewhere else?

Can you give nme an exanple of what those

soci al nmedi a groups woul d say?

A Sure. So there's usually -- in, |ike,
the -- | don't recall the nane of the section.
The About Us or the Info section, it'll say,

i ke, "Common guidelines for the community."
It'1l say, "As a nenber, you're not going to
participate in these activities," |ike cursing
at each other, stuff like that.

Q Does it say "as a nenber of the Facebook
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group” or "as a nenber of QutServe"?

A Neither. It says "as a nenber."

Q It just says "as a nenber"; it doesn't
clarify --

A Correct.

Q -- a nmenber of what?

A Correct.

Q Okay. Is -- is it possible that

sonebody m ght join a Facebook group and never
know t hat they've becone a nenber of Qut Serve?
MR. PERKOWASBKI : (Objection. Form

Q You can answer if you can.

A No. Because they're all secret groups.
Wen they get added, they have to accept the
add to the group. So whenever you are added to
a group, one of the chapter groups or the forum
groups, you have to actively acknow edge that
you're in the group.

Q So you know that you're in the Facebook
group. But is it possible that sonebody coul d
join the Facebook group w thout know ng that
that has, by virtue of joining, nade them a
menber of Qut Serve?

A | don't feel confortable speculating

that. However, in ny own case, no.
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Q Do your nenbers get any form of
nmenber shi p nunber or |D?

A No.

Q Do you keep kind of a general |ist of
nmenber s?

A Solely through the chapter |eaders
t hensel ves. Headquarters doesn't have a naster
list.

Q So to be a nenber of QutServe, you have
to be on sone sort of chapter list?

A No.

Q No.

So if you're not on a chapter list and
you're not kept in a list of nenbers at
headquarters, how do you know if that person is
a nenber or not?

A  So we'll go through the five buckets |
mentioned. We'll see if they're a donor and if
they identify as part of the community.

We do have donors that do not identify

as part of those communities who we do not

consi der menbers. W'Ill go through to nmake
sure -- see if they're in a chapter or a forum
W will see if they subscribe to a newsletter,

and then I'Il contact ny staff to see if
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t hey' ve accessed services before.

Q So Il just want to clarify one thing.
Let's use the donor bucket.

A Sure.

Q You say they have to both be a donor and
be a part of the LGBT comunity?

A No. They need to identify as an LGBT or
H V-positive mlitary or veteran. So we have
LGBT donors who do not identify -- or who did
not serve or are a part of a mlitary famly
who we do not consider nenbers.

Q Wuuld you consider an H V-positive

het erosexual donor a nenber?

A  Yes.

Q As long as they were in the mlitary?
A Yes. Yes.

Q As long as they were a service nenber?
A Yes.

Q And that would be -- you' d use that sane
identity definition for sonmebody who, say,
accessed services?

A Correct.

Q Interns of joining -- in terns of the
ot her two buckets, either joining chapters and

foruns or newsletter subscriptions, do they
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al so have to have the identity in addition to
their join? |Is the identity a requirenment for
all your forns of nenbership?

A Yes. Yes. And they're not exclusive.
So, like you said, a heterosexual H V-positive
i ndi vidual and a gay non-HI V-positive
i ndi vidual are both -- have the sane | evel of
menber shi p.

Q GOkay. So sonebody -- say, for exanpl e,
a non-Hl V-positive heterosexual who subscribes
to your newsletter, would you consider that
person a nenber?

A Not part of the LGT comunity and not
HI V- positive, no.

Q ay. So they have to have both the
identity and --

A And the service.

Q And the -- and fall into one of these
four or five --

A Unless they are --

Q ~-- services?

A So let ne clarify. "Service," we
include in that people that are actively
serving, people that have served, and people

that are part of mlitary famlies -- we




Case 1:18-cv-00641-LMB-IDD Document 167 Filed G/ of 352 PagelD# 3272

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

consi der that service -- and folks that are
aspiring to serve. So we lunp theminto what
we call "future warriors."

Q That was actually going to be ny next
guesti on.

So | just want to summarize this to nake
sure | understand it correctly: So the
identity that you woul d expect woul d be
sonmebody who is either LGBT -- part of the LGBT
community or HI V-positive?

A Yes.

Q And either in the service, formally in
the service, or aspiring to be in the service?

A Correct.

Q And then they have to have that identity
plus they have to fall into one of your four
buckets: a donor, a nenber of a chapter or
forum a newsletter subscriber, or they have
access to your services in sone way?

A Correct.

Q And once they have those conbi nati on of
itenms, then you would consider them a nenber?

A That's correct.

Q Are there any other ways to becone a

menber of CQut Serve?
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1 A There's other ways to be invol ved but
2 | not to be considered a nenber, no.
3 Q Okay. Let's talk about the benefits

4 | menbers of Qut Serve get.

5 | s there a magazi ne?

6 A We no longer have a print magazine. W
7 | do have -- we converted to a bl og.

8 Q And when did you do that?

9 A  They stopped doing the magazine in 2011

10 | and we restarted the blog |ate | ast year.
11 Q Okay. |Is there -- and you said there's

12 | a newsletter?

13 A There is.

14 Q Tell me about the newsletter.

15 A So the newsletter we try and do nonthly.
16 | Sonetimes it's nore frequently. That -- in it

17 | we put the successes of the community so that
18 | we can all have these little celebrations. W
19 | tal k about sonme of the prograns that we're

20 | doing so to nmake sure that people know they can
21 | access sone of the prograns that we have. And
22 | then we try and do a highlight of, like, a

23 | service provider that, you know, we partner

24 |with or -- like, if Pride Month is com ng up

25 | for exanple, or Mlitary Famly Mnth is com ng
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up, for exanple, do a highlight on that. So --
yeah.

Q Does every nenber receive a newsletter?

A Only if they're subscribed for the
newsl etter.

Q And say if sonebody donates to Qut Serve,
woul d they be asked to subscribe to a
newsl etter?

A They're given the opportunity, but it's
not -- we're not saying "you need to
subscri be," no.

Q Likew se, say sonebody accessed your
services, would they be given the opportunity
to subscribe to a newsletter?

A They're given the opportunity to becone
nore involved, yes. So -- so we'll say, "Wuld
you |i ke to subscribe to our newsletter?"
"Wuld you |ike to access sonme of our chapters
and forunms?"

Q And how about if somebody were to join
one of your chapter -- |ocal chapters or
foruns? Wuld they be subscribed to the
newsl etter?

A So we push out pretty regularly,

probably a couple of tinmes a year, "Hey, we
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have a newsletter. You should subscribe" kind
of thing.

Q Can all of your nenbers ask Qut Serve
| egal questions?

A  Yes.

Q Can nonnenbers ask Qut Serve | ega
guestions?

A Yes. Because if they have that identity
and then they ask us for questions, they becone
a nenber. |If they don't have that identify,
however, and they ask us questions, we'll try
and find other fol ks who can assist them
because it doesn't fall wi thin our m ssion.

Q How about sonebody who is asking a
gquestion on behalf of sonebody else? So
sonmebody who doesn't have the identity but is
inquiring on behalf of a friend or a | oved one?

A So we get that frequently. W -- we
usual ly say, "You need to connect us with the
i ndi vi dual who is seeking assistance.” And if
t hey have, you know, power of attorney or
perm ssion to speak on behal f of that
i ndividual, we'll try and set up a call to
i nclude the individual that we would be

assi sting.
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Q ay. But that person would not becone
a nenber?

A No.

Q Qut of curiosity, has your definition of
"menber shi p* changed over tinme?

A No.

Q So as far as you know, this has al ways
been what's defined "nmenbers" at Qut Serve?

MR. PERKOWSKI: Cbjection. Vague as to
time.

Q So QutServe inits current form was
founded in 2010, right?

A So, clarification, when you're saying
"Qut Serve," are you referring -- SLDN was
founded in 1993,

Q Yeah. Inits current form inits
mer ged Qut Serve --

A Merged? Ckay.

Q -- SLDNform it was 2010, right?

A Yes.

Q So has the nenbership -- what defines a
"menber" changed in the time -- in that period
of tinme to present?

A No. Donating -- donating, accessing

servi ces, being a nenber of the chapters or
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forunms, yeah

Q GOkay. It's been the sane?

A Yes.

Q And then before the nerger, to the
extent that you know, was it different to
becone a nenber of the SLDN organi zation?

A So SLDN did not -- it was not a
menber shi p organi zati on. QutServe was. So the
-- the definition of "menbers" from Cut Serve,
whi ch was accessing services, being part of the
chapters, and all of that came fromthat
aspect.

Q Okay. So the pre-nmerged Qut Serve used
t he same definition of "nenbers"?

A Correct.

Q Okay. Let's talk about QutServe's
soci al medi a groups.

It sounds |ike you have a nunber of
t henf
A Yes. Too nany.
Q Can you -- let's start at the beginning.
Can you describe generally the -- the
spectrum of social nedia groups that QutServe
mai nt ai ns?

A Do you nean the platfornms?
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1 Q The platfornms and then the types of
2 | groups.
3 A Sure. So we have Facebook, Twitter,

4 | I nstagram and Li nkedl n. Facebook is our nobst

5 | robust, and that's where we have the individual
6 | chapters and the foruns that people can access.
7 We al so have an overall network group

8 | where all of the individuals that are part of

9 | the chapters and foruns are also part of that.
10 We have a public page, which is nore for
11 | the community at-| arge.

12 On Twitter, we only have one account,

13 | and that's nore pushing out information for the
14 | general comunity.

15 | nstagram anybody can follow, so that's
16 | not specific nmenbership. General community

17 | again. It's just where we share pictures to
18 | cel ebrate with the world at-1|arge.

19 And Linkedln, | nust confess, we don't
20 | do nmuch with.
21 Q ay. Can any nenber of QutServe join
22 | any one of QutServe's social nedia groups?
23 A Can you -- can you --
24 Q Could any nenber of CQutServe join any

25 | one of QutServe's social nedia groups?
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A Yes.

Q Sothere's norestriction? |If you're a
menber of Qut Serve, you can join any group?

A Yes.

Q Can you describe the -- you've tal ked
about how you have forumspecific groups. Can
you describe a little bit nore about those?

A Sure. So, again, those are circled
around identity. So sonebody that does not
identify as bisexual would not be allowed to
join the forum for bisexuals.

Q So -- but those would be a social nedia
group, too?

A Yes.

Q So there would be sonme restrictions on
j oi ning sonme nedia groups based on identity?

A  Yeah. Based on identity and for the
chapter-specific. Thank you for the
clarification. You need to be in that |ocation
to be part of that chapter.

Q kay. Does QutServe have social events,
i n-person social events?

A  Yes, we do.

Q Can any nenber attend those in-person

soci al events?
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A Yes.

Q Are there any social events that are
restricted by identity?

A No.

Q Are there any social events that are
restricted by geographic region?

A W have events that are specific for the
geographic region. But if we have sonebody
that's in town, they're invited.

Q So it would be fair to say any nenber
could attend any social event?

A Yes.

Q GOkay. How about -- can nonmenbers
attend social events?

A Yes.

Q Okay. Are there any restrictions on
t hat ?

A W do have sone events that are specific
for nmenbers. For exanple, famly dinners that
our chapters mght hold in their region, we
don't invite nenbers of the public to. That's
specifically for the nenbers.

Q And how about the social nedia groups?
Can nonnenbers join the social nmedia groups?

A So nonnenbers are allowed to "like" our
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1| public page, follow our Twitter, and foll ow our
2 | Instagram They are not allowed -- with the

3 | exception of individuals who we work cl osely

4 |with for policy-related reasons or that are

5 | assisting our nmenbers, they're not allowed to

6 | be part of the private or the secret groups.

7 Q Can you restate for nme?
8 A Sorry.
9 Q So nonnenbers that are part of your

10 | policy initiatives?

11 A So individual s that assist QutServe in
12 | being able to -- so, like, we have strategic
13 | partnershi ps, for exanple, because we want to
14 | make sure that the fol ks that are serving our
15 | menbers al so have that identity. And | -- you
16 | know, nmy whole staff isn't transgender. So we
17 | mght have folks that, wth consensus of the
18 | group, are allowed to join one of those secret
19 | groups.

20 Q GCkay. And what do you nean by "with

21 | consensus of the group"? Howis that achieved?
22 A So we're very concerned about the

23 | anonymty of our individuals, especially with
24 | the current adm nistration and the clinmate that

25 | they're serving under, so we want to make sure
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they're confortable with an individual fromthe
outside that doesn't identify with the -- that
isn'"t also serving or doesn't identify with
them j oi ni ng anongst their ranks.
So we will say, "lIs everybody okay with
this?" W'Il set a deadline. Usually, it's
like a day or two for themto -- to post, "No,
" mnot okay with this" or nessage us directly
or sonething, and then that's how we achieve
consensus.
Q Okay. So do nenbers participate in your
advocacy efforts, QutServe's advocacy efforts?
A W -- so we just did the Stormthe H |
Day. W brought five nenbers with us, yes.

Q ay. Could nonnenbers participate in
sonmething |ike that?

A Yes.

Q Okay. Does QutServe provide networKking
opportunities?

A W do.

Q Can you describe those a little bit?

A O course. W focus these a |ot around
mlitary spouses and fol ks that are getting
ready to | eave the service. Traditionally,

those fol ks within our community, because of
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their identities, are not given the sane
experience as -- in the civilian sector. So
if, for exanple, they're | ooking to break out
into a specific community, we'll mnake direct
connections. Wen we host events, we al ways
try and bring in nenbers of the conmunity that
they can network with or that are willing to be
mentors, stuff |ike that.

Q GCkay. And could nonnmenbers participate
in these networking events?

A So can you clarify, please? Like --

Q Like, so if you had sonething where you
brought -- like, as you just described, where
you bring in nenbers of the conmunity to neet
peopl e about job prospects after -- after
leaving the mlitary. |[|f sonebody was a non --
not a nmenber of Qut Serve by virtue of one of
t hese four topics we tal ked about, could they
still participate in the event?

A | don't think that's ever happened in
the past. Only nenbers have ever been invited
to or attended those events. However, if
sonebody reached out and said, "Can | attend?"
| don't think I would turn them away.

Q Are there any other benefits that we
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haven't discussed, discrete benefits al ong
t hese |ines?

A The canaraderie, | think, is one of the
best benefits that they get. They're no |onger
alone. They're no longer -- | -- | nean, they
m ght be al one because they're the only person
in Germany that's transgender. But now they
have, you know, scores of other fol ks that
identify the same way, and just by virtue of
knowi ng sonebody el se out there has that
identity and is going through the sane
struggles is really inportant.

Q Are your nenbers obligated in any way to
attend neetings?

A No. They're not kicked out if they do
not attend a neeting.

Q Do your nenbers ever vote on anything?

A  So we -- we try and do the
consensus- based deci si on-nmaki ng wi th our
chapters as well and our foruns as well, so
menbers are invited to provide feedback
Cccasionally, we mght do a poll, |ike vote
"yes" or "no," but those are nore around "Can
this person be added” or "Were do you want to

go to eat for this event," stuff like that.
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Q Not voting in terns of strategic
direction or QutServe policy initiatives?

A So they provide advice and suggestions
and they voice their concerns. However, they
don't vote on those issues specifically, no.

Q Okay. Do the nmenbers have to -- do the
| ocal chapters mai ntenance, |ike, a nenber |ist
or any sort of directory of menbers?

A So that is automatically created by
virtue of the Facebook group. They
additionally have folks that don't use soci al
medi a, for exanple, that want to be included.
They' Il have a list of those folks as well.

Q GOkay. And how does Qut Serve communi cate
wth its nenbers wit-large besides the
newsl etter and the blogs that we' ve al ready
t al ked about ?

A Social nedia largely.

Q Okay. And so that relies on those
menbers joining the social nedia groups to
recei ve the communication?

A And if they don't have social nedia, our
chapter | eaders wll reach out to them
directly.

Q Do you also do emuil s?
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1 A Qur chapters have emails, so each

2 | individual chapter has their own email account
3 | and nmenbers are -- comuni cations happen

4 | through those, yes.

5 Q Okay. And then how do nenbers

6 | comuni cate to QutServe as a national

7 | organi zati on?

8 A Headquarters? They can -- a lot of its
9 | through social nedia again. They can call us.
10 | W have a hotline. Each nenber of ny staff

11 | al so has, like, a Google Voice nunber where

12 | they can call them personally. W have enuils.
13 | W al so have web fornms on our website where

14 | they can wite it in and then it will go to a
15 | menber of ny staff and they'l|l contact them

16 Q Are nenbers involved at all in selecting
17 | the | eadership of QutServe, either its

18 | executive director or nenbers of the board?

19 A  Oher than encouraging folks to
20 | nom nate, no. They don't -- they aren't able
21 | to vote or -- like, nobody voted on ny

22 | position, for exanple.
23 Q How about in terns of selecting nenbers
24 | of the board? Can any nenber nom nate a nenber

25 | of the board or any nenber can submt a
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nom nation to the nomnating conmttee?
Yes.
|s that correct?

Yes.

o >» O >

kay. Can a nonnenber submit a
nom nation to the nom nating conmttee?

A Yes.

Q Do nmenbers select |eaderships -- we've
al ready tal ked about this. Menbers do not
sel ect the | eadership of their |ocal chapters;
you select -- the executive director selects
t he | eader shi p?

A Correct. Well, just to clarify, it's
consensus-based with ne and ny two staff
menbers that run the chapter.

Q And can local -- menbers of the |oca
chapters nom nate | eaders to you?

A Yes. However, when they nom nate the
fol ks, we speak to the individual that was
nom nated to make sure they actually want to --

THE REPORTER: "To nake sure" what?

A They actually want to serve in the
posi tion.

Q Besides the ways we've already

di scussed, are there other ways that nenbers
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can be involved in deciding which projects or
initiatives QutServe pursues as an
or gani zati on?

A So just to clarify, contacting
headquarters directly, contacting their chapter
| eaders, contacting nmenbers of the mlitary
advi sory council through phone, email, soci al
nmedia, a web form Yeah.

Q Ckay. Do menbers of QutServe pay any
dues?

A No. They're not required to pay dues.

Q Is there voluntary dues?

A W don't call it "dues.”™ W call it

donations. Several of our nenbers do provide

donati ons.
Q And how -- how do voluntary donations
wor k?

A So they are not required to donate, but
they're given the opportunity, like at the end
of our newsletter or one of our -- the emails
that we push out at the bottom it m ght say,
"Are you interested in supporting this progranf
You can donate here."

Q Is there any formof, if you're a

menber, we suggest you donate this much




Case 1:18-cv-00641-LMB-IDD Document 167 Filed O SO 1 of 352 PagelD# 3289

1 | annually or anything |Iike that?

2 A So when they go to the website, we have
3 |listed $10, $20, and $50, and then Qther. But
4 | those are the only suggestions we provide.

5| W -- nost of our nenbers are | ower enlisted

6 | and they generally can't donate very much. |
7 | have a few folks that m ght only give $5 a

8 | month, but they're still menbers even though

9 | have ot her people that give 250 a nonth. So
10 | we -- we -- we don't like to define nmenbership
11 | based on how nmuch they give, just that they're
12 | gi ving.

13 Q Okay. Do they pay dues to |loca

14 | chapters in any way?

15 A No.

16 Q So, obviously, you can't -- nenbership
17 | can't | apse for unpaid dues, right?

18 A No.

19 Q If sonmebody would like to | eave
20 | Qut Serve, how do they -- how do they resign
21 | their nmenbership?
22 A They can unsubscribe fromthe
23 | newsl etter, stop their donation, |eave the
24 | soci al nedia groups, stop accessing our

25 | services. And they usually just say, "W no
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longer” -- "I no longer want to be affiliated
wi th your organization."

Q So do they have to positively affirm
with you that they no | onger want to be
affiliated with the organi zation?

A No. Just by virtue of no |onger being
in those four categories, they're no |onger a
menber .

Q So how does that work with a one-tine
donor? So, for instance, for exanple, say
sonebody donates to you in 2016 and you now
consi der them a nmenber because of their
identity and they want to | eave the group,
woul d they have to contact you to tell you that
they no | onger want to be a nenber?

A No. That's a great question. So the
donation is based on the -- the year. So if we
get sonebody that donates in 2016, they're a
menber for 2016. But in 2017, you know, [l
send an enmai| out saying, "Hey, would you like
to donate agai n?" and kind of -- and that's not
specifically to those individuals that donated.
That's nore of a end-of-year appeal kind of
t hi ng.

Q Sotoclarify, you only consider donors
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1| menbers in the year in which they' ve donated?
2 A Correct.

3 Q And so if they have not donated in the
4 | year and they're not part of any of the other

5 | categories, they' re no | onger nenbers?

6 A Correct.
7 Q \Wien sonebody unsubscribes fromthe
8 | newsletter and do not fall into any of your

9 | other categories of nenbership, does that

10 | immedi ately halt their nenbership?

11 A Yes. By virtue of no |onger being part

12 | of any of the other categories and them-- and

13 | t hen unsubscribing, they're no | onger connected
14 | to the organization. So | would no | onger

15 | consider that individual a menber.

16 Q How about contacting Qut Serve for

17 | services? Does the nenbership -- is it |ike

18 | donors? Does it extend through that year or is
19 | it in perpetuity?

20 A So we like to always be connected to our
21 [ former clients. So we have fol ks, you know,

22 | from several years back that | consider nenbers
23 | still.

24 Q How woul d one of those people resign

25 | their nenbership?
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A No longer being involved with -- so nost
of the individuals that would fall into this
category still attend events. So by their no
| onger attending and no | onger being involved,
| woul d consider the nenbership resigned.

Q So they would have to be in one of your
ot her categories of menbers?

A No, not necessarily. So, for exanple,
if | had an individual that accessed services
in 2010 but still canme to our annual gal a but
isn't a nenber of, you know, the chapter or
forum | would consider hima nmenber. However,
an individual in 2010 that accessed services
but doesn't attend our annual gala, | would not
consi der that individual a nmenber.

Q For exanple, say sonebody calls and has
one phone conversation with your |egal
services, doesn't join any of your other
categories of nenbers, and you never hear from
t hem agai n, when does that person cease to be a
menber ?

A | would consider -- so we usually give a
grace period. After they access our services,
it's -- we like to incorporate --

THE REPORTER: ['msorry. Could you
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1 | sl ow down and repeat that?

2 THE WTNESS: Sorry. Yes.

3 A Accessing our services is usually a |ast
4 | resort for them They want to continue their

5 | service. They feel |like they' re not being

6 | given the opportunity to do so. And after we
7 | finish those services with them | like to give
8 | a grace period of two to three nonths because
9 | they want to be left alone, and then they can
10 | cone back and get re-invol ved.

11 And after that grace period, if they're
12 | no longer in any of those other categories,

13 | that's when | woul d consider their nenbership
14 | term nat ed.

15 Q Wat if sonebody accesses your services
16 | for a specific issue before the mlitary and is
17 | involved in your services over tinme for that

18 | specific issue and then that issue closes and
19 | you never hear fromthem again, when does that
20 | person cease to be a nenber?
21 A So, like, for clarification, they
22 | contact us for Don't Ask, Don't Tell and then
23 | Don't Ask, Don't Tell's repeal ed?
24 Q Yeah. And they had continuing contact

25 | with you for a while.
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A Sure. And they're no longer in those

bucket s?
Q And they still identify in those
buckets, but they have no nore -- they stil

identify with the identity, they' re LGT and
they're a service menber, but their issue has
been resol ved.

A And they're no |longer, like, a nmenber of
a chapter?

Q R ght. They don't fall into any of the
ot her buckets.

A It would still be the grace period, the
two to three nonths.

Q Okay. So once you cease hearing from
themfor two to three nonths after their issue
i s resol ved.

Let's tal k about the social nedia
groups. So sonebody can becone a nenber by
virtue of joining one of your forums, correct?

A Yes.

Q And that is true if they join the forum
but never participate in the forunf

A But virtue of being in the forum we
consi der that participation. Inactive

participation is not |essened in our eyes.
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1 Q Do they imedi ately cease to be a nenber
2 | when they | eave the group?

3 A W, again, do that two- to three-nonth
4 | grace period. A lot of -- in social nedia, a
5| lot of people get upset about random stuff and
6 | they want to cone back in a week later, you

7 | know. So we give that grace period as well.

8 Q But there's no grace period to

9 | unsubscri bing fromthe newsletter?

10 A | -- 1 --no, | don't. Unless they
11 | resubscribe, | consider them no | onger nenbers
12 | because it's -- they're no longer involved in

13 | any other capacity. The individual that
14 | unsubscri bed fromthe social nedia groups may
15 | still be attending the events in person, but an

16 | i ndi vi dual unsubscribing that also isn't

17 | attending events, | would not consider a
18 | nmenber .
19 Q So you're kind of describing a hybrid

20 | category of nenbership for people who attend
21 | events such as your gala where they can

22 | maintain their nmenbership when otherw se it

23 | woul d | apse.

24 Can you -- can you explain a little bit

25 | nore about that?
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1 A Yeah. So the folks that attend our

2 | events and our gala are continuing to help us
3 | celebrate. They're providing sonme of those

4 | needed benefits to our nenberships so that --
5| the camaraderie. A lot of them are success

6 | stories. So they may have been ki cked out

7 | under Don't Ask, Don't Tell. A lot of our

8 | folks are facing simlar possible

9 | circunstances, living with HV and identifying
10 | as trans, and seeing them as successful nenbers
11 | of the conmmunity is a service we want to

12 | conti nue providing.

13 Q So aml correct in stating that if

14 | sonmebody -- in these other categories where we
15 | tal ked about the two- to three-nonth grace

16 | period, if they attend an event during that

17 | grace period, that would extend their

18 | menbership when it otherwi se would have | apsed?
19 A Yes.
20 Q How about if they attend an event
21 | outside of that grace period? Does that renew
22 | their nmenbership?
23 A Yes.
24 Q For how | ong?

25 A This situation's never happened. It
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woul d depend on the event. So the frequency of
the event. If it's the famly dinner, | would
consider the two- to three-nonth grace period
agai n because those happen so frequently. |If
it's the gala, however, | would extend that
grace period to the next year because they may
only want to be involved in an event of that
cal i ber.

Q And are any of these policies we're
tal king about -- are they witten down anywhere
or documented anywhere?

A They're not nenorialized on paper, no.

Q GCkay. Wuld you say that your
under standing of the policy is shared by
menbers of your staff?

A Yes. And nenbers of our nenbership --
our nmenbership as well.

Q GOkay. And how would these policies be
conmuni cated to your nmenbership?

A Like, how they're nenbers?

Q Yeah. And how they could | eave their
nmenber shi p.

A Oh. So that would likely only be
comuni cated i f sonmebody cane to a nmenber of ny

staff or an advisory board or a volunteer and
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1 | communi cat ed, you know, they were upset or

2 | sonething. W would not actively comrunicate
3 | "You can leave for three nonths," for exanple.
4 Q | want to explore the joining by virtue
5 | of joining your social nmedia groups such as

6 | your Positive Forum

7 A Sure.

8 Q \Wen sonebody joins that forum-- first
9 | of all, how do they find out about the forunf
10 A So that's where we use our other social
11 | media platforms. W do sonething, like, a

12 | "chapter shout-out,"” so where | highlight sone
13 | of the events that a chapter is doing. And we
14 | kind of let them know t hat chapters throughout
15 | the world are doing sonething simlar.

16 On our website, we also have all of the
17 | chapters listed with their email addresses so

18 | peopl e can contact themdirectly.

19 And then word of nouth. So if an
20 | individual PCSs or changes station -- excuse
21 | me -- to Germany and neets other folks with --

22 | that are nmenbers of QutServe, you know, they
23 | can tell themabout it, too. W encourage that
24 | a lot.

25 Q W'Il conme back to that in a mnute.
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Can you tell nme, are there any other

ci rcunst ances besides which -- those we have
al ready di scussed and whi ch sonebody can | et
their nmenbership | apse or | eave or resign their
nmenber shi p?

A Can you rephrase the question?

Q Are there -- besides what we have
al ready di scussed, are there any ot her ways
that a person can either resign being a nenber
of QutServe or let their nenbership | apse?

A If an individual openly advocates
agai nst a position of the organization, for
exanpl e, decides they want to -- all gays
should go to Hell and shouldn't be part of the
mlitary, | would no | onger consider them
menbers.

Q Do they get notified they're no | onger a
menber ?

A | would reach out to themdirectly, yes.

Q Okay. Let's go back to the Facebook
group.

How many private Facebook groups does

Qut Serve mai ntai n?

A Eighty-two. So all of our chapters and

foruns. And then we have a network group
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1|for -- that every -- overall.

2 Q Okay. So there's a national network

3 | group?

4 A  Yes.

5 Q And then 81 other groups, and all those

6 | other groups are either associated with | ocal
7 | chapters or foruns?

8 A Correct.

9 Q Do you have any other groups for any

10 | ot her purpose besides that?

11 A W have one for the board of directors
12 | where they can -- you know, because of

13 | di sl ocated camaraderi e, as another one for the

14 | staff, but not for menbership.

15 Q ay. So you call these groups

16 | "private.” \What does that nean?

17 A So on Facebook, you are able to make
18 | it -- make a group public or private. So that

19 | indicates an individual not in the group cannot
20 | see who is a nenber of the group. They need
21 | permssion to join the group and they cannot

22 | see what is posted or shared in the group.

23 Q Can the public see that the group

24 | exists?

25 A | don't believe so, no.
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Q And who noderates the group?
A Staff menbers and chapter | eaders.
Q And by "noderate,” |I nean who all ows new

menbers to join? It would be staff nenbers?

A  Chapter |eaders.
Q Chapter | eaders.
Nobody el se, though?

A  No. Only staff menbers and chapter
| eaders are given adm nistrative privileges.

Q Okay. Are the posts in the groups
sear chabl e?

A | don't think | understand the question.

Q Like, could sonebody go into the
Facebook search bar and say |'m |l ooking for --
you know, type in "Arnmy"?

A QutServe?

Q QutServe Holloman Air Force Base or
sonething |ike that.

A | think if you were in the group on
Facebook, you can search in or pop in and
Google. | could be wong about that. But,

i ke, a general nenber of the world would not
be able to do that, no.

Q Are the groups -- the existence of the
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1 | groups advertised or narketed in any way?

2 A Solely by virtue of highlighting them

3 | through social nedia, in our newsletter, and on
4 | our website, and then the lists that we have on
5 | our website.

6 Q How do your noderators -- when sonebody
7 | mkes a join request to the group, how do your
8 | noderators determ ne whet her they should be

9 |allowed to join?

10 A So anonymity and protection of ny

11 | menbers is of chief inportance to ne, so we vet
12 | them We nmake sure that they actually do fal
13 |into those identity categories, and those are
14 | t hrough conversations with the individual. O
15| if, for exanple, they're a well-known nenber

16 | that is transferring from Gernmany to Col orado,
17 | we don't need to re-vet them and that they

18 | identify with one of these areas of service as
19 | wel I.
20 Q So by conversations, how are those
21 | conversations held? Phone? |In person?
22 A Yeah. It varies on the person. It can
23 | be via phone. It can be via Skype or
24 | Bl ueJeans.

25 Q Wuuld you ever allow sonebody to join
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the groups by virtue of electronic
comuni cation only?

A Only if they were previously vetted.

Q ay. How do you confirm sonebody is
H V-positive to join the H V-positive group?

A So we don't require themto submt their
nmedi cal docunentation by any neans. But
because that's one of the nore sensitive
groups, the leader's private, so they need to
be added by a nenber of the staff or a chapter
| eader directly so that they can't, for
exanple -- so on our website, we list "Andy
Blevins is the chapter |eader of Col orado. You
can contact himhere." Because the
Hl V-positive group is so sensitive, we don't do
that. W say "listed privacy.” So a nenber of
the staff would take care of that.

Q \What -- | know that many peopl e on
Facebook use their full nanes, but there are
ot her people that use pseudonyns or initials as
their Facebook identity.

Are people allowed to join your private
groups if their Facebook identity is a
pseudonynf

A | mean, we would vet themto nake sure,
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you know, that they still fall within that.
But we don't discrimnate based on the nane
t hey use on Facebook, no.
Q Oay. So it's possible that the other
menbers of the group m ght not exactly know who

else is in the group?

A  No. | would not say that. So
especially -- since we're tal king about HV
forums specifically, I'll use that.

The HV forumis very snall

Everybody -- it is very interactive in that.
We don't have "lurkers,” | would call it, or
peopl e who -- like, "what is he doing here"

because we worry about the confort of folKks.
Every tinme we add sonebody to one of those
forums, we introduce themas well.

Q How many people are in your Positive
For unf?

A | think it's about 90 right now.

Q Okay. |Is there -- has there been, like,
a kind of a max and mn size? Has it grown and
contracted?

A It's been between |like 75 and 100.
Qobvi ously, when we found it seven years ago, it

was much snmall er, but --
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1 Q Can you describe the specific

2 | qualifications a person nust have or

3 | characteristics to join that particular forum
4 | the HV forun?

5 A So they need to be HI V-positive or

6 |living wwth HV. They need to also identify as
7 | a nenber of the service, so be actively

8 | serving, be a veteran, or be a future warrior.

9 Q So aspirational nenbers can join the
10 | group?

11 A Yes.

12 Q kay. Does QutServe noderate the

13 | discussions in the group? Let ne give you
14 | specifics. Does QutServe ever delete any

15 | di scussions or conments in the groups?

16 MR. PERKOABKI :  About any group, or are
17 | we still tal king about Positive Forun?

18 Q Let's talk about any group

19 M5. CUTRI - KOHART: Thank you for the --
20 A So we don't censor. Certainly not. W

21 | encourage open and honest di al ogue. However,
22 | if a menber is attacking another nenber, we
23 | woul d delete that, and then we woul d contact
24 | the individual that made the disparaging

25 | remar ks.
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Q Does QutServe ever renove sonebody from
a group?

A Yes.

Q Under what circunstances i s sonebody
removed fromthe group?

A If they violate a code of conduct.

Q Can you describe the code of conduct
nore specifically?

A Sure. So, again, we're fostering an

environnent -- I'mtrying to speak slowy. |
apol ogi ze.
THE REPORTER: | appreciate it.

A W're fostering an environnent where
peopl e feel welconmed and supported. So if
sonebody is going out of their way to ensure an
i ndi vi dual does not feel that way, they
shoul dn't be a nenber of that conmunity.

Q GOkay. If you renmove a nenber from a
group, is that the sane as renoving themfrom
menber shi p of QutServe, or can they stay a
menber of Qut Serve?

A So if we have to renove sonebody from
the group, we consider that nenbership

term nated, and they are contacted directly by

nmysel f.
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1 Q ay. Does QutServe propose topics of

2 | discussion in the groups?

3 A W do -- we encourage our chapter

4 | | eaders and staff nmenbers to bring up rel evant
5 |information or ask questions. But headquarters
6 | doesn't say "Now I want you to ask them about

7 | this" or anything like that.

8 Q Does QutServe's staff or |eadership ever
9 | respond to posts or questions in the group?

10 A  Yes.

11 Q Can you give nme an exanpl e of how that
12 | woul d occur?

13 A  For exanple, when we were stormng the

14 | hill yesterday, sonebody posted a picture and

15 | said "Is" -- "Are these Qut Serve nenbers?"
16 And | commented "Yes."
17 Q Okay. Wuld you also -- would staff or

18 | | eadershi p of Qut Serve ever respond to a policy
19 | or a legal style question in the groups?

20 A Yes. W would say "contact us," and

21 | then we would lIist our contact information.

22 Q But you wouldn't provide a sumary of

23 | any information; you would require a phone cal
24 | or a nore direct contact before --

25 A So --
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they still admt -- do they still participate
inthe -- in the process of allow ng people to
join the Positive Forumor only --

A No.

Q Okay. Only the local chapter presidents
do?

A Correct.

Q Gkay. O |eaders, | guess.

Were -- in any of your Facebook groups,
was Qut Serve's decision to becone a plaintiff
in either the Harrison or Roe suit discussed?

A No.

Q How about the progress of the suits in
general ? Have they been discussed in any of
your Facebook groups?

A W've provided -- like, overall, |ike,
"This is happening," but we haven't gone into
speci fics or anyt hing.

Q Interns of comments from nmenbers in
response to your sunmmaries, what type of
coments have you received?

A Overwhel mi ngly supportive.

Q Anything of substance besides, |ike,
just positive affirmation?

A No.
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1 Q So no ideas or additional information
2 | that could go into the | awsuits?
3 A So we've had arnthair quarterbacking, of

4 | course, but those are not --

5 THE REPORTER  You' ve had what ?
6 A Arnchair quarterbacking. Sorry. [1'll
7 | define that. Individuals who think that they

8 | can provide that strategy and advice. However,
9 |it's not taken into consideration by ny |egal
10 | and policy team

11 Q GCkay. So is it even conmunicated to

12 | your legal and policy tean? Do they see it?

13| O --

14 A No.

15 Ch, can | clarify? | apol ogi ze.

16 Q Absolutely.

17 A So the nenbers that are part of those

18 | groups see it, but we don't have a staff

19 | neeting where | conmunicate it.

20 Q Right. Let's nove on to tal k about

21 | Qut Serve's financing. As you nentioned, dues
22 | are not required.

23 Can you tell nme what QutServe's

24 | approxi mat e annual budget is?

25 A This year, it's 250, 000.
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1 Q Okay. Does -- are all -- are QutServe's
2 | funds dedicated to certain initiatives, or can
3 |you direct the funds to various projects?

4 A So when peopl e donate, they have the

5| option to donate to a specific program

6 | However, the undesignated donations, | can
7 | direct.
8 Q And can you give ne the breakdown of the

9 | budget, how nmuch is designated, how nmuch is

10 | undesi gnat ed?

11 A R ght now, none of it is designated.

12 | It's all undesi gnat ed.

13 Q So nowit's all undesignat ed.

14 In the past, have you ever had a budget
15 | designated specifically for H V-rel ated

16 | prograns?

17 A  Not that | recall.

18 Q \What are the sources of QutServe's

19 | fundi ng?

20 A  Personal donation is the largest. W
21 | al so get bequests, individuals |eaving noney to
22 |us in their will. And we're working on grants
23 | and corporate sponsors as well.

24 Q Are you currently in receipt of any

25 | grants or other awards of that nature?
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Currently, no.

And do you have any corporate sponsors?
No.

Do you receive any in-kind donations?
Ve do.

Can you descri be those?

> o0 » O » O >

Sure. In-kind donations largely are
around our legal initiatives, so people
providing -- firnms providing |egal support in
our lawsuits and sone of the adm nistrative
stuff we do, |ike discharge upgrades.

Q Wat are -- do you have any other
fundrai sing efforts?

A W do appeals. So we email a letter
where we ask fol ks to donate noney. W are --
we do events where we nmake and ask at the end,
and that's it. That covers it.

Q Are your board nenbers expected to
donat e?

A They are.

Q Wen you say your annual budget is
$250, 000, does that account for in-kind
donations? O what woul d the approxinate val ue
of the in-kind donations you receive be?

A Last year, we received $4.5 nmillion in
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i n-ki nd donati ons.

Q And how woul d you describe the bul k of
that? |In |legal services? O --

A Entirely legal services.

Q Entirely pro bono |egal services?

A Yes.

Q How nuch of the $250,000 part of the
budget, so not the in-kind donations, cones
from Qut Serve's nmenbers?

A The majority conme fromthe persona
donati ons.

Q Personal donations.

And an in-kind donation of services, how
much of that conmes from Qut Serve's nenbers
versus external organi zations?

A You nean |ike the pro bono?

Q Yeah.

A Those are -- none of those are for
menbers. Those are all exclusively external
firms.

Q O the nenber donations, how rmuch of
that funding cones from board nenbers versus
regul ar nmenbers?

A  Qur board nenbers have a give/ get

requi rement of $2,500 a year.
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1 Q That's the m nimumrequirenent, though
2 | correct?

3 A Correct. Yeah.

4 Q Do they -- are nost board nenbers at the
5 | mninmumrequirenent, or do they contribute the
6 | bul k of your annual budget relative to your

7 | menbers?

8 A Mst of themare at the mnimum W

9 | also have a lot that are actively serving who
10 |do a little bit less wth the consensus from
11 | the board chairs.

12 Q How nuch of QutServe's fundi ng cones

13 | from nenbers of the advisory council?

14 A So the advisory council does not have a
15 | required give/get. However, a lot of themdo
16 | provi de personal donations. | don't have a

17 | percentage. Because they don't have a

18 | give/get, we don't track a percentage from

19 | t hem
20 Q GCkay. Can you describe what -- do you
21 | get -- in addition to your in-kind |egal

22 | services, do you get other in-kind donations
23 | such as, like, office space or office supplies?
24 | O --

25 A No.
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Q Nothing like that?

A No.

Q Ckay. Wiat's QutServe relationship with
Lanbda Legal ?

A They are one of our sister
organi zations. We work wth themfrequently,
and they al so are co-counsel in a few of our
| awsui ts.

Q How does CQut Serve approach Lanbda Legal
for assistance -- for co-counsel assistance?

A MW predecessor approached their
executive director and | egal director.

Q And now -- would you describe it as an
ongoi ng rel ati onship now?

A Yes.

Q Okay. So when QutServe takes on a new
case, does Lanbda Legal also vet it before you
decide to take it on? O --

A No.

Q So Lanmbda Legal is not a participant in
t he decision of QutServe to take on cases?

A Correct.

Q Is Lanbda Legal involved in the decision
of Qut Serve to becone a plaintiff in cases?

A That is discussed by the litigating
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t eam

Q Wiich would include Lanbda Legal ?

A That would include Lanbda Legal .

Q Do we need to take another break or do
you want to keep goi ng?

A Can | get nore water?

(A recess was taken.)

BY M5. CUTRI - KOHART:

Q So |l want to go back to donati ons.

Si nce donating when conbined with the
identity of being LGBT and a nenber of the
servi ce nmakes you a nenber, can you quantity in
some way how many donations woul d cone from
peopl e who woul d not becone a nenber after they
donat e?

A So folks that are not part of the
service and identities, | would approximte
about 75 percent of our donations cone from
peopl e we consi der nmenbers and the ot her
25 percent conme fromfol ks we consider allies.

Q Oay. And then | just want to kind of
clean up a few things about nmenbership before
we nove on to the next subject.

You do not maintain a list of all the

menbers of QutServe; is that correct? One
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[ist?

A One -- no, we do not have one |ist.

Q And nenbers are not required to register
wth QutServe in any way as a nenber?

A No.

Q There are -- you do have a list of
donors, however?

A Yes.

Q And on that list, you can identify which
donors have beconme nenbers of Qut Serve and
whi ch ones haven't?

A W do not mark on that list if they are
a nenber, no.

Q So how do you identify fromyour donors
whi ch ones have becone nenbers?

A That's usually fromfirsthand know edge
of the individual. Looking over the docunent,
t hey know that they're a service nenber or a
mlitary spouse, or we will need to -- if we
need to, we'll vet them and go back and check.

Q And then in terns of nenberships in the
foruns or |ocal chapters, you only really
maintain a list of people who are not in your
soci al nedi a group?

A Correct.




Case 1:18-cv-00641-LMB-IDD Document 167 Filed O o of 352 PagelD# 3317

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And then the social nedia group itself
mai ntains the list of the people that are in
it?

A Correct.

Q Okay. And then you do have a |ist of
newsl etter recipients?

A Yes.

Q GCkay. | think that covers -- covers how
you keep lists of nenbers.

Ckay. We're going to tal k about the
i ndividual plaintiffs in these cases now.

How many of QutServe's nenbers as a
popul ati on group would you estinate are |iving
with H V?

A O our nmenbers? So actively serving or
future warriors, | would estimte probably 100.
And that's just accounting for a few fol ks that
don't have social nedia, so they're not part of
that Positive Forum And not i ncluding
actively serving and future warriors, so like
Hl V-positive veterans, for exanple, | would
estimate another 40 to 50.

Q And how many estimated total nenbers
does Qut Serve have?

A Seven t housand.
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1 Q O the QutServe nmenbers living wwth HV,
2 | what approxi mate nunber of themare -- would

3 | you describe as future warriors?

4 A Future warriors. | would probably say
5|15 to 20.
6 Q GCkay. And then how many have been

7 | deni ed accession in other ways such as noving
8 |fromenlisted to officer ranks?
9 A Like, an approximate nunber? |s that

10 | what you' re asking?

11 | woul d approximate five to ten.
12 Q ay. And then how many woul d you
13 | estimate are currently -- how many woul d you

14 | estimate have al ready been di scharged agai nst

15 | their w shes because they're H V-positive?

16 A Discharged based solely on their HV
17 | status? | would, again, approximte five to
18 | ten.

19 Q And would -- just to clarify, is

20 | those -- are discharges that they would

21 | otherw se not want to be discharged, or is that
22 | just total discharged? because sonme peopl e want
23 | to be discharged, right?

24 A No, of course, of course.

25 | woul d consider that the people who
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1 | want to continue serving.

2 Q Have you been contacted by Qut Serve

3 | menbers who are living wwth H 'V who would |ike
4 | to be discharged fromthe mlitary in |ight of
5 | their diagnosis?

6 A Not that would like to be but that have
7 | accepted that that's going to happen and no

8 | longer want to fight it.

9 Q How often does Qut Serve get contacted by

10 | service nenbers regarding the mlitary's HV

11 | policy?

12 MR, PERKOWBKI : (bjection. Vague.
13 A Can you rephrase?

14 Q How many tinmes has Qut Serve

15 | approxi mately been contacted by service nenbers
16 | seeking advice on the mlitary's HV policies?
17 A Like, nunber of tines per week? |Is that

18 | what you' re aski ng?

19 Q Yes. That would be fine.

20 A Just -- sorry.

21 Q It's a small population, right? So..
22 A Yeah.

23 | would say, like, a couple of tines a

24 | mronth, two or three tines a nonth.

25 Q And how do those contacts typically
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occur ?

A Those typically occur by contacting
staff directly. So a web form enailing us
t hrough the legal help desk or our personal
emails, or calling our staff phones.
Occasionally, we'll get folks in the group who
will ask a question and then we'll say, "Hey,
can you contact us?"

Q And those contacts, how many are
exi sting service nenbers versus peopl e | ooking
tojointhe mlitary?

A The mpjority are existing service
menbers.

Q To the extent you know, when was the
first time soneone contacted Qut Serve seeking
advice regarding mlitary accession with H V?

A Accession. | know back al nost two
decades ago, fol ks contacted the |legal help
desk. | want to say the 2000 era.

Q And how about the first tinme sonmeone
contacted Qut Serve regardi ng di scharge?

A Can you --

Q I'msorry. The first tinme sonebody
contacted Qut Serve regardi ng a pendi ng

di scharge as a result of their H V diagnosis.
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A | would again say the 2000 era.

Q And can -- in both of those categories,
can you describe the circunstances of the
contacts?

A They contacted the | egal help desk at
that point in time. QutServe and SLDN had not
nmerged, so they contacted SLDN. And SLDN was
not a menbershi p organi zati on, so the only way
for an individual to contact SLDN was through a
web form enmail or phone.

Q Okay. So now we're going to tal k about
the individual plaintiffs. Can you tell ne --
we're going to start with Harrison v. Shanahan.

Can you tell me when Nick Harrison first
becane invol ved in Qut Serve?

A N ck Harrison has been invol ved since
around 2010, | want to say.

Q How did he becone involved in QutServe?

A As a nenber of our chapters.

Q So his first involvenent was as a
menber ?

A Yes.

Q And was this before or after he was
deni ed accessi on?

A He becane a nenber when he was stil
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enlisted, so he had not -- yeah. Before he was
deni ed accessi on.

Q And was this before or after he was
di agnosed with H V?

A It was before he was di agnosed with HI V.

Q | want to explore a little bit about
what you nean when you say M. Harrison is a
menber of Qut Serve.

A Sure.

Q So he is a nenber because --

A M. Harrison is a nenber of nmy board of
advisors. So he's a nenber by virtue of that.
He's a nenber because he accessed our | egal
services. He receives the newsletter. He has
donated. He's a nenber of the chapters and
foruns.

Q And which local chapters -- chapter or
chapters is M. Harrison currently a menber of?

A M. Harrison is in the National Capital
Regi on chapter in the Positive Forum

Q And has M. Harrison been a nenber of
any ot her chapter or forumin the past?

A Yes. Before he noved to the National
Capital Region, he was part of the group that

he was stationed in. | don't recall where that
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1 |was, though. | don't recall where it was.

2 Q Wien you say M. Harrison is a nmenber of
3 | the Positive Forumand al so the capital region
4 | local chapter, does that nean he is a nenber of

5 | those Facebook groups?

6 A Yes, ma'am
7 Q Okay. And is he a nenber of either of
8 | those -- that |ocal chapter or that forum by

9 | any other way besides a nmenbership in those

10 | Facebook groups?

11 A He attends events. He provides sone of
12 | those discreet networking opportunities for the
13 | ot her nenbers.

14 Q And was M. Harrison a nenber of those

15 | Facebook groups at the tine this |lawsuit was

16 | filed?
17 A Yes.
18 Q Is M. Harrison an active participant in

19 | your forunms? Does he conmment or post?

20 A Yes.

21 Q In both his l|ocal chapter group and the
22 | Positive Forunf®

23 A Yes.

24 Q You said M. Harrison donated. Wen was

25 | the last time M. Harrison donated?
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A In Decenber.

Q And how frequently does M. Harrison
donat e?

A Every two to three nonths, he provides a
donati on.

Q Can you quantify M. Harrison's
donati ons?

A It's usually in the realmof 100 to
$250.

Q And when did he begin donating?

A | don't recall.

Q Do you know when M. Harrison subscri bed
to the newsletter?

A | do not recall.

Q So we've tal ked about M. Harrison's
participation on the board of advisors. |s he
still a menber of the board of advisors?

A Yes, ma'am

Q Has he ever held any other |eadership
positions in QutServe?

A No.

Q D d he becone a nenber of the board of
advi sors before or after he was denied
accession? Do you recall? | don't renenber

the date he was deni ed accessi on, so --
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A After.
Q  After.
What does M. Harrison do on the board

of advisors?

A M. Harrison is part of the contingent
that is focusing on the needs assessnent.

Q Okay. Has M. Harrison ever been
enpl oyed as staff by Qut Serve?

A No.

Q Has he ever been paid by QutServe?

A No.

Q Has he ever been -- M. Harrison ever
been rei mbursed for expenses by Qut Serve?

A No.

Q Dd M. Harrison contact QutServe about
bringing this suit or did QutServe seek
M. Harrison out?

A M. Harrison contacted us.

Q And how did he make that contact?

A He contacted a nenber of ny legal staff.

Q And he proposed the lawsuit right away,
or did he propose another measure?

A He initially contacted them --

MR PERKOWSKI: | want to be careful not

to get into attorney-client privileged
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information, so I'mgoing to interpose an

obj ection and instruct you not to provide
conmuni cations -- details of comunicati ons.

But you can answer the question to the extent
you can w thout revealing conmuni cati on between
the client and the | awers.

A Ckay. Can you restate your question,
pl ease?

Q DdM. Harrison -- when M. Harrison
contacted QutServe's staff, did he propose
bringing the lawsuit or did he propose other
policy action?

MR. PERKOABKI: |'mgoing to repeat the
objection. And | don't think that one can be
answered w thout revealing protected
comuni cation, so I'mgoing to instruct you not
to answer.

Q Did Harrison ever talk to nonlegal staff
at Qut Serve about policy advocacy or |egal
advocacy concerning his case?

A No.

Q Before the tine of the lawsuit, was
Qut Serve involved in M. Harrison's accessions
wai ver request?

A | don't recall.
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1 Q Wen did QutServe first becone aware of

2 | M. Harrison's accessions waiver request?

3 A | would approxi mate the begi nning of
4 | 2018.
5 Q Was QutServe at all involved in

6 | M. Harrison's request for exception to policy?
7 A Sorry. There's a lot of stuff I'm
8 | trying to renenber.
9 | don't believe so.
10 Q And just to clarify, QutServe -- you
11 | don't believe QutServe was involved in
12 | M. Harrison's request to exception to policy
13 | to access as a conmi ssioned officer?
14 MR. PERKOABKI : (Objection. Asked and
15 | answer ed.
16 Q Was QutServe -- why don't you answer
17 | anyway. Go ahead and answer anyway.
18 A | -- 1 don't recall.
19 Q Was QutServe involved in M. Harrison's
20 | request for an exception to policy to donate
21 | organs?
22 A To -- I'"'msorry?
23 Q To donate organs?
24 A Ogans?
Q

25 Yes.
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A | don't believe so.

Q | just want to clarify. You do know you
were offered to testify as a corporate wtness,
correct?

A Yes.

Q And you're supposed to be aware of
i nformati on such as when -- whether Qut Serve
was involved in these -- either in the waiver
or exception to policy, correct?

A Yes.

MR. PERKOWSBKI: (Objection. Asked and
answer ed.

Q Okay. | just wanted to make sure you
al so knew you were supposed to prepare for that
information even if it wasn't in your personal
know edge. Ckay.

Has there been other ways in which
M. Harrison has been involved with QutServe
t hat we have not discussed here today?
A No.
Q ay. Let's go to Roe versus Shanahan.
First of all, you're aware that the two
plaintiffs in this case are proceedi ng under a
pseudonym correct?

A | do.
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Q Wen | refer to M. R chard Roe in this

deposition, I"'mreferring to Plaintiff

B Do you understand?

A Yes, nm'am

Q And when | refer to Victor Voe in this

deposition, I will be referring to Plaintiff
I Do you understand?
A Yes.

Q And are you okay with nme continuing, in
this deposition, calling these two M. Roe and
M. Voe?

A Yes.

Q And if | call them M. Roe and M. Voe,
you Wi Il know the individuals who I'mreferring
to, correct?

A  Yes.

Q Okay. So we're going to start with
M. Roe.

Wien did M. Roe first becone involved
w th Qut Serve?

A The begi nning of 2018.

Q And was this before or after QutServe
becane involved in the Harrison litigation?

A This was -- do you mind if | wite down

t he pseudonyns so | don't forget?
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Q Yeah. Sorry.
A | apol ogi ze.

Q M. Roe -- M. Roe is [
A Ckay. Thank you.

Q And M. Vvoe isiilll

A And can you repeat your question,
pl ease?

Q Okay. D d M. Roe becone involved in
Qut Serve before or after QutServe began the
Harrison litigation?

A Before.

Q And Roe -- M. Roe did provide a
decl aration in support of the Harrison notion
for prelimnary injunction?

A That's correct.

Q And did M. Roe becone a nenber of
Qut Serve before or after he provided this
decl arati on?

A He becane a nenber when he accessed our
servi ces, which was before he provided the
decl arati on.

Q Okay. So let's talk about that for a
second.

How did -- how did M. Roe becone a

menber of CQut Serve?
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By contacting our |egal departnent.

And when did that happen?

> O >

The begi nni ng of 2018.

Q And is M. Roe a nenber by virtue of any
ot her met hod?

A M. Roe is additionally a nmenber of the
Positive Forum And he -- those two avenues.
So he accessed our services and he's a nmenber
of the forum

Q Wen did M. Roe join the Positive
For unf?

A The begi nning of 2018.

Q So "beginning," you nean, |ike, wnter,
January, February, March?

A Yes, ma'am

Q Okay. D d Roe join the Positive Forum
after accessing |egal services or before?

A After.

Q DdM. Roe join the Positive Forum
after QutServe decided to bring litigation on
hi s behal f or before?
| believe it was before.

Does M. Roe pay any dues to Qut Serve?

No.

o r» O >

Does -- is M. Roe a menber of a | ocal
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chapter beside the Positive Forunf

A | don't believe so.

Q Does M. Roe participate actively in the
Posi tive Forum online?

A Yes, he does.

Q Does that nean he posts?

A He occasionally posts and he responds to
ot her posts.

Q Has M. Roe ever held a | eadership
position in QutServe?

A No.

Q Has M. Roe ever been on the nmenber -- a
nmenber of the board of directors of QutServe?

A No.

Q Has M. Roe ever been a nenber of the
board of advisors of CQutServe?

A No.

Q Has M. Roe ever been enployed as staff
by Qut Serve?

A No.

Q Has M. Roe ever been paid by QutServe?

A No.

Q Has M. Roe ever been reinbursed for
expenses by Qut Serve?

A No.
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Q Has M. Roe ever nade a donation to
Qut Serve?

A | don't believe so.

Q Howdid QutServe first becone aware of
M. Roe's case?

A He contacted our |egal departnent.

Q And how did he contact your | egal
depart nment ?

A | believe he contacted themthrough the
| egal hel p desk.

Q D d QutServe -- was QutServe involved in
M. Roe's evaluation under the Disability
Eval uati on Systenf

A | believe so.

Q At what part of that process did
Qut Serve becone invol ved?

A Li ke what stage?

Q At what stage. Yeah.

A Wien he was with the Medi cal Eval uation
Boar d.

Q Sothat's relatively early on in the
process?

A It's nore towards the m ddle.

Q Okay. And how did QutServe assist in

M. Roe's processing through the Disability
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Eval uati on Systenf

A  He spoke with nmenbers of our staff about
what was occurring and what his options were.

Q D dthe staff provide advice on howto
provi de statenments or otherw se information
into the systen?

A | believe so.

Q ©Didthe staff provide any educati onal
services to M. Roe about how the system
wor ked?

A No formal education aside from ensuring
he under st ood what was goi ng on.

Q Did M. Roe seek any other advice from
Qut Serve al ong the way as he processed in the
disability systenf

A | don't believe so.

Q Has there been any other ways that
M. Roe has been involved in QutServe that we
have not di scussed?

A No.

Q ay. Let's talk about M. Voe. Wen
did M. Voe becone involved w th CutServe?

A Wnter of 2018.

Q And was this before or after QutServe

initiated the Harrison litigation?
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A After.

Q Okay. Was it before or after QutServe
initiated the Roe litigation?

A | believe it was before.

Q Howis M. Voe a nenber of QutServe?

A M. Voe is a nenber of the Positive
Forum and he accessed our services.

Q Wien was his first indicia of
menber shi p? When -- what was the first thing
he did to becone a nenber?

A He accessed our services.

Q And when was that?

A Again, the winter of 2018.

Q And then when did M. Voe join the
Posi tive Forunf

A He was invited to join after his initial
conversation with our legal staff. So wi nter
of 2018.

Q How does that invitation work?

A After the initial conversation, ny staff
asks themif they would |like to be connected
with other individuals that are having the sane
experiences or have. And if they affirmthat
they do, we add themthe -- to the forum |If

they state that they don't want to, we do not.
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1 Q GCkay. Dd M. Voe becone a nenber of
2 | the Positive Forum before or after you brought

3| the suit on his behal f?

4 A | believe it was before.
5 Q Does M. Voe pay any dues?
6 A W do not charge dues, but he does not

7 | provi de donations, no.

8 Q So M. Voe also has not made any
9 | donations now or in the past?

10 A Not to ny recollection.

11 Q Is M. Voe a nenber of any |oca

12 | chapters beyond the Positive Forunf

13 A | don't believe so.

14 Q O is he a nenber of any other foruns?
15 A | don't believe so.

16 Q Is M. Voe a participant in the Positive

17 | Foruns? Does he coment or post?

18 A He does.
19 Q How often?
20 A | would say he engages in posts nore

21 | often than he posts.

22 Q Has M. Voe ever held a | eadership
23 | position in QutServe?

24 A No.

25 Q Has he ever been a nenber of the board
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of directors?
A No.
Q Has he ever been a nenber of the board

of advi sors?

A No.
Q Has he ever been enpl oyed as staff?
A No.
Q Has he ever been paid by QutServe?
A No.

Q Has he ever been reinbursed for expenses
by Qut Serve?

A No.

Q Has M. Voe -- we already -- he's never
made a donation to Qut Serve?

A Not to ny recollection.

Q Howdid QutServe first becone aware of
M. Voe's case?

A | believe he contacted us after hearing
about the work we've been doing in this area.

Q So QutServe did not seek M. Voe out?

A | don't believe so.

Q Was QutServe involved in M. Voe's
processing in the Disability Eval uation Systen?

A | don't believe so.

Q So QutServe did not becone involved in
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1| M. Voe's case until after the SAFPC nmade their

2 | final recormmendation to discharge M. Voe?

3 A | believe that's correct. | don't
4 | recall
5 M5. BERVAN:. Ckay. |I'mgoing to note

6 | for the record, for the individual plaintiffs
7 | that we've tal ked about, if plaintiffs' counsel
8 | could provide -- since the witness didn't know
9 | the answer for M. Harrison whether the

10 | organi zation was involved with his requests for
11 | an exception policy or a waiver, and al so,

12 | guess, for M. Voe where he's not recalling

13 | whet her Qut Serve was involved in his DES

14 | processing, if you could provide that

15 | information after the deposition since this is
16 | a 30(b)(6) w tness.

17 MR PERKOWSKI: Sure. You're free to
18 | ask the witness if there are any docunents that
19 | will refresh his recollection. Any of these
20 | issues, by the way, | will rehabilitate him
21 | because he's -- the witness has already stated
22 | he did his diligence and there's a lot to
23 | remenber .
24 M5. BERMAN: | understand. |'mjust

25 | saying if there are -- if you do know t he
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answer or you have docunents that would easily
give us the answer for those specific
guesti ons.
MR. PERKOWSKI: | do know t he answers.
| know all the answers.
M5. CUTRI - KOHART: We can get to that.
MR. PERKOWBKI: Did you want to go off
the record and di scuss?

THE REPORTER Do you want to go off the

record?
M5. BERVAN. | don't think we need to.
M5. CUTRI - KOHART:  Yeah.
M5. BERVAN. We' |l talk about it.
MS. CUTRI - KOHART: We can deal with it
| ater.

BY MS. CUTRI - KOHART:

Q Are there any other ways that M. Voe
has been involved in QutServe that we haven't
di scussed?

A No.

Q Kind of going back. Are there any --
any docunents that would help you refresh your
recol l ection on -- on whether CQutServe was
involved in Harrison's waiver requests?

A Yes. Hi s decl arati on.
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Q Ckay.
A Yes. Docunents would help refresh ny
nmenory.
Q And how about for M. Roe and M. Voe?
A  Yes.
Q And what woul d those docunents be?
A His declaration would be hel pful.
Q Okay. | want to -- we'll get to that in
a bit. | want to tal k about sonme other people
t hat have been involved in these |lawsuits and
their involvenent in CQutServe.
W're going to start with the
decl aration of Peter Perkowski that was offered
in support of Roe and Voe's notion for
prelimnary injunction.
And we'll call this -- are we up to
Exhi bit D now? Exhibit D?
(Exhibit D was marked for identification
and is attached to the transcript.)
Q So we've talked a little bit about
Pet er Per kowski .
Could you remind me his role in
Qut Serve?
A M. Perkowski's ny |legal and policy

director.
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Q This declaration references several
airmen. The first one is nmentioned in
par agr aph 8.

Senior Airman KR, initials KR He is a

senior -- this person is referred to by a
pseudonymin this declaration, correct?

A Yes, ma'am

Q This is Senior Airman . s that
correct?

A Yes, ma'am

Q And I'malso going to introduce your
initial disclosures in the Roe case. W'l
call this Exhibit E.

(Exhibit E was marked for identification

and is attached to the transcript.)

Q Your initial disclosures reference on
page 3 Service Menber Cl1.

A Yes, ma'am

Q Is this also Senior Arnman | N

A Yes, ma'am

Q ay. Just so we're clear on who we're
tal king about, I"'mgoing to refer to this
person as "KR' for the rest of this deposition.

If I refer to himas KR, | amgoing to be

referring to Senior A rmanj Do you
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under stand that?

A Yes.

Q Solet's -- why don't you tell nme when
KR becane involved wth Qut Serve.

A I n Novenber of 2018.

Q And was this before or after QutServe
began the Harrison litigation?

A This was after.

Q And was this before or after QutServe
becane involved in the Roe litigation?

A This was after.

Q Howis KR a nenber of Qut Serve?

A The senior airman is a menber of the
Positive Forum and he has access to our
servi ces.

Q \Wiich cane first? Accessing your
services or joining the Positive Forunf

A Accessing the services.

Q And how quickly after he accessed your
services did he join the Positive Forunf

A | believe he waited a bit. | believe he
was recently added.

Q ay. And when did he access your
servi ces again?

A Late 2018.
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1 Q Is KR a nenber by any other way? Does
2 | he -- has he nmade a donation?

3 A He has not.

4 Q Is he a nenber of any |ocal chapters or

5 | other forunms besides the positive forun?
6 A | don't believe so.
7 Q Does he participate in the Positive

8 | Forum such as maki ng posts or commenting?

9 A He does.

10 Q Howregularly?

11 A He participants nore regularly than he
12 | posts.

13 Q \Wat does that nean?

14 A Commenting on other posts.

15 Q ay. Has KR ever held a | eadership

16 | position in QutServe?

17 A No.

18 Q Has he ever been a nenber of the board
19 | of directors of QutServe?

20 A No.

21 Q Has he ever been a nenber of the board
22 | of advisors of QutServe?

23 A No.

24 Q Has he ever been enployed as staff by

25 | Qut Serve?
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1 A No.

2 Q Has he ever been paid by QutServe?

3 A No.

4 Q Has he ever been reinbursed for expenses

5 | by Qut Serve?

6 A No.

7 Q Has he ever nmde a donation to QutServe?
8 A No.

9 Q W tal ked about that already. Okay.

10 When did QutServe first becone aware of

11 | KR's situation with the mlitary?
12 A Do you nean his H'V status?
13 Q His HV status or his processing through

14 | t he DES system

15 A Wien he contacted us in |ate 2018.

16 Q For the legal services?

17 A Yes, m'am

18 Q GCkay. Has QutServe been involved with

19 | KR s DES process?

20 A He -- | don't believe he contacted us.
21 | And when he was originally put into the DES
22 | system that happened in 2016. And he

23 |originally contacted us in 2018.

24 Q Has Qut Serve ever considered bringing

25 | suit on behalf of KR?
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1 MR, PERKOWEKI :  (bj ecti on.

2 | Attorney-client privilege. Attorney work

3 | product.

4 Q Has Qut Serve ever engaged in policy

5 | advocacy on behal f of KR?

6 A O her than what he contacted us for, no.
7 Q Are there any other ways in which KR has
8 | been involved in QutServe that we have not yet
9 | di scussed?

10 A No.

11 Q Oh. | want to go back to ny question
12 | to which your attorney objected.

13 Did Qut Serve ever consider bringing a
14 | suit on behalf of KR and you?

15 MR, PERKOWBKI: | objected on privilege
16 | and work product.

17 M5. CUTRI - KOHART: And are you

18 | instructing your client not to answer?

19 MR. PERKOWSBKI: Yes. Thank you.

20 | BY M5. CUTRI - KOHART:

21 Q Oay. Let's nove on to the next person
22 | referenced in this declaration, which is Senior
23 | Alrman SH, which begins in paragraph 13.

24 This is Senior A rman |IIENENEGEGEGEEEEEE

25 |is that correct?
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A Yes, ma'am

Q And this person is also referred to in
the initial disclosures as Service Menber C2?

A  Yes.

Q Okay. And this service nenber is called
by the pseudonym Senior Airman SH, right?

A  Yes.

Q And | will continue to call him"SH."
Wen | refer to SHin this deposition, | wll
be referring to Senior Airnman |
I

Do you understand that?

A  Yes.

Q Can you tell me when SH becane invol ved
wi th Qut Serve?

A SH contacted us the end of 2018.

Q And how did SH contact you?

A Through the |l egal departnent. OCh --

Q Sorry. Go ahead.

A Oh. Accessing services.

Q So SHis a nenber -- becane a nenber of

Qut Serve through the access of services?
A Yes, ma'am
Q Is SH a nenber in any other way?

A SH is also a nmenber of the Positive
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Forum

Q And when did SH join the Positive Forunf

A Shortly after he was -- he contacted us
for services.

Q Okay. D d SH contact you for services
before or after QutServe becane involved in the
Harrison litigation?

A After.

Q And how about, was it before or after

Qut Serve becane involved in the Roe case?

A After.

Q Has SH ever nmde a donation?

A No.

Q Does SH receive the newsletter?
A | don't believe so.

Q Is SH a nenber of a local chapter or
ot her forum besides the Positive Forun?

A | don't believe so.

Q Does SH participate in the Positive
For unf

A He does.

Q Describe his participation.

A He occasionally posts and he comments on
ot hers' post.

Q How often?
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A A couple of tines a nonth.

Q Has SH
at Qut Serve?
A No.

Q Has SH

ever held a | eadership position

ever been a nenber of the board

of directors of QutServe?

A No.

Q Has SH

ever been a nenmber of the board

of advi sors of Qut Serve?

A No.

Q Has SH
Qut Serve?

A No.

Q Has SH

A No.

Q Has SH

by Qut Serve?
A  No.
Q Has SH

W' ve al ready

ever been enpl oyed as staff by

ever been paid by Qut Serve?

ever been rei nbursed for expenses

ever nmade a donation to Qut Serve?

answered that one. Sorry. M

list.
Has CQut Serve been involved in SH s DES
process?
A | don't believe so.

Q Did QutServe ever consider bringing suit
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1| on behalf of SH?
2 MR. PERKOWBKI : (Cbjection
3 | Attorney-client privilege and work product.
4 I nstruct not to answer.
5 Q Are there any other ways that SH has
6 | been involved wth QutServe that we have not
7 | di scussed?
8 A No.
9 Q Okay. Next, in paragraph 18 is Senior
10 | Airman DN. This is paragraph 18 of the
11 | decl arati on.
12 This is Senior Airman | s
13 | that correct?
14 A Yes, ma'am
15 Q And that he is referred to as the
16 | pseudonym DN in this declaration?
17 A Yes.
18 Q And he is also Service Menber C3 in the
19 | Roe initial disclosures; is that correct?
20 A Yes.
21 Q | amgoing to continue to call him"DN."
22 | Wen | refer to DNin this deposition, | am
23 | referring to Senior A rman [
24 Do you under st and?

25 A Yes.
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Q Tell nme when DN becane involved with
Qut Serve

A  Decenber of 2018.

Q Was this before or after QutServe becane
involved in the Harrison litigation?

A After.

Q And was this before or after QutServe
becane involved in the Roe litigation?

A After.

Q Howdid -- how did DN becone a nenber of
Qut Serve?

A Accessing our |egal services.

Q ©Didhe then join the Positive Forunf

A He was added to the Positive Forum yes.

Q He was added or he requested a
nmenber shi p?

A He was invited. And then because staff
has to make the addition, he was then added.

Q Okay. How soon after he requested your
services did he becone a nenber of the Positive
For unf?

A It was not imediately. He also waited
a coupl e of weeks.

Q Okay. |Is DN an active participant in

the Positive Forunf
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A He is.
Q Can you describe his participation?

A He both posts and comments on ot hers

post .
Q How regularly?
A Afewtines a nonth.
Q Has DN ever nmde a donation?
A No.
Q Is DN a nenber of any |ocal chapter?
A | don't believe so.

Q Is he a nenber of any other forum
besi des the Positive Forunf

A No.

Q Does he receive -- does DN receive the
news|l etter?

A No.

Q Has DN ever held a | eadership position
at Qut Serve?

A No.

Q Has DN ever been a nenber of the board
of advisors of CQutServe?

A No.

Q Has DN ever been enployed as staff by
Qut Serve?

A No.
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1 Q Has DN ever been paid by QutServe?
2 A No.
3 Q Has DN ever been reinbursed for expenses

4 | by Qut Serve?

5 A No.

6 Q Howdid QutServe first becone aware of

7 | DN's situation?

8 A Wen he contacted us for |egal services.
9 Q Has Qut Serve been involved in DN s DES
10 | process?

11 A | don't believe so.

12 Q Did QutServe ever consider bringing suit
13 | on behal f of DN?

14 MR. PERKOWBKI :  Cbj ecti on.

15 | Attorney-client privilege and work product.

16 I nstruct not to answer.

17 Q Are there any other ways in which DN has
18 | been involved in QutServe that we have not

19 | di scussed?

20 A No.

21 Q ay. The next person we're going to
22 | talk about is -- begins in paragraph 28 and is
23 | referred to as Senior Airman (S

24 This is Senior Airman |GGG s

25 | that correct?
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1 A That's correct.

2 Q And he is referred to by a pseudonymin
3 |this declaration as QS; is that correct?

4 A Correct.

5 Q I'mgoing to continue to call him"Qs"

6 |in this deposition. Wwen | refer to Q5 | wll

7 | be referring to Senior Airman | ENEGEGEGEE

8 Do you under st and?
9 A Yes.
10 Q Oay. @@ is in the National CGuard,

11 | correct?

12 A Correct.

13 Q Can you tell me when QS becane invol ved
14 | wi th CQut Serve?

15 A The beginning of 2019. So | believe it
16 | was -- no. The end of 2018. Decenber of 2018.
17 Q So this was after QutServe becane

18 | involved in the Harrison litigation?

19 A Yes.

20 Q And this was after QutServe becane

21 [ involved in the Roe litigation?

22 A Yes.
23 Q Howis @S a nenber of QutServe?
24 A @S accessed our |legal services and he's

25 | al so a nenber of the Positive Forum
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Q So which canme first?
A He accessed our services first.
Q Approximately when?
A | believe QS accessed our services at
t he begi nning of 2019. | want to say January.

Q And when did he join the Positive Forunf

A Shortly thereafter.

Q Hs joining is relatively recent, but
has he been an active participant in the
Posi tive Forunf

A Yes.

Q And by that, you nean -- what does he --
how does he participate?

A Building camaraderie, conmenting on
posts, posting.

Q Okay. How often would you say he posts
or conmments?

A A couple of tinmes a week.

Q A couple of tines a week. Ckay.

Has he subscribed to QutServe's

news|l etter?

A | don't believe so.

Q Has he ever nade a donation to Qut Serve?

A No.

Q Is @ a nenber of any |ocal chapter or
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1 | other forunf
2 A | don't believe so.
3 Q Has QS ever held a | eadership position
4 | in QutServe?
5 A No.
6 Q Has he ever been a nenber of the board
7 | of directors of QutServe?
8 A No.
9 Q Has he ever been a nenber of the board
10 | of advisors of QutServe?
11 A No.
12 Q Has he ever been enployed as staff by
13 | Qut Serve?
14 A No.
15 Q Has he ever -- has QS ever been paid by
16 | Qut Serve?
17 A No.
18 Q Has QS ever been reinbursed for expenses
19 | by Qut Serve?
20 A No.
21 Q Howdid QutServe first becone aware of
22 | QS's situation?
23 A \Wien he contacted us for |egal services.
24 Q Has QutServe been involved in any way in

25 | @S s di scharge process?
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A Yes.

Q Can you describe that involvenent?

A W had sone policy initiatives in which
we advocated on his behal f.

Q Can you describe in nore detail how you
advocated on his behalf on --

A W contacted the governor's office.

Q And what was the outcone of that?

A His discharge was stayed.

Q And how did you contact the governor's
of fice?

A  Via phone and email .

Q Through a direct contact?

A Yes.

Q D d you personally contact the
governor's office?

A | did as well as other nenbers of the
[itigation team

Q Ckay.

A Just to clarify, I'mnot a nenber of the
litigation team But | did, and then nenbers
of the litigation team

Q D d other constituents of the governor
contact his office on QutServe's behal f?

A No.
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Q D d QutServe ever consider bringing suit
on behal f of QS?
MR. PERKOWBKI : Cbjection.
Attorney-client privilege. Wrk product.
| nstruct not to answer.
Q Are there any other ways QS has been
i nvol ved in Qut Serve that we have not
di scussed?
A No.

Q Oay. Let's go back to the Harrison

case.
A Ckay.
Q | will give you another docunent in a
m nut e.

M5. CUTRI - KOHART:  What exhi bit nunber
are we on?

THE REPORTER  F.

(Exhibit F was marked for identification
and is attached to the transcript.)

Q Oh. Conveniently, this is already

| abel ed Exhibit F. Coincidentally.

|'ve | abel ed Exhibit F a declaration of
I 'ich was filed in
support of Harrison's notion for prelimnary

i njunction.
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1 Can you tell me when | becane

2 | involved with Cut Serve?

3 A T bccane with [sic] QutServe
4 | when he began accessing our services the mddle
5 | of 2018.

6 Q Was this before or after QutServe becane
7 |involved in the Harrison litigation?

8 A This was after.

9 Q And then it was also after QutServe

10 | becane i nvolved with the Roe case as wel | ?

11 A Yes, mn'am

12 Q I's I 2 ncenber of Qut Serve?
13 A W do consider hima nmenber of CutServe,
14 | yes.

15 Q How do you consider hima nenber of

16 | Qut Serve?
17 A By utilizing our services.

18 Q And when was the last tine | N

19 | contacted you for services?

20 A T has been in comunication
21 {with nmenbers of our litigation team Lanbda

22 | Legal. | don't believe he's spoken personally
23 | wth any nenber of staff on Qut Serve. However
24 | he still uses our |egal service, so we consider

25 | hi m a nenber.
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1 Q And you consider hima nenber by virtue

2 | of himusing Lanbda Legal services as well as

3 | Qut Serve?
4 A | did not characterize it as Lanbda
5 | Legal services. It's involved with the

6 | services we're providing. So, yes, by virtue
7 | of the services we are providing, he is a
8 | member .

9 Q &ay. Is I -2 ncnber of any

10 | l ocal chapter?

11 A He is not.

12 Q Is he a nenber of any of your foruns?
13 A No.

14 Q Does I 'cceive a newsletter?
15 A No.

16 Q Has I c'cr nade a donation to

17 | Qut Serve?

18 A | don't believe so.

19 Q Has I c'cr held a | eadership
20 | position at Qut Serve?

21 A He has not.

22 Q Has he ever been a nenber of the board
23 | of directors of CQutServe?

24 A No.

25 Q Has he ever been a nenber of the board
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of advisors of CQutServe?
A No.
Q Has he ever been enpl oyed by Qut Serve?
A No.
Q Has he ever been paid by -- has

I cvcr been paid by QutServe?
A No.

Q Has I c'cr been reinbursed
for expenses by Qut Serve?
A No.
Q Wien did QutServe first becone aware of
I
A Wen our litigating partners with
Lanbda Legal infornmed us that he had contacted
t hem
Q GCkay. Was CQutServe or Lanbda Legal
considering bringing suit on behal f of
I
MR. PERKOWBKI : Cbjecti on.
Attorney-client privilege and work product.
| nstruct not to answer.
Q Dd B contact Lanbda Legal
bef ore he contacted Qut Serve?
A That's correct.

Q And then did Lanbda Legal refer
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B (o Out Serve?

A Through the legal services that we're
providing at -- associated with this case, yes.

Q ay. Are there any other ways
I has been involved with QutServe
t hat we haven't discussed?

A No.

Q Has I c'cr expressed any sort
of interest in |eaving nenbership at QutServe?

A No.

Q Okay. And | think that is the end of
the question about NG

| want to circle back and just ask a few
foll owup questions on sone things we di scussed
t hrough the deposition.

M5. BERVAN: Do you want to take a break
before we do that and they can tal k and we can
tal k?

M5. CUTRI - KOHART: Yeah. Wy don't we
do that, and then you can tal k about --

M5. BERVAN:  Yes. And then we should be
done.

(A recess was taken.)

BY MS. CUTRI - KOHART:

Q So Il just want to circle back and ask
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sone foll ow up questions on a variety of
topics, so they're going to be a little
di sconnect ed.

A Ckay.

Q But let's start in the beginni ng about
your background. You served in positions at
Qut Serve before you were the executive
director.

Can you describe your duties in those
ot her positions?

A O course. So ny first position, | was
a chapter |eader for Guam back in 2010. And as
the chapter |eader, | was kind of the regional
director for the region, so | received input
from headquarters. And then | nade sure -- |
ki nd of pushed what we were doing with the
chapter with regards to programm ng and events
with nmy menbership, and then | reported back up
the chain to see, like, what | was hearing so
that we can provide that input for the
strategic direction of the organization.

After that, | becane the events
director. So | coordinated two national gal as.
And then | cane back in 2015 as a legal intern

where | assisted with the help desk clains that
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1 |canme in, specifically related to discharge
2 | upgrades and nane change corrections and then a

3 | few ot her m scel |l aneous things that cane in.

4 | received a pronotion to | egal and

5 | policy associate thereafter. | had the sane

6 | duties. | received an additional pronotion to
7 | legal and policy nmanager. | had the sane

8 | duties, and we added supervision of other

9 |interns and cl erks.

10 After that, | received a pronotion to
11 | director. | had the same duties. And then we
12 | added i n supervision of other individuals that
13 | are focusing just on policy, not just |egal.

14 | And then | had nore strategic input into the
15 | operations of the organization.

16 After that, we received -- ny -- ny

17 | predecessor's title changed to president, so ny
18 [ title changed to vice president of operations
19 | and strategy. And with that, | kind of noved
20 | away fromthe | egal and policy departnent and |
21 | was nore supervising all of the staff when it
22 | comes to the strategy and operations of the

23 | organi zation, providing input to my predecessor
24 | in that regard.

25 And then the nobst recent pronotion was
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to executive director, and now | -- the staff
reports to nme and | run the organization.

Q At several tines throughout the
deposition, you tal ked about sonething that
happened when you were in operations?

A Yes.

Q \What period of your tenure at Qut Serve
does that refer to?

A That refers to both when | was the --
let nme get the titles right -- both when | was
the vice president of operations and strategy
and the director of |egal and policy
oper at i ons.

Q GOkay. And then you also tal ked about
how you becane involved in QutServe during your
own -- your own -- | don't want to use the word
"case," but your own Don't Ask, Don't
Tell -rel ated questions?

A Yes.

Q Can you describe a little bit nore of
the circunstances of that?

A Sure. | was being investigated under
Don't Ask, Don't Tell because information was
found online that |led the people | was serving

under to believe | was honpbsexual. This was
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under the enactnent of the Don't Ask, Don't
Tell policy. So at the tine, being openly gay
was not allowed. And | contacted the
organi zati on for assistance.

Q \Was there anything beyond an
i nvestigation, any sort of admnistrative or
court-rel ated process?

A No.

Q And the investigation, what |evel was
that investigation occurring at?

A I'mnot sure | understand the question.

Q You said that you were being

investigated for online activities in violation

of the --
A Oh, okay.
Q Yeah.

A So, basically, my -- people in ny
command | ooked at ny Facebook page, and |
listed on there that | was gay. So the -- that
was just command level. It didn't nove up
beyond t hat.

Q GOkay. And did anything else stem from
t hat ?

A No.

Q GOkay. Onto a different topic, | want
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1 |to talk about your forums again. Specifically,
2 | we talked a little bit about what it says in
3|the -- it's probably in, like, the "About M"
4 | or the "Ternms of Service" or whatever that is
5 | in Facebook's section of foruns that it says

6 | about nenbership.

7 A Right.

8 Q Can you explain a little bit nore about
9 | what it says there?

10 A So there, we -- we really want to just
11 | provide the contact information for the fol ks
12 | that are leading or adm nistering the chapters
13 | so fol ks know who to reach out to if they need
14 | to. And we also kind of want to speak a bit to
15 | the code of conduct that we try and have. So,
16 | again, you're not going to curse at people,

17 | you're not going to try and invalidate their

18 | experiences, and stuff |ike that.

19 Q And you don't know if that |anguage says
20 | sonet hi ng about becom ng a nmenber of the forum
21 | or a nmenber of Qut Serve?
22 A | think it just uses the term "nenber."
23 | It doesn't define "forunt or "CQutServe."
24 Q Is it possible -- can we get a copy of

25 | that About forumto -- to clarify what exactly
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it says for the Positive Forum and maybe an
exanple if it's different froma | ocal chapter?

A  Sure.

Q |If they're the sane, then | just need
one.

A  They shoul d be the sane.

M5. CUTRI - KOHART: Okay. So if that's
okay with you?

MR, PERKOABKI: We'll -- we wll
consi der that, yeah.

Q Okay. And then the next thing I want to
tal k about is the vetting process for those
foruns.

When people are being vetted to join the
foruns, are they -- when they're being vetted,
does the person that contacts themtell them
what it nmeans to join the forumor explain the
forumin any way?

A  So, again, that changes. Are we
speaki ng specifically about the Positive Forun?
Q Yeah. Let's speak about the Positive

Forum
A Ckay.
Q Does the person who contacts themtal k

to them about what being a part of that forum
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nmeans?

A So that would only come up in
conversation after they have already been in
communi cation with ny staff. And the staff
does indicate the benefits of the forum yes.

Q And do those benefits include being told
they're going to be a nmenber of QutServe if
they join the forunf

A The typical jargon is "Wuld you like to
be a menber?" Yes.

Q A nenber of the forumor a nenber of
Qut Serve?

A Again, we don't differentiate. Wen
you're a nenber of the forum you are a nenber
of QutServe. So we just say, "Wuld you like
to be a nenber?”

Q Okay. Let's junp to a different topic
now where we tal ked about Qut Serve's
i nvol venent in other people' s process besides
the nanmed plaintiffs -- the nanmed plaintiffs
and the declarants that we tal ked about today.

You said that you have -- Qut Serve has
been involved in other DES processes or
adm ni strative processes of H V-positive

servi ce nenbers
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1 Were you involved in any processes -- |
2 | just want to clarify based on something you

3 | said -- any processes that were not exclusively
4 | because of the person being H V-positive but

5 | included the person being H V-positive?

6 A I'mnot sure | understand your question.
7 Q So if sonebody was being put through the
8 | DES process or other adm nistrative process for
9 | di scharge who were HI V-positive, but that was
10 | not the only reason that they were in the

11 | process.

12 A | don't believe so.

13 Q So all the ones you've been involved in
14 | have been exclusively for H V-positive service
15 | menbers?

16 A | believe that's correct.

17 Q Gkay. And of those that were for

18 | HI V-positive service nenbers, were they al

19 | asynptomatic Hl V-positive service nmenbers?
20 A Can you define?
21 Q Wre any of those service nenbers
22 | showi ng any signs of progressive clinical
23 | illness or other imunodeficiency?
24 A So these individuals received the proper

25 | treatnment, which indicates that they would not
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1| be showing the illness progressing.

2 Q So all the DES cases or other

3 | adm nistrative cases you' ve been involved with
4 | have been virally suppressed.

5 Wul d you describe it as virally

6 | suppressed?

7 A  Yes.

8 Q And on appropriate antiretrovira

9 | treatment?

10 A Yes.
11 Q You nentioned sonme people had given up
12 | | believe were the words you used, and deci ded

13 | to accept a discharge.

14 A | don't think | said "give up." |

15 | believe | stated they no | onger wanted to

16 | fight.

17 Q Okay. In those cases, were they al

18 | asynptomatic?

19 A Yes. Al individuals that are known to
20 | have HV in the mlitary receive proper

21 [ treatnent and they are asynptonatic.

22 Q So you weren't involved in any cases

23 | where a person decided to stop fighting that
24 | they were showi ng progressive clinical illness

25 | or i mmunodefi ci ency?
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A | don't believe so, no.

Q And in any of those cases, did those
peopl e have ot her nedical conditions besides
H V that contributed to their decision to stop
chal I engi ng t he process?

A I'mnot sure | -- other nedical
condi ti ons besides H V?

Q Yeah. Was HV the only nedical -- the
excl usive nedical condition that was | eading to
their discharge?

A  The exclusive nedical condition, yes.

M5. CUTRI - KOHART: Okay. | think we're
okay. Okay. | believe that's all the
guestions that we have, so..

MR. PERKOABKI: | do have sone
clarifying questions.

EXAM NATI ON BY COUNSEL FOR THE PLAI NTI FFS
BY MR PERKOWEKI :

Q Andy, first I want to talk about the
personal donations in terns of the
organi zati on's budget.

Do you renenber that testinony?

A Yes.

Q You nentioned that the -- that personal

donati ons nmake up the bul k of the agency's
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1 | budget.

2 How nuch ki nd of percentage-w se woul d

3 | you say the personal donations nmade up the

4 | budget ?

5 A A hundred percent or nearly a

6 | hundred percent. Al nost all of our noney cones
7 | from personal donati ons.

8 Q And of those personal donations, how

9 | nuch in a percentage basis cone from nmenbers?

10 A | wuld -- | would estimate 75 percent.
11 Q GCkay. | want to talk alittle bit about
12 | menbership -- the nmenbers’' involvenent in

13 | the -- involvenent or input in the direction of

14 | t he agency, okay?

15 A Ckay.

16 Q Interns of selecting the | eadership of
17 | the agency, what type of input do nenbers have?
18 A Wen you refer to "the agency,"” are you
19 | referring to the chapters or the overal

20 | organi zati on?

21 Q Let's take it one by one.

22 So in terns of selecting the board of
23 | directors, what kind of input do nenbers have?
24 A They can apply thensel ves and they can

25 | recomrend. They do not vote thensel ves,
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1 | however.

2 Q So when you say "reconmend, " that neans
3 | maki ng a nom nati on?

4 A  Yes.

5 Q Can they provide input in other ways on
6 | existing board nmenbers?

7 A Yes. If they -- if they believe an

8 |individual is not -- is not appropriately

9 | representing the organi zation, they can make
10 | those feelings known.

11 Q Andin terns of the staff of the

12 | organi zation, what input do nmenbers have in

13 | selecting staff, if any?

14 A They don't.

15 Q Interns of providing feedback on staff,

16 | can they do that?

17 A Yes. | encourage it.
18 Q And in what way?
19 A | frequently contact our nmenbers and ask

20 | them how their interactions with our staff

21 | nenbers went. | -- | want to nake sure that
22 | we're providing the services that our nenbers
23 | need and deserve. That -- that's actually why
24 | we started, you know, our trauma-informed care

25 | process --
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1 (Reporter clarification.)

2 A -- trauma-infornmed care process because
3 | our menbers had indicated they felt |ike our

4 | staff menbers were rushing through the services
5 |that we were trying to provide to them So we
6 | conpletely revanped that program because of

7 | input fromthe nenbers.

8 Q And in terns of the chapter |eadership
9 | what input do nenbers have in the selection of
10 | those peopl e?

11 A It's simlar to the board of directors
12 | wherein they can nom nate thensel ves or ot her
13 | people. Additionally, if they don't like a

14 | chapter | eader, the way they're running the

15 | chapter or representing the organi zation, they
16 | can nmake t hose feelings known as well.

17 Q And switching gears a bit here, | want
18 | to tal k about the involvenent of nenbers in

19 | kind of the strategic direction or services of

20 | the organi zation

21 A  Ckay.

22 Q So what input do nenbers have -- | think
23 | there was a lot of testinony -- correct ne if
24 | 1"'mwong -- about nenbers not having input on

25 | the strategic decision-nmaking in specific
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1 | cases.

2 Is that fair?

3 A That's correct.

4 Q Interns of overall strategy of the

5 | provision of the services of the organization,
6 | what input do nenbers have, if any?

7 A So | characterize us as both a proactive
8 | and a reactive organi zation. A lot of the

9 | proactive strategy conmes down fromthe board of
10 | directors. However, all of the reactive

11 | strategy comes from our nenbership. So that's
12 | what they're experiencing, what they're seeing,
13 | what they're afraid of. And then we use that
14 | information to figure out what strategies we're
15 | going to take, what prograns we're going to

16 | devel op to serve them

17 Q And nenbers thensel ves serve in various

18 | rol es throughout the organi zation?

19 A Yes.

20 Q Such as what?

21 A Chapter |eaders, nenbers of the mlitary
22 | advi sory council. Wen we have galas, a | ot of

23 | them vol unteer. Events throughout the country,
24 | a lot of themw Il neet up.

25 Q Geat. You were asked a series of
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guestions about three individual plaintiffs and
then five additional people who were
participating in these |awsuits. Do you
remenber that?

A Yes.

Q \What did you do to prepare for giving
those -- that testinobny and answering those
speci fic questions about those people?

A | met with M. Perkowski, my |egal and
policy director; | reviewed declarations; and |
reviewed the notice of deposition.

Q How nuch tinme did you spend revi ew ng
t hat document ati on?

A Over the last week, | would estimate ten
hour s.

Q And how nuch tinme did you spend neeting
with me to prepare?

A Three hours, | believe.

Q The testinony you' ve given and
respondi ng to questions about those specific
circunstances for those specific individuals,
isit to the best of your nenory?

A Yes.

Q Are there things that you could review

that woul d i nprove your nmenory to the extent
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that it m ght have failed today?

A Yes.

Q What would those things be?

A The declarations of -- fromthe
individuals. O | believe M. Perkowski's
declaration has information in it as well.

Q Are there other docunents that you
didn't review that m ght have additiona
i nformation?

A Yes.

Q Such as? Like, for exanple, their
i nvol venent in the Positive Forum and when they
contacted --

A Oh, yes. That information could easily
be found on the Facebook pages, so the
menbership |ist.

Q And to the extent there is docunentation
that provides details that you didn't give
today or that even conflicts with your nenory,
woul d you say that those -- that docunentation
is a better representation of the facts, or is
your menory a better representation?

A Those docunents are a better
representati on.

MR. PERKOABKI: Ckay. That's all the
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guestions | have.

EXAM NATI ON BY COUNSEL FOR THE DEFENDANTS
BY M5. CUTRI - KOHART:

Q ay. Just a fewreally quick questions
on what you were just asked about.

When you tal ked about the breakdown of
nmenber versus nonmenber donations, | just want
to break that down just a little bit further.

A  Sure.

Q O the nenber donations, how many were
-- what approximate percentage is from existing
menbers and whi ch approxi mate percentage is
from peopl e who becane nenbers by virtue of
t heir donation?

A | wuld estimate that 90 percent of that
75 percent were from existing nmenbers, and the
ot her 10 percent of that 75 percent becane
menbers by virtue of their donation.

Q The next question | have, as we were
t al ki ng about nmaking a nom nation to the board
of directors, | just want to clarify: Only the
nom nating comm ttee can nom nate sonebody to
be on the board of directors; is that correct?

A So -- soto clarify, the nom nating

commttee receives the applications and then
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1 |they review and then they push forward to the
2 | board of directors. However, anybody is able
3 |to nomnate to the nom nating commttee.

4 Q ay. So when you spoke about nenbers
5 | nom nating people, that's what you nean, is

6 | referring themto the nom nating commttee?

7 A Agreed. O yes. Sorry.
8 Q And you nentioned the mlitary advisory
9 | council. | just want to make sure our | anguage

10 |is totally clear: That's the sane as the board
11 | of advi sors?

12 A Yes. They are our board of advisors.

13 | Their official name is the Mlitary and Veteran
14 | Advi sory Council. However, colloquially

15 | they're known as "the MIlitary Advisory

16 | Counci|l™ or "the MAC. "

17 Q Okay. And then the final question. As
18 | we were tal king about your preparation for

19 | today' s deposition, you nmentioned there were

20 | things that you did not review that you could
21 | have.

22 Can you explain why you did not review
23 | these ot her docunents, the Facebook group, that
24 | mi ght have been -- better informed your -- your

25 | testinmony today as a 30(b)(6) wtness?
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|, Jessica Croxford, Registered Professional
Reporter, Certified Court Reporter and Notary
Public, the officer before whomthe foregoing
deposition was taken, do hereby certify that
the foregoing transcript is a true and correct
record of the testinony given; that said
testi nony was taken by me stenographically and
thereafter reduced to typewiting under ny
direction; that reading and signing was
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1 that's the case for a |ot of people.
2 Q And to nake sure I"'mclear, you' re required
3 to tell your chain of conmand about your non-depl oyabl e

4 status or about your HV status?

5 A H V st atus.

6 Q And shifting --

7 A Your commandi ng officer.

8 Q And to change topics a little bit, are you

9 famliar wth the organi zati on Qutserve?

10 A Yes, mm hmm
11 Q What do you know about the organization?
12 A They advocate for gay, transgender, LGBT

13 community, and H 'V positive individuals.

14 Q How did you first | earn about Qutserve?
15 A Through the court case. | think Shanahan.
16 Not Shanahan. | forget the individual's nanme. And

17 then the article. Sonmeone sent me a link to the

18 article, and | | ooked down at the bottomof the article
19 and saw who was represented them

20 Q And was that your friend you nentioned at the

21 start of the deposition today?

22 A Yes.
23 Q Can you recall when that was?
24 A It was actually in June. Shortly after |

25 found out | was deferred.

Alderson Court Reporting
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1 Q And if | recall right, is it correct that

2 your friend shared the information about the court case
3 W th you because you had shared your experience about

4 the deferral ?

5 A Correct.

6 Q To the best of your understandi ng, what do

7 you know to be Qutserve's m ssion?

8 A. To advocate and, you know, represent that
9 peopl e -- regardless of the situation they've been not
10 been treated well or -- unfairly or discrimnated

11 agai nst because of their sexuality or their health

12 st at us.

13 Q And | know you said you were first introduced
14  through your friend to Qutserve in the court case in

15 June. How long after that did you first becone

16 i nvol ved with the organi zati on?

17 A | think it was | want to say July, August

18 time period.

19 Q July or August?

20 A MM hmm

21 Q And how did you first contact Qutserve?

22 A | just called. | -- it was call and e-nmmil.
23 | think | called and e-nmuil ed.

24 Q In that call and e-mail, were you

25 specifically seeking | egal representation?

Alderson Court Reporting
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1 A Well, | was curious about the case they were
2 working, and they explained to ne what was goi ng on and
3 | said hey, this is ny situation, and let nme know if |
4 can help. And this is howit -- they told ne that you
5 can help by -- you know, after a while they told ne

6 we're going to court and this may hel p our case if you
7 can explain your story.

8 Q Were you speaking with attorneys? Do you

9 recal | ?

10 A | believe they were attorneys, yeah.

11 Q Do you consider yourself to be a nenber of

12 Qut serve?

13 A | think at this point, yes. Because, | nean,
14 they're helping -- | nmean, I'"'ma part of this so | nean
15 | think it's appropriate. | nean, | haven't signed any

16 menber shi p pl edge or anything like that, but I think ne
17 supporting them | support them and what they are

18 trying to achieve, especially when it cones to

19 supporting our service nenbers.

20 Q When you say you support them do you nean

21 i deol ogically, nentally support them or do you nean

22 that in sonme other way?

23 A | deol ogi cal | y.

24 Q And so you said you woul d consi der yourself

25 to be a nenber now?

Alderson Court Reporting
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1 A | think 1'd have to at this point unless

2 soneone tells nme sonething different | think because

3 I"minvolved in this and | support what they are doing.
4 Q When woul d you consider yourself to have

5 becone a nenber?

6 A | guess the question -- | nean, would it be
7 when | signed the affidavit, you know, that |I'm com ng
8 to the court case? | have not signed anything that

9 says |'ma nenber on paper or anything |like that. But
10 | would say just ne being a part of the case, | would
11 consi der nyself a nenber, you know, them But | have

12 not signed a declaration or anything like that.

13 Q You nean regardi ng nenbershi p?
14 A Yes, regardi ng nmenbershi p.
15 Q Do you recall when you signed the declaration

16 that was put forward in litigation?

17 A | don't recall. Mght have been this fall or
18 sonething |ike that.

19 Q In your mnd, what does it nean when you say

20 that you consider yourself to be a nenber of Qutserve?

21 A Just a nenber of supporting the case.

22 Supporting, you know, what they're trying to do to help
23  service nenbers.

24 Q Supporting the litigation about the HV

25 policy?

Alderson Court Reporting
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1 A Yeah.

2 Q Do you know anything further about how one

3 goes about becom ng a nenber of CQutserve?

4 A What | understand is, you know, you can sign
5 up or whatever. But also just supporting their causes,
6 you know, is considered nenbership. You' re not paying
7 nmenbership. You're just a nenber. You consider

8 yourself a nenber.

9 Q How do you sign up?

10 A | have no idea.

11 Q Ckay. Do you pay any dues to Qutserve?

12 A | do not.

13 Q Are you a nenber of a local chapter at all?
14 A. No.

15 Q Do you know whet her Qutserve has | ocal

16 chapters?

17 A | believe they do, yes.

18 Q Do you receive newsletters or other regular
19 i nformation fromthen?

20 A | follow themon Twitter, but | don't get any

21 news| etters.

22 Q Do you know on which social nedia platform
23 Qutserve is active?

24 A. Twitter, | think Instagram | don't recall

25 any others right now

Alderson Court Reporting
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1 Q Ckay.

2 A Yeah.

3 Q Do you engage with Qutserve on social nedia?
4 A No.

5 Q No?

6 A Just dealing with the case.

7 Q Are you active on any online foruns?

8 A No.

9 Q And so you said Twitter. Do you just receive

10 their Tweets or do you engage?

11 A | just receive them | don't Tweet anything
12 so --

13 Q Me either.

14 A | just listen or watch.

15 Q Were you ever invited to join an Qutserve

16  social nedia group?

17 A QG her than Twitter, that's it.

18 Q Just Twitter?

19 A Yes.

20 Q Who invited you to join the Twitter?

21 A | forgot his nane. He was the first person |

22 talked to who was working the case. Do you renenber
23 the gentleman's nane? He was in Chicago.
24 MR PERKOWSBKI: Scott?

25 THE W TNESS: Yes. Scott cones to m nd, but

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case 1WMB-IDD Document 167“/17/19 Page 203 of 352 Pageﬁ'é%@é%ﬁl

1 | can't be certain. | believe it's Scott. 1'd
2 have to check my records.

3 BY MS. BAI LEY:

4 Q To the best of your know edge, is Scott an
5 attorney?

6 A. | think he is, yeah.

7 Q So you did nention this, but just to nake
8 sure. Are you a nenber of a Facebook group with

9 Cut serve?

10 A No.

11 Q Ckay. Are you on Facebook?

12 A Yes.

13 Q Do you have any understandi ng about of what

14  the purpose of Qutserve's social nmedia groups is?

15 A My only understanding that is it's basically
16 a forumto discuss what's going on as far as

17 di scrimnation against LGBTQ HV positive. A forumto
18 di scuss what's going on and what cases are being

19 brought to courts. That's ny understandi ng.

20 Q When did you first start follow ng Qutserve
21 on Twitter?

22 A Probably in the fall.

23 Q Have you ever stopped follow ng them and then
24  rejoined?

25 A. No. It's been conti nuous.

Alderson Court Reporting
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1 Q Have you ever had any | eadership position

2 wth Qutserve?

3 A No.

4 Q You have not been on their Board of Directors

5 or anyt hi ng?

6 A No.

7 Q Have you ever been paid by Qutserve?

8 A No.

9 Q Have they rei nbursed you for any expense?

10 A No.

11 Q Have you ever given them a donation?

12 A No.

13 Q And so | guess you've never been enpl oyed by

14 themeither, right?

15 A No.

16 Q Did you first discuss your situation with

17 themright when you contacted themin July or August?
18 A Yes.

19 Q | want to make sure I'mclear. Wen | asked
20 whet her you sought |egal representation, it sounded as
21 if -- well, were you -- in your mnd were you

22 specifically seeking | egal recommendati on or nore

23 seeking information on the case?

24 A | nf ormati on, yeah.

25 Q Did you know anyone el se that was invol ved

Alderson Court Reporting
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1 wth the | awsuits before you contacted Qutserve?

2 A No.

3 Q And did you ever consider participating as a
4 named plaintiff in the |awsuits?

5 A Well, | told themthat, you know, | woul d

6 participate, that ny nanme woul d be | guess w thheld.

7 MR. PERKOWBKI: Let's be careful not to
8 reveal attorney/client comrunication. You can tell
9 what you consi dered personally.

10 BY MS. BAI LEY:

11 Q "' monly asking about your personal

12 consi derations, and not what was conmuni cated with an
13  attorney.

14 A. | don't mnd, but | didn't want my nane nade
15 public. But, you know, | think nmy understanding is
16 that that was an option. A court can do that, kind of
17 conceal the nanme. But | can certainly give testinony.
18 Q At this tinme are you consi dering

19 participating as a nanmed plaintiff? |In other words,
20 suing the Arny yoursel f?

21 A No.

22 Q Has Qut serve assisted you in any other way
23 regards your HV status?

24 A No.

25 Q So has your involvenment with them been

Alderson Court Reporting
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1 related just to the lawsuit specifically?

2 A Just this case.
3 Q Ckay. And has there been any ot her
4 i nvol venent with themin any way that we haven't

5 di scussed or | didn't ask you about?

6 A. No, not that | recall.

7 Q Let's go off the record.

8 (I'nformal discussion held off the record.)
9 (Brief recess taken.)

10 BY Ms. BAI LEY:

11 Q B Vou are still here and under oath,.
12 A Ckay.

13 Q | only have a few nore questions for you.

14 A Sur e.

15 Q The nedi cal treatnent you've received since,

16 and specifically for your diagnosis, has that all been
17 through the mlitary or have you al so seen civilian

18 medi cal providers for your H V?

19 A It's all mlitary.
20 Q And so where has that treatnent been?
21 A Typically at |l ' have done sone

22 stuff when | was out in |GGG
23 but typically -- also went up to -- what was the

24 I B | rean, it I
25 o basically those |} ocations. But

Alderson Court Reporting
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1 A. Like | said, it takes you -- you're two years
2 out of your cycle and you're having to rebuild up

3 reputati on because people are kind of wondering why you
4 were pull ed out of conmmand, you know, when | coul d not
5 explain it.

6 Q The current job, | IIINGgNEN s that a
7 depl oyabl e position?

8 A It can be.

9 Q Were you ever told why you were eligible for
10 that job being classified as non-depl oyabl e but you

11 weren't eligible for the | 3 bccause you were
12 non- depl oyabl e?

13 A. No. | nean | -- there are -- you can -- to
14 go TUY, and | don't want to say, you know, and correct
15 me, | don't want to go too far into policy, but if I

16 inform ny command surgeon, which | have at |} of
17 my status and get perm ssion based on, you know, him
18 checking with my doctor, whatever, then it's

19 perm ssible for me to go TDY certain |ocations, you

20 know, within nmy AOR But not a conbat zone.

21 Q But your -- that's your specul ation? No one
22 ever told you that's why you could have the current job
23 as opposed to the one that's been w t hdrawn?

24 MS. BAILEY: (bjection. Form

25 THE WTNESS: No.

Alderson Court Reporting
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1 BY MR PERKOWBKI :

2 Q Are you command eli gi bl e now?

3 A. Yes, for the | 202 n.

4 Q Are you eligible for other commands?

5 A Not that |'m aware of.

6 Q Wy are you eligible nowto your know edge?

7 A What was stated to ne was that, you know, the
8 policy still -- they hadn't rewitten the AR yet, but

9 they said, you know, you're eligible for command agai n
10 because, you know, there's a -- |'m considered

11 depl oyable with limtations. And -- but | don't know
12 what that neans so -- but they are still saying that I
13 can only conpete for the command that | originally was

14 slated for. The conmand, you know, category | was

15 originally slated for which wasjiiiiiiEEE
16 I

17 Q So you' ve been told you're classified as
18 depl oyable with limtations, but you don't know what

19 t hat neans?

20 A | do not.

21 Q Do you know whether it neans that you' re not
22 i n danger of being involuntarily separated fromthe
23 Arny?

24 MS. BAILEY: (bjection. Form

25 THE WTNESS: | believe that's the case, but
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1 I|"mnot sure. No one has told nme |I'm being

2 separated at this point.

3 BY MR PERKOWBKI :

4 Q You nentioned that the Arny is redoing an AR
5 which | think is an Arny Regul ation, right?

6 A Correct.

7 Q Are you referring to ARG600-110 which is that
8 regul ation that governs HV, soldiers with H V?

9 M5. BAILEY: (Objection to form

10 THE WTNESS: | believe so.

11 BY MR PERKOWBKI :

12 Q Have you been told anything about the

13 revi sions to AR600-1107?

14 A | talked to a couple of people. | talked to
15 ny counselor at | She' s |ike a social
16 worker for our -- patients there, and she said they're

17 revising it and possibly there wll be sone revisions
18 of restrictions on what we can and can't do. But she

19 hasn't told ne exactly what those woul d be.

20 Q So no details?

21 A No details, no.

22 Q | want to nove into your diagnosis with H V.
23 When were you di agnosed?

24 A ]

25 Q What rank did you have at the tinme?

Alderson Court Reporting
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1 A
2 Q And you're |l now?

3 A Yes.

4 Q So you' ve pronoted [N

5 A Yes.

6 Q VWhat treatnent are you on?

7 A One pill a day Triuneq.

8 Q Does that pill have any special storage or

9 handl i ng requirenments?
10 A Not that |I'm aware of.
11 Q You don't have to put it in the a

12 refrigerator, for exanple?

13 A No.

14 Q You can take it where you need?

15 A Yes.

16 Q And you' ve been on a one-pill-a-day treatnent
17 since -- excuse ne.

18 You' ve been on a one-pill-a-day treatnent

19 since 2008?

20 A No. M first was three pills a day, but

21 since then nedications have evolved and |'ve gotten on
22 one pill a day. Actually, I"'msorry. | was at two

23 tinmes a day at one point when I first got diagnosed.
24  Three pills two tines a day.

25 Q Do you renenber when you noved to the one
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1 **x**x CONFI DENT | AL ****x*
2 I N THE UNI TED STATES DI STRI CT COURT
3 FOR THE EASTERN DI STRICT OF VIRG NI A
4 ALEXANDRI A DI VI SI ON
5
6

Rl CHARD RCE; VI CTOR VOE; and
7

OQUTSERVE- SDLN, | NC.,
8

Plaintiffs,
9 :
V. : Cvil Action No.

10 :

PATRICK M SHANAHAN, in his : 1:18-cv-1656-LMB- |1 DD
11 :

official capacity as Acting
12

Secretary of Defense, et al.,
13

Def endant s.

14
15
16 Deposition of | 2 P aintiff

17 herein, at the offices of United States Departnent of
18 Justice, 1100 L Street, N. W, Wshington, D. C.,

19 commencing at 9:24 a.m on Thursday, March 14, 2019
20 and the proceedi ngs being taken down by stenotype and
21 transcribed by Catherine B. Crunp, a Notary Public in

22 and for the District of Col unbia.
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1 receiving it.

2 MR. ABBUHL: Can we go off the record for a
3 second.

4 [ Recess. ]

5 BY MR ABBUHL:

6 Q We're going to change topics a little
7 bit and ask you sone questions about your

8 relationship to Qut Serve now.

9 A. kay.

10 Q When woul d you say you first |earned
11 about CQut Serve?

12 A | would say while | was in the MEB

13 process.

14 Q Rem nd me when that started.

15 A It started NN

16 Q Do you think you | earned about Cut Serve
17 in I

18 A No. It would have been at the end of

19 the MEB process.

20 Q Do you have an estimate of a nonth?
21 A Probably, around April of 2018.
22 Q And how did you | earn about Qut Serve?
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1 A. There was an i ndividual who sent ne a
2 | i nk about the Harrison case.
3 Q When you say "a link", was that a link

4 to a website or sonething el se?

5 A It was a link to their website.

6 Q Qut Serve's website?

7 A Correct.

8 Q And the link discussed the Harrison

9 case?

10 A Correct.

11 Q Who was the individual who sent you that
12 i nk?

13 A H s nane?

14 Q Sur e.

15 A Bl Do you need the |ast nane?

16 Q Pl ease.

17 A s

18 Q Coul d you spell that?

19 A. Accurately? Can | use ny phone?

20 Q Is it sonething close to | G
21 A | believe it's jjj but 1'mnot a

22 hundred percent sure.
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1 Q I coproxi matel y?

2 A Yes.

3 Q  Wo is I

4 A A friend.

5 Q In the Air Force?

6 A Yes.

7 Q How do you know [

8 A We are in the sane career field.

9 Q I

10 A Yes.

11 Q Wien did you neet |||}l

12 A | do not recall.

13 Q Have you been stationed together?
14 A No.

15 Q Wiere has | bcen stationed?
16 A | know he's currently stationed in
17 -

18 Q Do you know anywhere el se he's been
19 stationed?

20 A | do not.

21 Q Way did he send you the Iink about the
22 Harri son case?
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1 A. | asked himfor a character statenent.

2 Q You asked himfor a character statenent
3 to submt in your nedical processing?

4 A Correct.

5 Q He knew about the Nick Harrison case and
6 sent you the |ink?

7 A Correct.

8 Q You said that was the first you had

9 heard of QutServe. Correct?

10 A To nmy know edge, vyes.

11 Q When you said it's a link to an Qut Serve
12 website, was it a Facebook page or a nornmal website

13 or what was it?

14 A. Nor mal website.

15 Q Not Facebook?

16 A No.

17 Q What was on the website page?

18 A It was an article about the case.

19 Q Was there anything el se on the page you
20 | ooked at ?
21 A. Not that | recall.

22 Q Did you click around the page at all?
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1 A. | don't think so.

2 Q So you think you just read that one

3 article at the tinme?

4 A Correct.
5 Q When did you first contact Qut Serve?
6 A After | sent the appeal to the Secretary

7 of the Air Force.
8 Q How di d you contact thenf
9 A It was through their help desk. |

10 called and left a nmessage.

11 Q Roughl y, when was this?

12 A. | believe it was the end of May 2018.

13 Q What do you nean by "hel p desk"?

14 A It was a phone nunber that | called and
15 | eft a message. | don't know how to be nore specific

16 about it.

17 Q How di d you hear about -- how did you
18 | earn of the phone nunber to call?

19 A | believe | found it on their website.
20 Q Was this sonetine after you first read

21 t he page about Harrison?

22 A Yes.
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1 Q So you went back to the website at sone
2 poi nt ?

3 A. | believe so, yes.

4 Q What did you |l ook at on the website

5 after that first tinme you read about the Harrison

6 case?

7 A It just said their phone nunber to

8 contact them

9 Q Do you renenber | ooking at anything on
10 their website besides the article about the Harrison

11 case or the phone nunber for their contact

12 I nformation?
13 A | signed up to receive their newsletter.
14 Q Did you do anything else on their

15 website?

16 A Not that | recall

17 Q Did anyone tell you that QutServe m ght
18 be able to assist you in the nedical evaluation

19  process?

20 MR. PERKOWSKI : (Obj ection, vague as to tine
21 and potentially attorney-client privilege.

22 BY MR ABBUHL:
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1 Q "Il rephrase. Before you called the

2 hel p desk, did anyone tell you that you shoul d
3 consider calling QutServe for assistance?
4 A. Besides ny friend sending ne the

5 article, as to his intentions of what | should do

6 wthit, | can't speak to that, but | suppose that.
7 Q Not hi ng el se?

8 A No.

9 Q So you, on your own, went back to the

10 website to ook for a phone nunber to call?

11 A Yes.
12 Q Did you think that -- |let ne rephrase.
13 Way did you think that QutServe m ght be able

14 to assist you at that point?

15 A. | guess after reading the article about
16 the Harrison case.

17 Q After reading the article about the

18 Harri son case, you thought that they m ght be able to
19 help you in a simlar way?

20 A Yes.

21 Q Can you tell ne everything else you

22 remenber about what was on the website?
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1 A. | don't recall what was on their

2  website.
3 Q And you said you initially left a
4 voicemail after calling the QutServe hel p desk.

5 Correct?

6 A | believe so, yes.

7 Q Di d soneone contact you back?

8 A Yes.

9 Q Roughly, how long did it take for

10 soneone to call you back?

11 A | don't recall.

12 Q Was it nore than a week?

13 A | don't believe so.

14 Q Was it about a day?

15 A. Possi bl y.

16 Q Did you reach out to QutServe for |egal

17  advi ce?

18 A Yes.

19 Q Did you have any other reasons for
20 contacting QutServe when you left a voicemail on
21 their help desk?

22 A No.
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1 Q Aside fromreading the article about

2 Harrison, did you know any other service nenbers

3 involved in this lawsuit or in Harrison before you
4 called the QutServe hel p desk?

5 A. Can you repeat that?

6 Q Did you know Sergeant Harrison

7 personally before you called the hel p desk?

8 A No.

9 Q Did you know your co-plaintiff, Victor

10 Voe, before this |awsuit?

11 A No.

12 Q When soneone cal l ed you back after you
13 | eft the voicemail, who was it that called you?

14 A My attorney.

15 Q M. Perkowski ?

16 A Correct.

17 Q Did anyone el se contact you from

18 Qut Serve?

19 MR. PERKOWSKI : Vague as to tine.

20 BY MR ABBUHL:

21 Q Di d anyone el se contact you from

22 Qut Serve soon after you left the voicemail on the
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1 hel p desk?

2 A. | believe soneone may have, but | don't
3 remenber their name.

4 Q Do you renenber if they were an

5 attorney?

6 A | do not.

7 Q Did that person legally represent you or

8 gi ve you | egal advice?

9 A. No.
10 Q What did they tell you?
11 MR. PERKOWSKI : (Cbjection, attorney-client

12 privilege to the extent that person worked for |egal
13 staff.

14 BY MR ABBUHL:

15 Q Do you know i f that person worked for
16 |egal staff?

17 A. It's the individual | think | tal ked to,

18 then yes, but |I don't recall if that's it.

19 Q That's fine.

20 MR. PERKOWSKI : You can say who you think it
21 I'S.

22 THE WTNESS: | believe | spoke to Andy
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1 Bl evins, but | can't recall for sure.

2 MR. PERKOASKI: |'Il represent at the tine,
3 Andy Blevins was | egal staff.

4 MR. ABBUHL: Thank you.

5 BY MR ABBUHL:

6 Q Have you ever been invited to join an

7 Qut Serve soci al nedia group?

8 A Yes.

9 Q Wi ch social nedia group?

10 A It was a Facebook page.

11 Q What was t he Facebook page?

12 A. The nanme of it?

13 Q Yes.

14 A Qut Serve-SLDN. It was a forumfor

15 positive individuals.
16 Q Is that sonetines known as the Positive

17 Forum or Poz Forunf

18 A Yes.

19 Q Who invited you to join?
20 A My attorney.

21 Q M. Perkowski ?

22 A Correct.
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1 Q When did he ask you to join?
2 A | do not recall.
3 Q When you joined the Positive Forum was

4 there any information about what the group was about
5 that you could read before you joined?

6 A Not that | recall.

7 Q On the forum was there anything |Iike an

8 "About This G oup" or "Goup Info" section?

9 A Not that | recall.

10 Q Is there a Code of Conduct?

11 A. Not that | recall.

12 Q Any other ternms of service?

13 A Not that | recall.

14 Q Was there anything on the Positive Forum

15  about nenbership in QutServe?

16 A No.
17 Q After you joined the Positive Forum was
18 I nformati on nmade avail able to you about being an

19  Qut Serve nenber?
20 A Can you repeat that?
21 Q After you joined the Positive Forum

22 were you given any information about nmenbership in
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1

10

11
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19
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21

22

Qut Serve?
A On the forunf
Q Sur e.
A Not that | recall.
Q Just to be clear, you don't recall any

i nformati on on the forum about Qut Serve nenbership?

A Correct.

Q Are you a nenber of any other QutServe
soci al nedia group besides the Positive Forunf

A | believe I follow their Facebook page
and possibly their Instagram

Q For the record, what does it nean to
foll ow a Facebook page?

A. To, | guess, follow sonething, you see
the different postings under that group.

Q So if sonmeone posts sonething on the
Facebook page of QutServe and you're following it, it
w Il show up on your page?

A Yes.

Q What did you have to do to follow the
Qut Serve Facebook page?

A Cick "foll ow'.
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1 Q Did anyone invite you to do that?

2 A No.

3 Q Have you | ooked at the Qut Serve Facebook
4 page?

5 A Yes.

6 Q On the Qut Serve Facebook page, is there

7 any information about nenbership in QutServe?

8 A Not that | recall.

9 Q Not hing |i ke an "About This G oup" or
10 "Goup Info" section?

11 A. |"msure there probably is. | just

12 don't renenber specifics.
13 Q You don't renenber seeing one?
14 A | don't renenber reading one if there

15 was one.

16 Q So you're not sure if there is such

17 i nformati on about |ike an "About This G oup" or

18 "G oup Info" page; is that correct?

19 A Yes.

20 Q But you are sure that you haven't read
21 It yourself?

22 A Can you repeat that?
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1 Q Are you sure that you have not read

2 anything like a "G oup Info" page or "About This

3 Goup" section on the QutServe Facebook group?

4 A Correct.

5 Q And you said you might follow QutServe

6 on Instagram Correct?

7 A | believe so.

8 Q But you're not sure?

9 A Correct.

10 Q When do you think you began foll ow ng

11 t he Qut Serve Facebook page?

12 A | don't know.

13 Q Do you have an estimate?

14 A A coupl e nont hs ago, possibly.

15 Q Do you think it was before or after

16  January 1, 20197

17 A. After.

18 Q I know you said you're not sure if you
19 follow themon |Instagram but when woul d you have
20 guessed you started foll ow ng Qut Serve on | nstagram
21 I f you did?

22 MR. PERKOWSKI : (Objection, form
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10

11

12
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15
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17

18

19

20

21

22

MR. ABBUHL: You can answer.

MR, PERKOWBKI: You can answer.

THE WTNESS: | honestly have no idea.
BY MR ABBUHL:

Q Do you think you -- if you follow
Qut Serve on Instagram do you think you would have

began follow ng Qut Serve on Instagram after January

21, 20197
A Possi bl y.
Q You don't know?
A | do not know.
Q Are you a nenber of any other QutServe

soci al nedia groups?

A No.

Q Are you a nenber of the QutServe
Facebook group, broadly speaking, beyond the Positive
For unt?

MR. PERKOWSKI :  (bj ection, anbi guous.

BY MR ABBUHL:

Q Let me rephrase. So the Positive Forum

IS a subset of the |arger QutServe Facebook group.

Correct?
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1 A. Correct.

2 Q And you're a nmenber of the Positive

3 Forum Correct?

4 A Correct.

5 Q Are you a nenber of the l|arger QutServe
6 Facebook group?

7 A. By nenber, | like and follow their

8 Facebook page.

9 Q Did you have to request to becone a

10 menber of the Qut Serve Facebook group?

11 A No. It's not private.

12 Q Is the Positive Forum private?

13 A Yes.

14 Q So you asked to be a nmenber of the

15 Positive Forum Correct?

16 A | was added.

17 Q You were added?

18 A Yes.

19 Q | believe you said you were added by M.

20 Per kowski. Correct?
21 A. Correct.

22 Q Did you ask M. Perkowski to add you?
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1 A. | don't recall.

2 Q Do you renenber if M. Perkowski

3 suggested to you that you should be added to the

4 Posi tive Forunf

5 MR. PERKOWSKI: (Obj ection, attorney-client
6 privilege.

7 If the discussion was in connection with

8 seeking or receiving |legal advice, then | instruct
9 you not to answer; otherw se; you may answer.

10 THE WTNESS: Can you repeat the question?
11 BY MR ABBUHL:

12 Q Do you remenber if M. Perkowski

13  suggested to you that you should be added to the

14 Positi ve Forunf

15 MR. PERKOWSKI : Sane objection and
16 I nstructi on.
17 THE W TNESS: | do not believe that he

18 suggested | shoul d be added.

19 BY MR ABBUHL:

20 Q Did he say sonething like | would Ilike
21 to add you to the Positive Forum Facebook page?

22 MR. PERKOWSKI : (Obj ection, sanme objections as
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1 bef or e.

2 THE W TNESS: Not that | recall.

3 BY MR ABBUHL:

4 Q Did you ask to be added to the Positive
5 For unt?
6 MR. PERKOWSKI : (Obj ection, asked and

7 answer ed.

8 BY MR ABBUHL:

9 Q You can answer.
10 A No.
11 Q So you did not ask to be added to the

12 Posi tive Forunf
13 A Correct.
14 Q But soneone then must have called you.

15 Correct?

16 A Correct.
17 Q And it was M. Perkowski who added you?
18 A Correct.
19 Q Did he tell you that he was going to add

20 you to the Positive Forunf
21 A. | don't recall.

22 Q You don't renenber if you were inforned
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1 ahead of tinme whether you woul d be added to the

2 Posi tive Forunf

3 A. | do not recall, no.

4 Q Have you ever |eft any of QutServe's
5 social nedia groups?

6 A No.

7 Q If you wanted to | eave an Qut Serve

8 soci al nedia group, how would you do it?

9 A | suppose | would unlike and unfoll ow
10 them
11 Q There isn't anything el se you woul d have

12 to do to stop being a nenber of the social nedia

13 group?

14 A | suppose | would al so have to request
15 to no longer receive newsletters.

16 Q Do you get the newsletters through the

17  social nedia groups?

18 A No.

19 Q So that's a separate process?

20 A Correct.

21 Q Way did you join the Positive Forunf
22 A | accepted the invite to be added, |
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1 guess, to talk to other individuals going through the

2 sane or simlar circunstances.

3 Q Did you have any ot her reasons for

4  joining?

5 A No.

6 Q How do you participate in the Positive
7 For unt?

8 A. You nean particularly or anyone?

9 Q You, particularly.

10 A | would say either by liking and/or

11 comrent i ng about different postings.

12 Q Any ot her ways?
13 A Not particularly.
14 Q How often do you comment on ot her

15 posti ngs?

16 A | don't have a specific nunber.

17 Q Have you ever conmented?

18 A Yes.

19 Q Wul d you say you do it once a nonth?

20 A I'd say nore than nonthly, but |ess than
21 weekl y.

22 Q How often do you |i ke other posts?
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1 A | would say the sane.

2 Q Do you ever neet menbers of the Positive
3 Forumin person?

4 A No.

5 Q And by in person, | nean not via

6 Facebook.

7 A Yeah.

8 Q Are there any other ways you interact

9 wth people from QutServe while you' re on Facebook?
10 MR. PERKOWSKI : Cbj ection, anbiguous.

11 BY MR ABBUHL:

12 Q You can answer.
13 A Can you repeat it one nore tine?
14 Q Do you interact with anyone else from

15 Qut Serve while you are on Facebook?

16 MR. PERKOWSKI: Sane objection.

17 THE WTNESS: | would say no.

18 BY MR ABBUHL:

19 Q Are you aware of any other QutServe
20 social nedia groups besides the ones we al ready
21 ment i oned?

22 THE WTNESS: AMP is not QutServe. Right?
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1 MR. ABBUHL: You have to answer.
2 MR. PERKOWBKI :  Yeah.
3 THE WTNESS: | would say no then.

4 BY MR ABBUHL:

5 Q What woul d you say the purpose is of

6 QutServe social nedia groups?

7 A The purpose? | would say to represent
8 the issues of the LEGTQ community wthin the

9 mlitary.

10 Q The purpose of the social nedia groups
11 Is to represent the LGBT issues within the mlitary?
12 A Yes.

13 Q What do you nean by "represent”?

14 A | would say to, | guess, |ike put them

15 out there to show on a social network that there are
16 peopl e out there that will represent you if you're in
17 the mlitary within the LGT comunity.

18 Q Is it fair to say one of the purposes is
19 to be a support network?

20 A Yes.

21 Q Are there any social purposes to the

22 social nedia group?
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1 A. Can you rephrase that?

2 Q Like is it ever used for people to get
3 together and hang out?

4 A. Not that |I'maware of, but it may be.
5 Q Are you aware of any other purposes of

6 the Qut Serve social nedia groups?

7 A No.

8 Q Have you ever donated to Qut Serve?

9 A No.

10 Q | believe, earlier, you nentioned you

11 recei ved a newsletter from QutServe; is that correct?
12 A. Yes.
13 Q Coul d you describe the contents of the

14 newsl etter?

15 A No.

16 Q Why not ?

17 A | just don't recall them

18 Q How often do you read the newsletter?
19 A. | believe they're sent out nonthly.

20 Q Do you read every one you get?

21 A, Not every one.

22 Q What percentage woul d you say you read?
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1 A. Maybe hal f.

2 Q So of the ones you have read, what's

3 typically contained in the newsletter?

4 A | do not recall at this tine.
5 Q Normal |y, are there articles?
6 A Usual | y, yeabh.

7 Q About how many articles?

8 A. How many do they send?

9 Q In a single newsletter?

10 A Ch, | woul d say just one.

11 Q Is there anything else in the

12 newsl etters besides articles?

13 A Not that | recall.

14 Q Roughly, how long is a single

15 newsl etter?

16 A. A few paragraphs.

17 Q How is it delivered to you? 1Is it

18 E-mai | ? Paper? Facebook posts?

19 A. E-mai | .

20 Q So you'll get an E-mail which will have
21 a few paragraphs in it about a single topic,

22 general | y?
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1 A Correct.

2 Q Do you know who sends it out?

3 A. | receive themfromdifferent people.
4 Q Do you renenber from who?

5 A Andy Bl evi ns.

6 Q Anyone el se?

7 A | believe Kai Blevins al so.

8 Q Anyone el se?

9 A Not that | recall.

10 Q Who are Andy and Kai Bl evins?

11 MR. PERKOWSKI : Currently?

12 MR. ABBUHL: Yes, currently.

13 THE W TNESS: Menbers of QutServe. | don't

14 know their official title.

15 BY MR ABBUHL:

16 Q When you woul d get newsletters from Andy
17 or Kai Blevins, would it nention what their role in
18 Qut Serve is?

19 A | don't believe they do.

20 Q What's the subject line of the E-nmuil

21  when you receive a newsletter?

22 A. I''mnot sure.
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1 Q Does it nention Qut Serve?
2 A. Yes.
3 Q Does it have the word "newsletter” in

4 the subject?

5 A | would assune so, but --

6 Q You're not sure?

7 A ' mnot sure.

8 Q When did you first begin receiving the

9 newsl etter?

10 A | believe the end of May.

11 Q O 20187

12 A Correct.

13 Q How is it that you began to receive the

14 newsl etter? Did you request it?

15 A Yes.

16 Q How did you request it?

17 A Their website.

18 Q Was there a |ink on the website that

19 nmentioned a newsletter?

20 A | believe so.
21 Q Did you provide your E-mail address?
22 A Yes.

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case lmLMB-IDD Document WMQ Page 242 of 352 Pagéo’{é%/g%gzl%

1 Q Do you know who el se receives the

2 newsl etter?

3 A. | woul d assune anyone el se that requests
4 It
5 Q Do you knowis it sent to all CQutServe

7 A Not to ny know edge.

8 Q On the newsletter, does it say anything
9 | i ke "menbers only" or "QutServe only" or anything
10 like that?

11 A. Not to ny know edge.

12 Q And you said you began receiving it at

13  around May 2018. Right?

14 A Correct.

15 Q And that it's sent nonthly?

16 A Correct.

17 Q So there's been, roughly, nine to ten

18 such newsl etters sent to you?

19 A. Possi bl y.

20 Q How many of those would you say you
21 read?

22 A I would say, still, about half.
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1 Q Five or so?
2 A Pr obabl y.
3 Q Have you ever had to do anything to nake

4 sure you continued to receive the newsletter?
5 A No.
6 Q If you wanted to stop receiving the

7 newsl etter, what would you do?

8 A. | assune request that it stop being sent
9 to ne

10 Q Respond to the E-mail ?

11 A |"msure there's an unsubscri be button.
12 Q There is an unsubscri be button?

13 A | woul d assune so, yeah.

14 Q But you're not sure?

15 A ' mnot sure.

16 Q Do you receive other communications from

17 Qut Serve?

18 MR. PERKOWSKI :  (Obj ection, vague.

19 THE WTNESS: Such as?

20 BY MR ABBUHL:

21 Q What ot her types of conmuni cations do

22 you receive from Qut Serve?
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1 A. | woul d say none.

2 Q None? Qut Serve doesn't E-mail you

3 anything besides the newsletter? And I'mgoing to

4 set aside any | egal advice you get from counsel.

5 A No.

6 Q Does anyone ever message you on Facebook
7 from Qut Serve, again, putting aside any |egal advice?
8 MR. PERKOWSKI : (Cbj ection, vague.

9 THE WTNESS: | would say no.

10 BY MR ABBUHL:

11 Q Does Qut Serve have a bl og?
12 A Not that | know of.
13 Q Are you involved in a |ocal chapter of

14  Qut Serve?
15 A No.
16 Q Are you involved in any forunms, online

17 f oruns, besides the Positive Forunf

18 A W thin QutServe?

19 Q Correct.

20 A No.

21 Q Have you ever been enpl oyed by Qut Serve?
22 A No.
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1 that each individual plaintiff in Harrison v.

2 Shanahan -- it gives a case nunber -- and Roe v.
3 Shanahan -- it gives a case nunber -- and each
4 declarant identified by QutServe in those cases are

5 menmbers of CQut Serve.

6 Correct?
7 A Correct.
8 Q Then on page 2, there is a response to

9 that interrogatory. Correct?
10 A Yes.
11 Q And, again, the response discusses

12 Plaintiff Roe. Correct?

13 A Correct.

14 Q You are Plaintiff Roe. Correct?

15 A Correct.

16 Q It says Plaintiff Roe is a nmenber of

17 Qut Serve-SLDN' s chapters and forums. Correct?

18 A. Correct.
19 Q What does that nean?
20 A. That |'m a nenber of their Positive

21 Forum

22 Q What does the word "chapters" nean?
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1 A. They have | ocal chapters.

2 Q So but you earlier said you are a nenber
3 of the Positive Forum but not the chapter. Correct?
4 A. | guess that would depend on how you

5 define "chapter", because there's -- |eadership

6 chapter or are you defining it geographically?

7 Because if it's geographically, then | fall
8 wthin that chapter. 1'mjust not on their

9 | eadershi p team

10 Q What do you nean by the geographic

11 chapter?

12 A So there's a chapter for | S
13 by virtue of being stationed i n | ] ]QgN N

14  geographically, | would fall within the || NN

15 Chapter.

16 Q So you are a menber of the | EG

17 Chapter of Qut Serve?

18 A If you're defining it geographically,

19 but no. I'mnot on the | eadership team

20 Q You don't have to be -- |I'mnot asking
21 I f you're a nenber of the | eadership team but do you

22 consider yourself a nenber of the | Chapter
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1 of Qut Serve?

2 A Yes.
3 Q And why do you consider yourself a

4 menber of the | Chapter of QutServe?

5 A. Because |'m a nenber of QutServe and |
6 am geographically located in | N ]E]ggEEN
7 Q So anyone who's a nenber of QutServe is

8 automatically a nenber of the geographic chapter

9 where they reside; is that right?

10 A | woul d say so, yes.

11 Q Have you ever participated in any the
12 1 Chapter's activities?

13 A No.

14 Q Is there a | Chapter Facebook
15 group?

16 A No.

17 Q VWhat does it nean to be a nenber of

18 QutServe's | Chapter?

19 MR. PERKOWSKI: (Obj ection, asked and answer ed.

20 BY MR ABBUHL:
21 Q You can answer.

22 A Can you rephrase it?
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1 Q [ Pause. ]

2 A Actually, 1'Il answer. So like | stated
3 earlier, menbership with QutServe is any voluntary

4 association with other LGTQ nenbers within the

5 mlitary. So by virtue of, nore or |ess, associating
6 nyself with other nenbers in |} B t hat woul d
7 be participating in the | BB chapter of

8 Qut Ser ve.

9 Q So you participate in the | NG

10  Chapter of QutServe by socializing with other LGBTQ

11 mlitary nenbers in || NEEEGEGEGNEG

12 A Correct.

13 Q Do you participate in the | N ]QgQgNE
14 Chapter of QutServe in any other way?

15 A No.

16 Q If you junp to the sixth [ine down in
17 the response, it says: "Plaintiff Roe subscribed to

18 QutServe-SLDN' s mailing list on 31 May 2018 and has
19  been receiving and view ng newsl etters and ot her

20 communi cations since then."

21 Correct?

22 A. Correct.
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1 Q VWhat does it nean by "ot her

2  communi cations"?

3 A. | would assune that it neans any ot her
4 formof communication besides receiving the

5 newsl etter.

6 Q Can you give nme exanpl es of other

7 conmuni cations you' ve received besides the

8 newsl etter?

9 A No.
10 Q The next sentence says: "Plaintiff Roe
11 was added manually to the mailing Iist along with all
12 ot her subscribers on 20 August 2018 when
13 Qut Serve-SLDN s conmuni cations teamrecalibrated the
14 newsl etter distribution list to separate the nenbers

15 newsl|l etter and the nmedia contact list."

16 Correct?

17 A Correct.

18 Q What does that nean?

19 A That | voluntarily provided ny E-mail

20 address to receive the newsletter on that website.
21 Q Did you do that on August 20, 20187

22 A. I"mnot sure as to the date | did it.
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1 **x**x CONFI DENT | AL ****x*
2 I N THE UNI TED STATES DI STRI CT COURT
3 FOR THE EASTERN DI STRICT OF VIRG NI A
4 ALEXANDRI A DI VI SI ON
5
6

Rl CHARD RCE; VI CTOR VOE; and
7

QUTSERVE- SDLN, | NC.,
8

Plaintiffs,
9 :
V. : Cvil Action No.

10 :

PATRICK M SHANAHAN, in his : 1:18-cv-1656-LMB- |1 DD
11 :

official capacity as Acting
12

Secretary of Defense, et al.,
13

Def endant s.

14
15
16 Deposition of | IIEGEGgNogNE 2 Plaintiff

17 herein, at the offices of United States Departnent of
18 Justice, 1100 L Street, N W, Wshington, D. C.,

19 comencing at 9:47 a.m on Friday, March 15, 2019

20 and the proceedi ngs being taken down by stenotype and
21 transcribed by Catherine B. Crunp, a Notary Public in

22 and for the District of Col unbia.
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1 APPEARANCES:
2 On behalf of the Plaintiffs:
3 KARA N. | NGELHART, ESQ
4 Lanbda Legal
5 105 West Adans, Suite 2600
6 Chicago, Illinois 60603
7 (312) 663- 4413
8 KI NGELHART @Q.AMBDALEGAL. ORG
9
10 PETER E. PERKOABKI, ESQ
11 Qut Ser ve- SLDN
12 P. 0. Box 65301
13 Washi ngton, D.C. 20035
14 (323) 707-3154
15 pet er p@ut serve. org
16
17
18
19
20
21
22
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1 APPEARANCES: (Conti nued):

2 On behalf of the Defendants:

3 MATTHEW SKURNI K, ESQ.

4 United States Departnent of Justice
5 Cvil Dvision, Commercial Litigation Branch
6 1100 L Street, N W

7 Washi ngton, D.C. 20530

8 (202) 353-0889

9 mat t hew. skur ni k@sdoj . gov

10 ALSO PRESENT: KRI' S CARTER, ESQ

11 United States Air Force
12

13

14

15

16

17

18

19

20

21

22
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1 I NDEX

2 WTNESS: |

3 EXAM NATI ON PAGE

4 By M. Skurnik: 6

6 EXH BI T NO. DESCRI PTI ON | DENTI FI ED

7 1 - Notice of Deposition 7

10
11
12
13
14
15
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17
18
19
20
21

22
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1 group nyself in wth the rest, yes.

2 Q So |l would like to switch gears a bit to
3 adfferent topic and I would like to ask sone
4  questions about QutServe and your relationship with

5 QutServe. So ny first question is how did you first

6 |earn about Qut Serve?

7 A A friend.

8 Q VWhat friend?

9 A A fell ow service nenber.

10 Q Who is this fell ow service nenber?
11 A I

12 Q And what did I t¢'!| you?

13 How did | tke you aware of Qut Serve?

14 A He infornmed ne of the support group on
15 Facebook.

16 Q And was this the first tinme you had

17 heard about Qut Serve?

18 A Yes.

19 Q What did you do after you were inforned
20 about this support group on Facebook?

21 A He sent ne an invitation to join.

22 Q  This is G
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1 A Yes.

2 Q Did you accept that invitation?

3 A | did.

4 Q Can you describe this support group?
5 A. It is a group of people who are

6 H V-positive within the mlitary or veterans who tal k
7 about shared experiences, things that they're going

8 through in the mlitary in regards to H V.

9 Q Do you know t he nane of the support
10  group?

11 A Yes. Qut Serve-SLDN Positive Forum
12 Q Did you ever post in this forunf

13 A Yes.

14 Q Were these your own posts or did you

15 conment on ot her people's posts?
16 A Bot h.
17 Q How of ten woul d you say you posted on

18 t he forunf

19 A QOccasional ly.
20 Q What did you post about?
21 A | asked general inquiries about others'

22 MEB processes.
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1 Q And MEB, what does that nean?
2 A. Medi cal Eval uati on Board.
3 Q How of ten woul d say you checked the

4 Posi tive Forunf

5 A A couple of tines a week.

6 Q Wul d you check it every tine you went
7 on Facebook?

8 A No.

9 Q How many tinmes woul d you say you either

10 comrented or posted in the Positive Forunf

11 A Specifically, | can't recall.

12 Q Can you estimate it?

13 A Roughly, 20 to 30 tines.

14 Q Are there any other QutServe groups in

15 which you are a nenber?

16 A No.

17 Q | s Facebook the only social nedia

18 platformin which you interact wth QutServe?

19 A Yes.

20 Q You don't follow Qut Serve on Twitter or
21 | nst agr anf

22 A No.

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case 1m1-LMB-IDD Document Wﬂg Page 260 of 352 Pagéo’{é,%gg%

1 Q Have you heard of the conpanion case to

2 this lawsuit, Harrison v Shanahan?

3 A Yes.

4 Q When did you first hear about that?

5 A. Thi s past sunmer.

6 Q How di d you hear about it?

7 A Through posts within the support group.
8 Q Did you know any of service nenbers

9 involved in the Harrison |awsuit?

10 A Personal |y, no.

11 Q Did you personally know any of the other

12 service nenbers involved in this |lawsuit?

13 A Yes.

14 Q Wi ch ones?

15 A e

16 Q And that's the Roe plaintiff; is that

17 correct?

18 A Yes.

19 Q So did you contact anyone from Qut Serve
20 based on your interaction in the Facebook group?

21 A Yes.

22 Q Who?
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1 Q Wiy do you participate in it?
2 A Shared experiences. |It's helpful to
3 hear what others have had to go through. It calns

4 your m nd.

5 Q Have you ever donated any noney to

6 Qut Serve?

7 A No.

8 Q Have you ever received a newsletter from

9 Cut Serve?

10 A No.
11 Q O her than through the Positive Forum
12 do you receive -- or through your |awers, do you

13 recei ve any communi cati ons from Qut Serve?

14 A No.

15 Q You're not on an E-mail |ist or anything
16 like that?

17 A No.

18 Q Are you involved in a |ocal chapter of

19 Qut Serve?

20 A No.
21 Q Have you ever been enpl oyed by Qut Serve?
22 A No.
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1 t hat .

2 Q On Instagramor Twitter, do you follow
3 any Qut Serve nenbers?

4 A I don't have either accounts.

5 Q Do you participate with QutServe in any
6 way that we haven't yet discussed?

7 A No.

8 Q Do you consider yourself a nmenber of

9 Cut Serve?

10 A Yes.

11 Q Wiy is that?

12 A. | joined their Facebook support group.
13 Q Is that all you have to do to becone a

14 menber ?
15 M5. | NGELHART: (Objection, calls for
16  specul ati on.

17 BY MR SKURNI K:

18 Q You can answer the questi on.
19 A | don't know.
20 Q Why do you consider yourself as having

21 been a nenber just by joining the Positive Forunf

22 MS. | NGELHART: (bjection, possibly a
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1 **x%* CONFI DENT I AL ***x*
2 I N THE UNI TED STATES DI STRI CT COURT
3 FOR THE EASTERN DI STRICT OF VIRG NI A
4 ALEXANDRI A DI VI SI ON

5

B mm e e e e e e e e

7 Rl CHARD RCE; VI CTOR VCE; and

8 OUTSERVE- SDLN, | NC.,

9 Plaintiffs,
10 V. : CGvil Action No.
11 PATRICK M SHANAHAN, in his : 1:18-cv-1656-LMB-1 DD

12 official capacity as Acting

13  Secretary of Defense, et al.,

14 Def endant s.
51 J
16 Deposi tion of_aPIaintiff

17 herein, at the offices of United States Departnent of
18 Justice, 1100 L Street, N. W, Wshington, D.C.,

19 commencing at 9:31 a.m on Mnday, March 25, 2019

20 and the proceedi ngs being taken down by stenotype and
21 transcri bed by Catherine B. Crunp, a Notary Public in

22 and for the District of Col unbia.
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1 APPEARANCES:

2 On behalf of the Plaintiffs:

3 PETER E. PERKOABKI, ESQ
4 Qut Ser ve- SLDN

5 P. 0. Box 65301

6 Washi ngton, D.C. 20035
7 (323) 707-3154

8 pet er p@ut serve. org

9

10 On behal f of the Defendants:

11 REBECCA CUTRI - KUHART, ESQ.

12 United States Departnent of Justice
13 Cvil Dvision, Commercial Litigation Branch
14 1100 L Street, N W

15 Washi ngton, D.C. 20530

16 (202) 353-0889

17

18

19

20

21

22
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1 continued in the Air Force, would you think that you

2 wll have to deploy in the future?

3 A. Yes, ma'am It's a possibility.

4 Q Way do you think that?

5 A. | have seen a | ot of people in ny career

6 field deploy, especially being over at | N QNN

7 It's a highly depl oyabl e pl ace.
8 Q Ckay. Wiere have the other people in

9 your position deployed to?

10 A Qat ar, Afghani stan, Korea, and Turkey.
11 Q Ckay. Sounds advent urous.
12 I want to kind of swtch gears now that | know

13 a little about your career and tal k about your

14 relationship with QutServe. Wen did you first |learn
15 about the existence of QutServe?

16 A Around 2015, right after I got to

17 B | n August, a couple nonths after.

18 Q How di d you | earn about Qut Serve?

19 A Through a friend.

20 Q Was the friend a nenber?

21 A Yes, nmm' am

22 Q And did you join QutServe at that point?
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1 A Yes, ma' am

2 Q In 20157

3 A Yes, ma'am

4 Q How di d you join QutServe?

5 A | started going to the neetings and |

6 started going to -- volunteering at the events that

7 t hey were havi ng.

8 Q There's a local chapter in | NS
9 A Yes, ma' am

10 Q Can you tell me about how t hey neet?
11 A They neet -- they try to neet once a

12 week at |like a nice restaurant and tal k about the
13 different things that we have going on in the

14 or gani zati on.

15 Q kay. So you try to go to those?
16 A Yes, mm' am
17 Q How often do you go to those restaurant

18 meeti ngs?

19 A | try to nmake it at |east one a nonth.
20 Back then, | was init alot. | used to go all the
21 tinme.

22 Q But you go | ess now?
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1 A Yes, ma' am

2 Q How often do you go now?

3 A. Every now and then, not a |ot.
4 Q Ckay. Did you also join any of

5 QutServe's social nmedia groups?

6 A Yes, ma'am

7 Q Can you tell ne about that?

8 A. The Facebook CQut Serve Positive Forum
9 group.

10 Q When did you join that group?

11 A. That was Decenber of |ast year, 2018.
12 Q Have you been in any other Facebook

13  groups with QutServe?

14 A. No, nm'am

15 Q Does your | ocal chapter have a Facebook
16  group?

17 A Yes, ma'am

18 Q Are you a nenber of that?

19 A Yes, mm'am

20 Q So you're a nmenber of the Positive Forum

21 and a nmenber of the | ' ocal chapter of

22 Qut Serve?
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1 A. Yes, nma'am

2 Q So was your very first contact with

3 QutServe going to a neeting, a dinner neeting or

4 | unch neeting or sonething Iike that?
5 A Yes, mm'am
6 Q Have you ever al so contacted Qut Serve by

7  tel ephone?

8 A No, ma'am

9 Q Have you ever called their |egal

10 hotl i ne?

11 A Yes, mm' am

12 Q You have. Wien you called their |egal
13 hotline, when was that?

14 A. This was the end of Novenber, the

15 begi nni ng of Decenber.

16 Q O 2018?
17 A Yes, nma' am
18 Q Now | want you to listen to ny questions

19 very carefully, because | don't want you to disclose
20 what you've talked to | awers about.
21 A. Yes, nma' am

22 Q Just the circunstances of the contact.
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1 A Yes, ma' am
2 Q So when you called the legal hotline, do

3 you renmenber who you tal ked on the phone?

4 A Yes, mm' am

5 Q Who was that?

6 A Pet er.

7 Q Did you talk to anybody el se at Qut Serve

8 on the tel ephone?

9 A No, ma'am

10 Q How often did you call then?

11 A It was only once.

12 Q Okay. Have you al so contacted Qut Serve

13 at all via E-mail ?

14 A. No, nm'am

15 Q Have you contacted them via Facebook
16 di rect nessage?

17 A No, ma'am

18 Q Have you contacted them by way of any

19 other formof social nedia, such an Instagram or Snap

20 Chat ?
21 A. No, nm'am
22 Q When did you becone aware of the
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1 Harri son and Row | awsui ts?

2 A. That was the end of Novenber, going into
3  Decenber.

4 Q How di d you | earn about then?

5 A Through a friend.

6 Q What did the friend tell you?

7 A That there is this court case going on

8 right now that | should try to get onto.

9 Q Was that friend a nenber of QutServe?
10 A Yes, ma'am

11 Q Had you ever net any of the plaintiffs
12 in this case?

13 A No, ma'am

14 Q Were you invited to join the Positive

15 Forum Facebook group before or after you contacted

16 Qut Serve to tal k about this case?

17 A After.

18 Q Did you know about its existence before?
19 A No, ma'am

20 Q Ckay. So in all your kind of I|ocal

21 chapter neetings, that sort of thing didn't conme up?

22 A. No, ma' am
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10

11

12

13

14

15

16

17

18

19

20

21

22

Q And who invited you to join the Positive
For unf

A Peter.

Q So we're going to talk a little bit

about the Positive Forum and tal k about your | ocal
chapter's Facebook group. So let's start with the
Positive Forum

A kay.

Q When you joi ned that group, was there
i nformation that you could read about the group

bef ore you j oi ned?

A Sorry. | couldn't hear you over ny
coughi ng.
Q That's okay.

When you joined the Positive Forum before you
joined the group, so before you clicked the join
button on Facebook --

A. Ri ght .

Q -- was there any information you could
read about the group before you joined?

A. No, ma' am

Q How about after you joined the group; is
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1 there sone information, such as |like an "about this

2 group" or group info that you can read?

3 A No, ma'am

4 Q Are you sure?

5 A | believe so.

6 Q kay. Have you seen any |i ke Codes of

7 Conduct or terns of service anywhere on the group?

8 A. | don't understand the question.
9 Q Sonet i nes Facebook groups, on their I|ike
10 banner page wi Il have sonething |like who can be a

11 menber or here's how you shoul d behave respectfully
12 to other group nenbers or things |like that. Have you
13 seen anything |ike that about the group?

14 A. No, nm'am

15 Q How often do you participate in the

16 Posi tive Forunf

17 MR. PERKOWSKI : Cbj ection, anbiguous.

18 THE WTNESS: Can you |ike rephrase the

19  question?

20 BY Ms. CUTRI - KOHART:

21 Q Absol utely. Can you descri be how you

22 use the Positive Forunf
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1 A. To stay updated with current events.
2 Q Current events regarding H V?

3 A Yes, ma'am

4 Q How often do you read the Positive

5 For unt?

6 A A coupl e of days throughout the week.
7 Q Do you ever comment on ot her people's

8 post s?

9 A Yes, ma' am
10 Q How often do you do that?
11 A Not all the tine, not |ikely, every once

12 in a while.

13 Q Do you ever initiate a new post?

14 A. No, nm'am

15 Q Have you ever left the Positive Forunf
16 A No, ma'am

17 Q Have you ever net any nenbers of the
18 Positive Forumin real |ife?

19 A Yes, ma'am but that was before the

20 Posi tive Forum group.
21 Q Can you explain a little bit nore what

22 you nean by that?
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1 A So one of the nmenbers that cane in

2 there, | knew himbefore he was in the Positive Forum
3 group.

4 Q Ckay. | understand.

5 So you haven't net sonebody on the Positive

6 Forum and then nmet himfor the first tine after?
7 A. No, nm'am
8 Q So now let's tal k about the Facebook

9 group for your |ocal chapter.

10 A Yes, ma'am

11 Q How often do you read that?

12 A Not that often.

13 Q Once a year? Once a nonth?

14 A Once a nont h.

15 Q Ckay. Do you ever comment on that
16  group?

17 A No, ma' am

18 Q Do you ever initiate posts in that
19  group?

20 A No, ma' am

21 Q Is that group very active? Are there
22 | ots of posts or very few posts?
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1 A. Very acti ve.

2 Q It is active, okay. As we've already

3 discussed before, you ve net those people in real

4 life?
5 A Yes, ma' am
6 Q Can you -- what do you think is the

7 pur pose of the Positive Forum Facebook group?
8 A. To educate and informthe nenbers in the

9 group regarding H V.

10 Q Do you think it has any ot her purposes?
11 A. Yes. Probably sone that |'m not aware
12 of.

13 Q How about the Facebook group for your
14 | ocal chapter; what is the purpose of that group as

15 you understand it?

16 A To build a strong community.

17 Q Ckay. Any ot her purposes that you can
18 think of?

19 A No, ma'am

20 Q Have you ever left the | ocal chapter of
21 Qut Serve?

22 A Coul d you rephrase the question?
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1 Q Have you ever -- let's start with an

2 easy one. Have you ever |eft the Facebook group for
3 the local chapter of QutServe?

4 A No, ma' am

5 Q Have you ever decided you don't want to
6 be a nenber of |ocal chapter of QutServe?

7 A. No, nm'am

8 Q Have you ever donated any noney to

9 Cut Serve?

10 A Yes, ma'am

11 Q When?

12 A $10 when | first joined back in 2015.
13 Q Any since?

14 A. No, nm'am

15 Q Have you ever received Qut Serve's

16 newsl etter?

17 A No, ma'am

18 Q | think they send their newsletter |ike
19 an electronic E-mail. Have you ever received that

20 electronic E-mail ?
21 A. No, nm'am

22 Q Have you ever read Qut Serve's bl og?
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1 A Yes, nmm' am

2 Q Can you tell nme about when you read it?
3 A. | do not recall at the nonent.

4 Q How often have you read their bl og?

5 A Once a nont h maybe.

6 Q Let's tal k about your participation in

7 the |l ocal chapter again. Have you ever served in a

8 | eadershi p position of your |ocal chapter?
9 A No, ma'am
10 Q Any form of coordinating position, such

11 as like a social organizer, anything |ike that?
12 A No, ma'am
13 Q How about the Positive Forum have you

14 ever served in any formof | eadership position in

15 t hat ?

16 A No, ma' am

17 Q Have you been enpl oyed by Qut Serve?

18 A No, mm'am

19 Q Has Qut Serve ever paid you for anything?
20 A No, ma' am

21 Q Have you ever had any expenses

22 rei mbursed by Qut Serve?
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1 A. No, ma' am

2 Q Have you vol unteered on behal f of

3 Qut Serve?

4 A Yes, mm' am

5 Q Can you tell me about your vol unteer

6 experience?

7 A I volunteered at a || GGG
8

9 Q When was t hat ?

10 A This was the fall tinme of 2016.

11 Q Ckay. Wiy did Qut Serve have | R
H

13 A So for the | H: | ot of

14  organi zations and squadrons get together | R

16 Q Oay. I
H

B A Yes, ma'am

19 Q And the noney goes to Qut Serve?

20 A Yes, ma' am

21 Q Did the noney go to QutServe |ike the

22 bi g organi zation or did it go to your |ocal chapter

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case lmMB-IDD Document Wﬂg Page 282 of 352 Pagéo’{é%/g%gzﬂé)

1 of Qut Serve?

2 A. [''mnot aware of where the noney went.
3 Q Ckay. Have you vol unteered any ot her

4 tinmes for Qut Serve?

5 A No, ma'am
6 Q We' ve kind of tal ked about various
7 | eadershi p positions. Have you ever served in any

8 formof |eadership capacity for Qut Serve?
9 A No, ma'am
10 Q So you' ve never been a menber of

11 Qut Serve's Board of Directors?

12 A No, ma'am

13 Q Board of MIlitary Advisors?

14 A. No, nm'am

15 Q W' ve tal ked about Facebook. Do you

16 follow Qut Serve on any other social nedia platfornf

17 A No, ma' am

18 Q So not on | nstagranf

19 A No.

20 Q Twitter?

21 A. No, nm'am

22 Q Do you follow any individual folks from
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1 Qut Serve on Twitter, such as your attorney here or

2 anybody el se?

3 A No.

4 Q How about Qut Serve on Li nkedl n?
5 A No, ma'am

6 Q Do you participate in QutServe

7 activities in any other way besides what we've

8 al ready di scussed?

9 A No, ma'am

10 Q Do you consider yourself a menber of
11 Qut Serve?

12 A Yes, mm' am

13 Q Way do you consider yourself a nmenber of
14 Qut Serve?

15 A. Because |'ma LGBT airman or mlitary
16 menber. Yeah.

17 Q So do you think all LGBT mlitary

18 menbers are nenbers of Qut Serve?

19 A If they join, then yes.

20 Q What do you understand sonebody has to
21 do to join QutServe?

22 A. To ny know edge, attend the neetings and
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1 say you want to be a nenber.

2 Q Now t hat you are using Qut Serve for
3 | egal advice, how often are you in contact with

4 Qut Serve?

5 A Fairly often.

6 Q Weekl y?

7 A Weekl y.

8 Q Mont hl y?

9 A. Weekl y.
10 Q I want to tal k about when Qut Serve

11 started assisting you legally. You were referred to
12 the Disability Evaluation System it |ooks |ike

13 several years ago now. Did QutServe assist you at
14 all in the disability process or only after you got
15  your letter from SAFPC?

16 A After.

17 Q They did not help you at all before that
18 tinme period?

19 A No, ma'am

20 Q Has Qut Serve ever hel ped you ask for a
21 waiver or an exception to policy?

22 A. No, ma' am

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case lmMB-IDD Document Wﬂg Page 285 of 352 Pagéo’{é%/g%gzﬂl‘gs

1 Q Has Qut Serve hel ped prepare or draft any

2 of your admnistrative docunents in the DES system
3 for you?

4 A No, ma' am

5 Q Has Qut Serve contacted anyone on your

6 behalf in the mlitary?

7 A. No, nm'am

8 Q Has Qut Serve done anything else to

9 assist you that we have not tal ked about ?

10 A No, ma'am

11 M5. CUTRI - KOHART: Do you want to take break

12 or are you good to keep goi ng?

13 MR PERKOWBKI: It's up to you.
14 THE WTNESS: |'m good.
15 M5. CUTRI - KOHART: Do you need nore coffee or

16  anyt hi ng?

17 THE WTNESS: No. I'mstill working on this.
18 BY M5. CUTRI - KOHART:

19 Q kay. |I'mgoing to change subjects

20 again. | want to ask you a little bit about your
21 medi cal status. You're H V-positive; is that

22 correct?
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EXRHIBIT J

Pl. OutServe's Suppl. Resp. to Defs.' First Set
of Interrogs.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

RICHARD ROE, ET AL,,

PLAINTIFFS,
v. CIVIL ACTION NO. 1:18-cv-01565

PATRICK M. SHANAHAN, ET AL.,
DEFENDANTS.

NICHOLAS HARRISON, ET AL.,

PLAINTIFFS,
V. CIVIL ACTION NO. 1:18-CV-00641

PATRICK M. SHANAHAN, ET AL.,
DEFENDANTS.

PLAINTIFF OUTSERVE-SLDN. INC.’S SUPPLEMENTAL RESPONSES TO
DEFENDANTS’ FIRST SET OF INTERROGATORIES

Plaintiff OutServe-SLDN, Inc., through undersigned counsel, provides the following
supplemental responses to Defendant’s First Set of Interrogatories, in accordance with Rules
26(e)(1)(A) and 33 of the Federal Rule of Civil Procedure. In presenting these objections,
Plaintiff does not waive any further objection in pretrial motions practice or at trial to the
admissibility of evidence on any appropriate ground.

SUPPLEMENTAL RESPONSES TO SPECIFIC INTERROGATORIES
Interrogatory No. 1. Explain in detail the basis of the allegations or assertions that each
individual plaintiff in Harrison v. Shanahan, Case No. 1:18-cv-641 (E.D. Va.), and Roe v.
Shanahan, 1:18-cv-1565 (E.D. Va.), and each declarant identified by OutServe in those cases,

are members of OutServe.
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Objection: Plaintiff OutServe objects to this interrogatory to the extent it seeks information
protected by the attorney-client privilege and the work product privilege.

Supplemental Response: OutServe-SLDN supplements its response to this interrogatory as

follows:

Senior Airman K.R. is a member of OutServe-SLDN’s Chapters and Forums, has
donated to OutServe-SLDN, has volunteered for OutServe-SLDN, and has accessed OutServe-
SLDN’s services. Specifically, SrA K.R. joined OutServe-SLDN’s- chapter shortly
after arriving at_ he participated in chapter activities, including social
activities and fundraising activities, and volunteered at chapter functions on occasion. SrA K.R.
continues to be a member of OutServe-SLDN’s -chapter. In addition, SrA K.R. was
added to OutServe-SLDN’s Positive Forum on 3 January 2019. SrA K.R. first accessed
OutServe-SLDN’s legal services by contacting a member of the OutServe-SLDN legal team in
late December 2018, after Plaintiffs filed the Complaint in Roe v. Shanahan, and requesting legal

advice and assistance. In addition, SrA K.R. has donated to OutServe-SLDN.
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Dated: April 1, 2019

/s/_Scott Schoettes

Scott Schoettes*

SSchoettes@lambdalegal.org

Kara Ingelhart*

KlIngelhart@lambdalegal.org

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

105 W. Adams St., Suite 2600

Chicago, IL 60603

T: (312) 663-4413

Anthony Pingerra*®

APingerra@lambdalegal.org

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

4221 Wilshire Blvd., suite 280

Los Angeles, CA 90010

T: (212) 382-7600

Peter E. Perkowski*
PeterP@outserve.org
OUTSERVE-SLDN, INC.

P.O. Box 65301

Washington, DC 20035-5301
T: (800) 538-7418

*pro hac vice

Filed 05/17/19 Page 290 of 352 PagelD# 3478

/s/ Andrew R. Sommer

Andrew R. Sommer

Virginia State Bar No. 70304
ASommer@winston.com
Lauren Gailey*
LGailey@winston.com
Laura Cooley

Virginia State Bar No. 93446
LCooley@winston.com
WINSTON & STRAWN LLP
1700 K St., NW
Washington, DC 20006

T: (202) 282-5000

Julie A. Bauer*
JBauer@winston.com
WINSTON & STRAWN LLP
35 W. Wacker Dr.
Chicago, IL 60601

T: (312) 558-5600
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the above document was

served on this 1st day of April, 2019, to the following counsel of record via electronic mail.

ROBERT M. NORWAY
Trial Attorney

U.S. Department of Justice
Civil Division

20 Massachusetts Ave., NW
Washington, D.C. 20001
Tel: (202) 305-7667

Fax: (202) 616-8460

R. TRENT MCCOTTER
Assistant United States Attorney
2100 Jamieson Avenue
Alexandria, Virginia 22314

Tel: (703) 299-3845

Fax: (703) 299-3983
Trent.mccotter@usdoj.gov

/s/ Andrew R. Sommer
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EXHIBIT K

S.H. Deposition
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_F

Transeript of [

Tuesday, March 5, 2019

Harrison, et al. v. Shanahan
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1 IN THE UNI TED STATES DI STRI CT COURT
2 FOR THE EASTERN DI STRICT OF VIRG NI A
3 ALEXANDRI A DI VI SI ON

4 Nl CHOLAS HARRI SON, et 8§
5 al .,

6 Plaintiffs, ClVIL ACTI ON NUMBER
7 VS. 1: 18-cv-641-LMB-| DD

§
§
8 PATRICK M SHANAHAN, et §
§
§

9 al .,
10 Def endant s.
11
12 IN THE UNI TED STATES DI STRI CT COURT
13 FOR THE EASTERN DI STRICT OF VIRG NI A
14 ALEXANDRI A DI VI SI ON
15 RI CHARD RCE, et al., §
16 Plaintiffs, 8
17 VS. 8 Cl VIL ACTI ON NUVMBER
18 PATRICK M SHANAHAN, et 8§ 1: 18- cv-1565- LMB-1 DD
19 al., 8
20 Def endant s. 8§
21 - r
22 CRAL DEPCsI TION OF I
23 ]
24 March 5, 2019
25 9:23 a.m
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1 VI DEOTAPED ORAL DEPOSI TION OF

2 B o oduced at the instance of the

3 Def endant, in the above-styled and nunbered cause on
4 the 5th day of March, 2019, at 9:23 a.m, before

5 M cheal A. Johnson, RDR, CRR, Notary Public in and
6 for the State of |Jjjjjij. reported by realtine

7  stenographic neans, at the U S. Federal Courthouse,
8
9 pursuant to Subpoena, and in accordance with the
10 Federal Rules of Civil Procedure.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 APPEARANCES

2 ON BEHALF OF THE PLAI NTI FFS:

3 Kara N. Ingel hart

4 LAVBDA LEGAL

5 105 West Adans Street, Suite 2600
6 Chi cago, Illinois 60603-6208

7 (312) 663-4413

8 ki ngel hart @ anbdal egal . org

9

10 ON BEHALF OF THE DEFENDANTS
11 U. S. DEPARTMENT OF DEFENSE,
12 THE DEPARTMENT OF THE Al R FORCE

13 AND THE DEPARTMENT OF THE ARMY:

14 Rebecca Cutri - Kohart

15 U. S. DEPARTMENT OF JUSTI CE
16 1100 L Street, NW

17 Washi ngton, D.C. 20005

18 (202) 514-0265

19 rebecca. cutri - kohart @sdoj . gov
20

21

22

23

24

25
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8 EXAM NATI ON OF I
9 BY MS. CUTRI - KOHART 6

10 BY MS. | NGLEHART 56
11

12 DI RECT EXAM NATI ON OF

13 BY M5, | NGLEHART 58
14

15 REPORTER S CERTI FI CATI ON 74
16

17

18
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24
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1 DEPCOSI TI ON EXHI BI TS

2 ]
3 March 5, 2019

5 NUMBER DESCRI PTI ON MARKED
6 Exhibit 1 AF FPEB Board Exhibits | 60
7 t hrough Q
8 Exhibit 2 Menor andum f or SAF/ MRBP, 70
9 I

10

11

12

13
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1 A. Do | expect to depl oy?

2 BY Ms. CUTRI - KOHART:

3 Q If you stayed in your career field, would
4  you expect to depl oy?

5 A. | would |ove to depl oy, yes.

6 Q kay. So | think that covers kind of the
7 getting to know you stuff. Sounds |ike you've had a
8 great early career in the Air Force so far.

9 I"d like to talk a little bit about your

10 relationship with Qut Serve. Wen did you first

11 | earn about this existence of QutServe?

12 A | |earned of this QutServe when ny

13 supervi sor, NG Ve | first

14  told himabout ny diagnhostics, basically, and so he

15 was |like basically helping ne with ny process and he
16 was just |ike searching and he found Qut Serve and

17 pointed nme in that direction.

18 Q So about when was that?

19 A That was around | NN

20 Q o |

21 A Yes.

22 Q How did you first contact QutServe?

23 A | called them

24 Q You call ed t henf

25 A. Actually, he called themfirst -- no, he
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1 either e-nailed or called themfirst, then he

2 directed ne to them

3 Q Your supervisor?
4 A Yes. Then | called them
5 Q Ckay. And when you called them do you

6 remenber who you spoke with?

7 A I think her nane was Karen.

8 Q She can't hel p you.

9 A Sorry.

10 Q It's okay. Not a nenory test. And when

11 you spoke to them what did you speak about?

12 A. Just ny situation --

13 M5. | NGLEHART: Ch, objection.

14 BY Ms. CUTRI - KOHART:

15 Q l"msorry. You can just say you asked
16 for legal advice, if that's what you did. | don't
17 want you to tal k about the character of any |egal

18 advice you got.

19 A. Ckay.

20 Q Is that what you did? D d you ask for

21 | egal advi ce?

22 A. Legal advi ce.

23 Q And then did you know about the existence

24  of these lawsuits before you contacted Qut Serve?

25 A No.
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1 Q So how did you | earn about the existence

2 of the | awsuits?

3 M5. | NGLEHART: (Obj ecti on.

4 You can answer.

5 A. | read about them They told ne about
6 them

7 BY MS. CUTRI - KOHART:
8 Q Did you know any of the other service
9 menbers that were involved with the | awsuits before

10 you heard about then?

11 M5. | NGLEHART: (Obj ecti on.
12 You can answer.
13 A No.

14 BY Ms. CUTRI - KOHART:

15 Q When you tal ked to QutServe, did they

16 invite you to join an Qut Serve social nmedia group?
17 A Yes.

18 Q Wi ch social nedia groups did they invite

19 you to join?

20 A You want the nane of it?

21 Q Yes.

22 A | nean, | don't even know the nane.

23 Q What platformwas it on? What social --
24 A Facebook.

25 Q And what was the purpose of the group?
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1 A. It was basically |like a group of people

2 wth HYV problens al so, going through the sane

3 probl em

4 Q Did you join right away?

5 A Yes.

6 Q So right after you tal ked to Qut Serve?
7 A Yes.

8 Q When woul d you say that was that you

9 joined?

10 A | don't renenber.

11 Q Ckay. Were you -- do you renenber who

12 actually invited you to join the group? Ws it the

13 sane person you had tal ked to on the phone, or was

14 it sonebody el se?

15 A It was sonebody el se.

16 Q Do you renmenber who that was?

17 A Pet er.

18 Q kay. And did he call you or e-mail you?

19 How did he invite you to join?
20 A. E-mail. E-mail.
21 Q Did you join any ot her Qut Serve Facebook

22 groups besides that one?

23 A No.
24 Q How about any other -- did you follow or
25 | i ke or join any other not Facebook Qut Serve soci al
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1 Q Ckay. How nmuch do you participate in

2 that group?

3 A. Li ke rarely. Now and then, |ike when
4 they post sonething, | would just go in there and
5 like read it or like or like comrent, say hi to

6 whoever the person is in there, probably give a

7 little advice or sonething now and then.
8 Q How of ten, do you think?
9 A. Not often because I'mreally -- nost

10 busy. Can't really do nuch when |I'm at worKk.

11 Q Wul d you say once a week? Once a nonth?
12 A Probably nore than once a week. Three

13 tinmes a week.

14 Q And how nuch do you read versus how nuch
15 do you comment ?

16 A [''m al ways reading. | always read. |

17 don't really coment nuch.

18 Q Do you ever start a new di scussion?

19 A No.

20 Q Ckay. Have you ever net anybody on the
21 group in real life?

22 A No.

23 Q Have you ever interacted with people in
24  the group outside of Facebook, like via e-mail or

25 text or anything like that?
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1 A No.

2 Q Have you -- while you're on the group,

3 have you ever interacted with anybody from Qut Serve,
4 or just other group nenbers -- fromthe QutServe

5 staff, excuse nme?

6 A Yes.

7 Q Yes. Who woul d that be?

8 A Pet er.

9 Q Peter. Anybody el se?

10 A No.

11 Q Ckay. What is your understanding of the

12 pur pose of that Facebook group?

13 A. I would say basically to bring like all
14  of us together and having like the sane problem to
15 | i ke hel p each other out basically, like to give any
16 type of advice, if you need advice from each ot her

17 that's |ike going through the sane problem

18 Q So mainly a social and support sort of

19 group?

20 A Yeah.

21 Q Any ot her purposes that you can think of?
22 A. (No audi bl e response.)

23 Q Have you ever donated any noney to

24 Qut Serve?

25 A No.
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1 Q Ckay. Have you ever received a

2 newsl etter from Qut Serve?

3 A No.

4 Q Have you ever been given the -- asked to
5 subscribe to a newsletter by QutServe?

6 A No.

7 Q Have you ever been asked by Qut Serve to

8 donate nobney?

9 A No.
10 Q Have you ever read QutServe's bl og?
11 A. | think so. There are a |ot of reading

12 materials.

13 Q When do you think you would have read it?
14 A Probably when | first heard of them

15 | ooked t hem up.

16 Q You said Qut Serve has a | ot of reading

17 materials. Wiat other reading materials of theirs

18 have you used or read?

19 A. I think I just went on their website.

20 Q Okay. So other things on their website?
21 A. (Nods head.)

22 Q Have they e-nmil ed you any reading

23 mat eri al s?
24 A. No.

25 Q O have they mailed you any reading
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1 materials or given you any reading materials on

2 paper ?

3 M5. | NGLEHART: (Obj ecti on.
4 But you can answer.

5 A No.

6 BY Ms. CUTRI - KOHART:

7 Q Have you ever been involved in a | oca

8 chapter of QutServe?

9 A No.

10 Q So no involvenent in the chapter here in

11 San Angel 0?

12 A No.
13 Q And we already tal ked about this, but
14 just to be clear, you're not a nenber of any ot her

15 Qut Serve Facebook groups, besides the one for

16 service nenbers with HV, right?

17 A Ri ght .

18 Q Have you ever been enpl oyed by Qut Serve?
19 A No.

20 Q Have you ever been paid by Qut Serve?

21 A No.

22 Q Have you ever had Qut Serve rei nburse you

23 for expenses?
24 A No.

25 Q Have you ever done any volunteer work on
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1 representation and ny nom had found Qut Serve.

2 Q So did she find it with a Google search
3 or an internet search?

4 A. Yes. She actually found a case that

5 I nvol ved Roe and Voe. | believe that's the

6 names.

7 Q Umhum So that was about Decenber.

8 Did you contact QutServe right away when you

9 | earned about it?

10 A Yes.

11 Q How did you contact then?

12 A So it was either -- it was through

13 phone, but | got their nunber through the

14 article that brought ne either to Lanbda Legal's
15 web page or Qut Serve's web page.

16 Q Before your nomtold about Qut Serve,

17 had you heard of any other Service nenbers being
18 a part of QutServe or anything about what they
19 di d?

20 A, No.

21 Q Had you heard about Lanbda Legal

22 bef ore?

23 A No.

24 Q So you called QutServe. Do you

25 remenber about when you called themthe first
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1 time?

2 A It was sonetine in Decenber.

3 Q Wen you first called them do you

4 remenber who you spoke to?

5 A. | do not renenber, but | have her nane
6 witten down in a tablet sonewhere.

7 Q GCkay. And so at that first contact,

8 what was the purpose of the call?

9 A.  So the purpose of that call was to ask
10 about --

11 M5. | NGELHART: Qbj ecti on.

12 But you can answer.

13 THE WTNESS: | believe like in the

14 first docunent we had read -- so | believe when
15 | clicked the Iink either to QutServe or Lanbda,
16 they had said they were representing nenbers

17 that were positive or sonething along the |lines
18 of that and so that's why | had called, to see
19 If I could junp onboard.

20 BY M5. CUTRI - KOHART:

21 Q Ckay. At that first contact did they
22 I ndi cate sonebody woul d contact you back?

23 A Yes.

24 Q Okay. So you knew about the Roe and

25 Voe | awsuit before your first contact with
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1 Qut Serve, correct?

2 A Yes.

3 Q D d you know any of the Service nenbers
4 I nvolved in the lawsuits? D d you know who t hey
5 were? Had you ever net them before you

6 contacted CQut Serve?

7 M5. | NGELHART: Qbj ecti on.

8 You can answer .

9 THE W TNESS: No.

10 BY Ms. CUTRI - KOHART:

11 Q Wen did Qut Serve contact you back

12 after your initial call?

13 M5. | NGELHART: Qbj ecti on.

14 You can answer.

15 THE WTNESS: | believe in Decenber.
16 BY M5. CUTRI - KOHART:

17 Q And who contacted you back from

18 Qut Serve?

19 AL M. Peter.

20 Q Wen you talked to QutServe, did they
21 invite you to join a social nedia group?

22 A Yes.

23 Q Wat did they tell you about joining a
24 soci al nedia group?

25
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1 M5. | NGELHART: Qbj ecti on.

2 You can answer .

3 THE WTNESS. So he said | can join the
4 Facebook group so | can |ike be updated with the
5 case. And so a lot of the nenbers, they tell

6 their stories and then M. Peter |ike keeps

7 everybody just updat ed.

8 BY Ms. CUTRI - KOHART:

9 Q And so you | earned about the soci al

10 medi a when Qut Serve contacted you back or during
11 your first phone call wth thenf

12 M5. | NGELHART: Qbj ecti on.

13 You can answer.

14 THE WTNESS: | believe it was the

15 first call because...

16 So | | earned about the social nedia

17 through the first call, but then | joined during
18 t he second call.

19 BY MS. CUTRI - KOHART:

20 Q So what social nedia group did you

21 join?

22 A.  The Qut Serve positive Facebook group.

23 Q And about when? Do you renenber about
24 when did you join it?

25 A.  Sonetinme in Decenber.
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1 A. Being a nenber of QutServe, did it say

2 anyt hi ng about that?

3 Q Um hum

4 A, Hum.. | do not renenber.

5 Q Have you ever left the Facebook group?

6 A, No.

7 Q How much do you participate in the

8 positive group?

9 A. | participate sonmewhat lightly. 1|'ve
10 asked two questions and | was able to answer
11 sonebody' s questi on.

12 Q Do you read it regularly?

13 A Yes.

14 Q How often do you read it?

15 A. So usually when | get a notification

16 from Facebook, 1'Il read it. And so that could
17 be daily or every two days.

18 Q Have you ever net another nenber of the
19 group in person?

20 A, No.

21 Q Have you ever corresponded wth other
22 menbers of the group outside of the group such
23 as in a Facebook private nessage --

24 A, No.

25 Q ~-- or inan e-mil?
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1 group.

2 Q Have you ever donated any noney to

3 Qut Serve?

4 A.  No.

5 Q Have you ever received a newsletter

6 from Qut Serve?

7 A.  No.

8 Q Have you ever received like an e-nmuil

9 newsl etter from Qut Serve?

10 A.  No.

11 Q Have you ever read Qut Serve's bl og?

12 A | believe | viewed it, so yes.

13 Q Are you involved in a |ocal chapter of
14 Qut Serve?

15 A. So can you explain that? Like ne --

16 Q A chapter that's based on the region
17 that you live or work, are you involved in any
18 form of |ocal chapter?

19 A No.

20 Q Besides the positive group on Facebook,
21 are you a nenber of any sort of group of

22 Qut Serve nenbers?

23 A No.

24 Q And you already answered this, but I'm
25 just going to ask you again to be sure. Are you

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case 1:18-cv-00641-LMB-IDD Document 167 Filed 05/17/19 Page 320 of 352 PagelD# 3508



Case 1:18-cv-00641-LMB-IDD Document 167 Filed 05/17/19 Page 321 of 352 PagelD# 3509

EXHIBIT M

Q.S. Deposition




Case 1:18-cv-00641-LMB-IDD Document 167 Filed 05/17/19 Page 322 of 352 PagelD# 3510

Transcript of - - -

Friday, March 1, 2019

Harrison, et al. v. Shanahan

Alderson Court Reporting
1-800-FOR-DEPO (367-3376)
Info@AldersonReporting.com
www.AldersonReporting.com

Alderson Reference Number: 84333



Case lm)mmm Document 16=/17/19 Page 323 of 352 Page%g%%ﬁl

1 UNI TED STATES DI STRI CT COURT

2 FOR THE EASTERN DI STRICT OF VIRG NI A

3 Al exandria Division

4

5 N CHOLAS HARRI SON, et al., )

6 Plaintiff, ) Case No.

7 V. ) 1:18-cv-641-LMB-1DD

8 PATRI CK M SHANAHAN, et al., )

9 Def endant . )

10 )

11

12 UNI TED STATES DI STRI CT COURT

13 FOR THE EASTERN DI STRICT OF VIRG NI A

14 Al exandria Division

15

16 Rl CHARD RCE, et al., )

17 Plaintiff, ) Case No.

18 V. ) 1:18-cv-1565-LMB-1DD

19 PATRICK M SHANAHAN, et al., )

20 Def endant . )

21 )

22

23 NS C=PCSITION OF NN NEEEN EEEEN
24 Friday, March 1, 2019

25 I

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case 1H>MH>D Document 16=/17/19 Page 324 of 352 Page%g%%%

1

2

3 B D=FCS! TI ON

6 DEPONENT: [N I I
7 DATE: Friday, March 1, 2019

8 TI ME: 9:28 a.m

9 LOCATION: United States Attorney's Ofice

10 I

11 I
12 REPORTER: M chele E. French, CRR/ RVR/ CSR-3091

13
14
15
16
17
18
19
20
21
22
23
24

25

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com



Case lm)mmm Document 16=/17/19 Page 325 of 352 Pagel%%%%ﬁ?

1 APPEARANCES:

2

3 On behal f of the Plaintiff:

4 LAVBDA LEGAL

5 BY: KARA N. | NGELHART, ESQUI RE
6 105 West Adans Street, Suite 2600
7 Chi cago, Illinois 60603-6208

8 (312) 663-4413

9 ki ngel hart @ anbdal egal . org

10 -- and --

11 OUTSERVE SLDN

12 BY: PETER E. PERKOWBKI, ESQUI RE
13 1133 19th Street NW

14 Washi ngton, D.C. 20036

15 (323) 707-3154

16 pet er p@ut serve. org

17

18 On behal f of the Defendant:

19 U. S. DEPARTMENT OF JUSTI CE

20 CIVIL D VISION, FEDERAL PROGRAM BRANCH
21 BY: ROBERT M NORWAY, ESQUI RE
22 1100 L Street NW

23 Washi ngton, D.C. 20044
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1 |

2 Friday, March 1, 2019
3 9:28 a. m

4 *x % * * *

5 I B N

6 was thereupon called as a witness herein, and after
7 having first been duly sworn to testify to the

8 truth, the whole truth and nothing but the truth,

9 was examned and testified as foll ows:

10 CROSS EXAM NATI ON

11 BY MR NORWAY:

12 Q Good norning, M. |l W nane is Rob
13 Norway. W net a few nonents ago, and |I'mgoing to
14 i ntroduce nyself for the record. | represent the
15 Departnment of Defense, and the Departnent of the Ar
16 Force, and the Departnent of the Arnmy in a series of
17 cases that are pending in the Eastern District of

18 Virginia. ay?

19 A. Ckay.

20 Q And those cases are Harrison versus

21 Shanahan, et al., and Roe versus Shanahan. Ckay?
22 A Yes, sir.

23 Q kay. And do you understand why you're

24 here today?

25 A. Yes, sSir.
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1 Q And was your viral |oad undetectable in

2 that test?

3 A Yes.

4 Q When did you first |earn about QutServe?
5 A In spring of 2018.

6 Q And how did you first |earn of QutServe?
7 A. Through a social nedia post, which | then

8 followed CQut Serve.

9 Q When you say "a social nedia post," what
10 do you nean by that?

11 A Sonmeone who | follow on a social nedia

12 platform in this case Instagram posted about

13 QutServe, and | identified with who they are, so |

14  decided to foll ow them

15 Q So you began foll ow ng Qut Serve on

16 | nst agr anf

17 A Yes.
18 Q And that was about spring of 20187
19 A Yes.
20 Q And when did you first reach out to

21  contact QutServe after follow ng them on | nstagranf
22 A | contacted them on |
23 when | first received the nonsel ection for

24 reenli st nent.

25 Q And why did you contact thenf?
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1 A. Because | saw they had a | egal case

2 regarding mlitary individuals with H V.

3 Q And were you reaching out to themfor

4 | egal advi ce?

5 A Yes.

6 Q Once again, I'mgoing to caution you that
7 when | ask you questions today, |'m not seeking an

8 answer that contains the substance of your

9 conmuni cati ons about the |egal advice that you
10 sought. Do you understand?

11 A | understand.

12 Before we continue, could | use the

13 restroonf

14 Q Yes. Yeah, let's go ahead and take a
15  break.

16 MR. NORWAY: |s it okay?

17 MS. | NGELHART: ( Noddi ng head.)

18 (Recess - 10:20 a.m to 10:24 a.m)

19  BY MR NORWAY:
20 Q So when you called QutServe in January of

21 2019, who did you speak with?

22 A | -- first | sent thema formon their
23 email [sic]. | did not call them

24 Q Ckay.

25 A O not email form A web form
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1 subm ssi on.

2 Q So on their website, they have a "contact

3 us" fornf

4 A Yes.

5 Q And you filled it out and submtted it?

6 A Correct.

7 Q And then what happened?

8 A About five days later, | had -- | got --
9 | received a call from sonmeone at Qut Serve.

10 Q Do you recall who that person was?

11 A Her nanme was Corrine Cole, CGo-r-r-i-n-e,

12 Co-l-e.
13 Q Okay. Did QutServe refer you to Lanbda

14 Legal ?

15 A No.

16 Q Can you, without -- well, let's break.
17 Is it Mss Col e?

18 A Yes, | believe.

19 Q Did Mss Cole put you in touch with

20 attorneys?

21 A Yes.

22 Q And who were the attorneys that she put
23  you in touch with?

24 A Pet er Per kowski .

25 Q And has Peter Perkowski been your contact
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1 ever since?

2 A Yes.

3 Q Were you invited to join an Qut Serve
4 Facebook group?

5 A Yes.

6 Q Can you tell nme what the nane of that
7 group is?

8 A It is -- it'sinregards to mlitary

9 menbers who are HI 'V positive.

10 Q Do you recall the nane of it?
11 A Not off the top of ny head.
12 Q And when were you invited to join that

13 Facebook group?

14 A Last nonth, in February.

15 Q Who invited you to join the Facebook

16  group?

17 A Pet er Per kowski .

18 Q Are you still a nenber of that Facebook
19 group?

20 A Yes.

21 Q In general terns, can you describe for ne

22 what the group -- what the Facebook group is about?
23 A. Exactly what | said in the previous
24 guestion's answer.

25 Q kay. So it relates to -- does it
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1 provide information to nenbers of the mlitary with

2 HWV?

3 A. | believe it's nore social.

4 Q Can you explain to ne what you nmean by
5 "nore social"?

6 A It's -- it's nore of |ike a support

7 group, social interaction, |ike know ng you' re not

8 the only one.

9 Q kay. Perfect. Thank you very nuch.
10 A. Yeah.
11 Q When you joi ned the Facebook group, did

12 you read the Terns of Service?
13 A ["msorry?
14 Q When you j oi ned the Facebook group, did

15 you read the Terns of Service?

16 A No.

17 Q Have you donated to Qut Serve?

18 A No.

19 Q Do you receive a newsletter from

20 Qut Serve?

21 A No.

22 Q Is there a local chapter of QutServe in
23 Detroit that you know of ?

24 A Not that | know of -- wait. There m ght

25 be one. | think I saw sonething about QutServe in
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EXHIBITP

Various OutServe Facebook Pages
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