
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

NICOLAS HARRISON et al.

Plaintiffs,

V. Civil Action No. l:18-cv-00641 (LMB/IDD)

PATRICK M SHANAHAN et al.

Defendants.

ORDER

This matter is before the Court on Plaintiffs' Motion to Compel Documents and

Information Withheld on the Basis of Deliberative Process Privilege [Dkt. No. 107]. After an in

camera review and three hearings, the Court finds that the documents withheld are not protected

by the deliberative privilege process because they do not provide opinions or discussions of the

military's HIV policies or that the privilege has been waived.

Defendants argue that the documents withheld or redacted are protected by the deliberative

process privilege because they are predecisional and deliberative. See City of Virginia Beach v.

Dep't of Commerce, 995 F.2d 1247, 1253 (4th Cir. 1993) (holding that deliberative material

reveals the manner in which the agency evaluates possible alternative policies or outcomes).

However, upon an in camera review. Defendants have failed to persuade the Court that the

documents reflect a decision-making process. For example, document number US00013841,

withheld in its entirety, are meeting minutes that contain three pages of all the attendees at the

meeting. This shows no deliberation or discussion: it is a mere list of names, organizations, and

emails. Document number US00025675, also withheld in its entirety, is a draft of the Army

Regulations with redline comments. The redline comments are not discussions that reflect the
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