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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

Case No.: 9:18-cv-80771-RLR
ROBERT W. OTTO, PH.D., LMFT,
individually ,and on behalf of his patients,
JULIE H. HAMILTON, PH.D., LMFT,
individually and on behalf of her patients,

Plaintiffs,
V.

CITY OF BOCA RATON, FLORIDA, and
COUNTY OF PALM BEACH, FLORIDA,

Defendants.
/

PALM BEACH COUNTY’S NOTICE OF FILING TRANSCRIBED RECORDING
OF PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS” MEETING
DATED DECEMBER 19, 2017, AND REQUEST FOR JUDICIAL NOTICE

The Defendant, PALM BEACH COUNTY (herein referred to as “the County”), by and
through the undersigned Assistant County Attorney, hereby file this Notice of Filing Transcribed
Recording of Palm Beach County Board of County Commissioners’ Meetings dated December 19,
2017, Bates Labeled Document PBC 000430 — PBC 000550.

The County’s request for judicial notice is made pursuant to Federal Rule of Evidence 201,
Day v. Taylor, 400 F.3d 1272, 1276 (11th Cir. 2005) (district court properly considered a standard form
dealership contract when ruling on, and granting, a motion to dismiss where the contract was central to
plaintiffs’ claim; affirmed on appeal), and Stahl v. U.S. Dep’t of Agric., 327 F.3d 697, 700 (8th Cir.
2003) (“The district court may take judicial notice of public records and may thus consider them on a
motion to dismiss.”). The Court may take judicial notice of the transcript when considering the motion
to dismiss without converting it into a motion for summary judgment because the transcripts are (a)
true and accurate copies of the contents of public records, see Fed. R. Evid. 201, Stahl, 327 F.3d at 700,

and (b) central to Plaintiffs’ claim, see Day, 400 F.3d at 1276.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 1, 2018, I electronically filed the foregoing with the Clerk

of Court by using the CM/ECF system, which will send an electronic notice to the authorized CM/ECF

filers.

/s/ Rachel Fahey
Rachel Fahey, Esquire
Assistant County Attorney
Florida Bar No. 105734
Primary Email: rfahey@pbcgov.org
Secondary Email: dfishel@pbcgov.org
Litigation Section
300 North Dixie Highway, Third Floor
West Palm Beach, Florida 33401
Tel.: (561) 355-6337
Fax: (561) 355-4234
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UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF FLORI DA
WEST PALM BEACH Dl VI SI ON

CASE NO. 9:18-CVv-80771-RLR
ROBERT W OITO PH. D., LMT,
i ndi vidually, and on behalf of his patients,
JULIE H HAMLTQN, PH. D., LMT,
I ndi vidually, and on behalf of her patients,
Plaintiffs,
VS.
CITY OF BOCA RATON, FLORI DA and
COUNTY OF PALM BEACH, FLORI DA,

Def endant s.

TRANSCRI BED RECORDI NG OF
PALM BEACH COUNTY COWM SSI ONERS MEETI NG

AGENDA | TEM 4. F. 1

DATE: DECEMBER 19, 2017
TI ME: 39: 01 - 2:33:35

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000430
561. 833. 7811
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1 APPEARANCES

2 Mayor Melissa MKinl ay

3 Vice Mayor Mack Bernard

4  Comm ssioner Steven L. Abrans

5 Conm ssioner Mary Lou Berger

6 Comm ssioner Paul ette Burdick

7 Comm ssi oner Dave Kerner

8 Conm ssioner Hal R Val eche

9 County Attorney Denise N enman

10 Assistant County Attorney Hel ene Hvizd

11  Assistant County Adm nistrator Todd Bonl arron

12

13 e R R

14 BE | T REMEMBERED, that the follow ng

15 transcription of the proceedings were transcribed by ne,

16 Angela Connolly, RPR Notary Public, to the best of ny

17 ability.

18 - - -

19 ( Ther eupon, the discussion on Agenda Item

20 4. F. 1 begins.)

21 MAYOR MCKI NLAY: 4.F.1, this is the proposed

22 ordi nance on conversion therapy. 1'll ask one nore

23 time: |f any nenber of the public would like to

24 speak, nowis the tine to turn in your card. |If

25 not, I won't accept any nore cards after this.
PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000431
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1 kay. Thank you. M. Bonlarron, |I'll turn

2 this over to you.

3 MR. BONLARRON: Thank you, Madam

4 MAYOR MCKI NLAY: Let ne turn this to Denise.

5 M5. NNEMAN. Oh, | would like -- would you

6 like me to make ny statenent? | have a strong

7 recommendation. |Is that why it's being turned over
8 to ne now? Ckay. Because | -- what would you

9 like?

10 MR. BONLARRON: |If you want, we can just go

11 over the revisions that we've nmade to the ordi nance
12 based on the conversation fromthe |ast neeting,

13 and then Denise can offer an opinion as well, if

14 you want to do it that way.

15 M5. NIEMAN:  Yeah. | think it would be

16 I nportant to put that on the record before you take
17 public conment.

18 MR. BONLARRON: So Helene is going to go over,
19 briefly, the revisions that we've nade since the

20 | ast neeting to the first public hearing.

21 M5. HVIZD. Good norning, Madam Mayor and

22 Commi ssioners. W nade, in essence, two changes to
23 the ordi nance that was presented to you at the | ast
24 meeting on Decenber 5th. Those changes were as a
25 result of conversations with Dr. Julie Hamlton, as

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000432
561. 833. 7811
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well as direction from Conmm ssi oner Abrans.

The first is that we renoved the fourth
Wher eas Cl ause di scussing the Anerican
Psychol ogi cal Association's Task Force on
appropriate therapeutic responses to sexual
orientation. That was in response to di scussion
with Dr. Ham Iton.

And then in response to discussion, or

© 0O N oo o A~ wWw N P

direction rather from Conm ssi oner Abrans, we've
10 altered the definition of conversion therapy,

11 Section 4. This is on page 5, beginning at |ine
12 13. And, in essence -- well, what we did was we

13 took out any "counseling" or "treatnent," so the
14 definition now says, "Conversion therapy neans the
15 practice of seeking to change an individual's

16 sexual orientation or gender identity," et cetera.
17 Thi s ordi nance now, in essence, mmcs the New

18 Jersey law that was a state | aw that was upheld in
19 a couple of cases out of New Jersey by the federal
20 courts.

21 So those were the changes that have been nuade.

22 If there are any other questions, then | -- |

23 understand the county attorney has a comment.

24 M5. NIEMAN. Yes. At the last hearing -- I'm
25 sorry, the first reading, we were -- it was brought
PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000433

561. 833. 7811
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1 to our attention that a very simlar ordi nance that
2 the city of Tanpa had adopted was under judici al

3 revi ew.

4 We had a chance to review that conplaint since
5 the last neeting, and it really is an ordi nance

6 that's simlar to ours. | would strongly recommend
7 that the Board not take action on this, but to hold
8 off and direct staff to nonitor the court

9 proceedi ngs. That way we can | earn and have a

10 federal court case in Florida as to what the -- the
11 law is in Florida. Because, as Hel ene pointed out,
12 the ordinance is legally sound based on cases

13 out si de of our state; but now we know that we're in
14 federal court, | always advise you not to nove

15 forward with a federal ordinance.

16 M5. HVIZD:. And if | could expand on that just
17 briefly. | was in contact with counsel for the

18 City of Tanpa this norning, and he says that there

19 wll be no action taken prior to January 12th, but

20 at sone point thereafter he expects a hearing to be
21 set on the plea for injunctive relief.

22 MAYOR MCKI NLAY: Does anybody have any

23 questions? | do. | have one question. Wat is

24 the difference between what we're proposing and

25 what Tanpa has passed?

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000434
561. 833. 7811
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1 M5. HVIZD: The main difference is the

2 penalties. They have penalties established of

3 $1,000 for a first violation and $5,000 for a

4 second violation. Qur penalties are $250 and $500.
5 The definition of conversion therapy is

6 virtually identical. They define counselors. They
7 exclude clergy as we do. So it's basically just

8 the penalties inposed. There nmay be -- there may
9 be a comma here or there, but it makes no

10 difference for the neaning.

11 MAYOR MCKI NLAY:  Commi ssi oner Val eche.

12 COW SSI ONER VALECHE: Just to foll owup on
13 that, but what will be heard in this case and the
14 gravanen of the case is not the anount of the

15 fines, right? It's -- | nmean that is sort of a

16 detail that won't bear on the outcone of the case?
17 O, Ms. Nieman, could you --

18 M5. NIEMAN. Right. That is not a major part
19 or any part of this lawsuit at all. [It's whether
20 or not it can be regulated at a | ocal |evel.
21 COW SSI ONER VALECHE: So for all intents and
22 pur poses, our -- our ordinance is identical?
23 M5. NTEMAN. It will get into the preenption
24 that we discussed |last neeting. It's a well-pled
25 conplaint with a lot of, you know, causes but the

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000435
561. 833. 7811
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penalties are not critical in this case.
COW SSI ONER VALECHE: Thank you.
MAYOR MCKI NLAY: Commi ssi oner Ker ner.
COW SSI ONER KERNER:  Thank you, Madam Mayor .

1
2
3
4
5 City County Attorney, is there any possibility that
6 If suit is filed in PalmBeach County, that our

7 action would be stayed or consolidated with the

8 ot her action on the west coast?

9 M5. NNEMAN: | have -- I'"'mnot in a position
10 to answer that question. W didn't have that

11 conversation. M. Helene, have you discussed --

12 M5. HVIZD. | think consolidation may be a

13 possibility, but there are several factors that

14 you'd have to examne first, and we just don't have
15 the facts sufficient to say whether or not that

16 woul d take pl ace.

17 COW SSI ONER KERNER:  Thank you.

18 MAYCR MCKI NLAY: A consolidation, if that were
19 ordered by the federal courts, would al so include
20 all of the nmunicipalities that are passing around
21 or di nances?

22 MS. NI EMAN: Had i ndi vidual suits filed

23 agai nst them

24 MAYOR MCKI NLAY: Wth that, we're going to go
25 to public coment. | would ask the audience to
PLEASANTON, GREENHILL, MEEK & MARSAA PBC 000436
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1 pl ease not clap or cheer or boo or any -- any

2 behavi or as such. Thank you.

3 COW SSI ONER BURDI CK: Julie Ham | ton and

4 Di ane Torres. Please state your nane for the

5 record, and you have three m nutes.

6 M5. HAM LTON:. Ckay. M nane is Dr. Julie

7 Ham lton. |I'ma |icensed therapist in PalmBeach
8 Gardens. | do appreciate the word of caution

9 because it would cost this county many, many tax
10 dollars to fight a lawsuit that would inevitably be
11 filed against the county if it passes today.

12 But | want to say that the changes that were
13 made, taking out the word "counseling" and keepi ng
14 the word "practice" is really not a change at all.
15 As therapists, the only practice we engage in is
16 talking. We listen. W ask questions. W have
17 conversations. So that is our practice. It is a
18 speech viol ation.

19 The other thing I want to say is that if

20 you -- actually, | just want to ask a few

21 questions. | know you can't answer them but sone
22 things to consider as you consider this ban whether
23 today or in January or next year. \Wat do you want
24 us to do with the clients we are currently seeing
25 i f you pass this ban? If we drop them that's

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000437
561. 833. 7811



Case 9:18-cv-80771-RLR Document 37-1 Entered on FLSD Docket 08/01/2018 Page 9 of 121 9

1 consi dered abandonnent by our field.

2 The next question would be: Wat if the

3 not her calls us and says her son is suicidal

4 because he has attractions that he doesn't want.

5 Should we tell her that the county comm ssioners
6 say we're not allowed to work with himif his goal
7 Is to change?

8 By the way, this is a ban on goals, it is not
9 a ban on practice. Please understand this. There
10 I's no such thing as conversion therapy. W do the
11 sane thing with all our clients. W talk to them
12 Whet her they conme in with substance abuse, eating
13 di sorders, honbsexual attractions, whatever it is,
14 it's the sanme thing. Conversion therapy is a

15 made-up term by activists, defined by activists.
16 It does not describe what we do. W talk to

17 clients.

18 Your ordinance is banning a goal. | don't

19 know i f you guys are still listening or not, but
20 your ordinance is banning a goal. |It's a goal.

21 You're saying clients are not allowed to have the
22 goal of changing -- and you know what? You're not
23 banni ng us because we don't set the goals, the

24 clients do. You're telling clients they cannot

25 cone to us with the goal of changing, so do you

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000438
561. 833. 7811
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1 want us to tell themthe conm ssioners say you're
2 not allowed to have that goal ?

3 And then what if we're seeing a client and

4 they cone in for depression and substance abuse,

5 but six nonths into treatnent we discover that the
6 reason they're depressed is because they were

7 sexual |y abused and they were left with attractions
8 that they don't want? Do we tell them "I'msorry.
9 We can keep tal ki ng about your substance abuse, but
10 we cannot help you if your goal is to get rid of

11 those attractions. The comm ssioners say we cannot
12 help you with that goal"?

13 You know, | could go on and on wth ethical

14 dil emmas that this ordinance woul d cause and harm
15 It would cause to children and teenagers, the ones
16 that are suicidal and depressed, but the truth is
17 I"'m-- we're going to have questions as we Qo

18 forward about how we would i nplenent this on a

19 daily basis. |Is your office going to be avail able
20 for phone calls? Because the state regul ates us
21 and the Departnent of Professional Regulation is
22 avai l able for us to call if we have questions about
23 the laws and rules in Florida. W can call them or
24 we can email them and we can ask them
25 So if you're going to step in and oversee us,

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000439
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1 can we call you each tine we have an et hi cal
2 dilenma or a suicidal client? Can we ask you what
3 to do about that client?
4 You' re stepping into dangerous ground, and |
5 would ask you to vote no. Not just postpone it,
6 but vote no. Thank you.
7 COW SSI ONER BURDI CK: Conni e Bogner.
8 MAYOR MCKI NLAY: Yes, Conm ssioner Berger.
9 COWMM SSI ONER BERGER: | have a question for
10 the lady that just finished speaking, if | may.
11 Thank you for com ng back up to the m crophone.
12 You made a statenent early on that all we do
13 Is tal k.
14 M5. HAM LTON: Yes.
15 COW SSI ONER BERGER:  Are you guaranteeing to
16 me that every therapist in Pal mBeach County only
17 talks to their clients?
18 M5. HAM LTON: Yes. W're tal king about talk
19 therapy. Now if -- now for nedication, that's
20 di spensed by a psychiatrist. |If there's any other
21 procedure that you're tal king about, |I'm not aware
22 of any therapists in PalmBeach County doing that.
23 COW SSI ONER BERGER:  Thank you.
24 M5. HAM LTON: You're welcone. Can | add to
25 it? Can | answer one nore thing? This -- if

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000440

561. 833. 7811
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1 you're tal king about adversive techni ques or shock
2 therapy or anything like that, that is illegal.

3 That cannot go on in a therapy office, cannot. It
4 is literally talking. GCkay.

5 COW SSI ONER BURDI CK:  Conni e Bogner. Not

6 Conni e Bogner ?

7 Andres Torrens. |s Andres here?

8 M5. TORRES: Is it ny turn?

9 COW SSI ONER BURDI CK: Yes, nmm'am

10 M5. TORRES: H . M nane is D ane Torres, and
11 I work wwth kids all ny life. | was a kid once.

12 W were all kids once. And ny only point to this
13 Is that when we were kids, we didn't have to worry
14 about all this sexual identity stuff. W were just
15 ki ds being kids, and so | don't understand why we
16 can't just |et kids be kids.

17 And so the fact of it is now we have this

18 t hi ng where kids are being pressured and feeling
19 pressured and feeling bullied into being one way or
20 the other, and that's not right. And | think that
21 If a kid feels that way, and they want to talk to
22 sonebody that they feel is safe, or a parent sees
23 that a child needs sonebody that the child wants to
24 go and talk to sonebody that they feel safe, they
25 shoul d have the right to do that, and it's not

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000441
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1 right for us to legislate norality. |It's not up to
2 us to legislate how a child feels or what a child

3 wants. We have to do what's best for them and |

4 don't think the way society is being run right now
5 Is good for kids. And we need to provide every

6 safety net we can so that a child feels safe to

7 express thensel ves.

8 And so | ask you to say no to this ban. |

9 think it is ridiculous that we even have to have

10 this conversation. And that's all | have to say,
11 so | thank you very nmuch for your attention.

12 COW SSI ONER BURDI CK:  Thank you.

13 M5. TORRES:. You're wel cone.

14 M5. BOGNER: Hi. Good norning. [|'m Connie

15 Bogner. Sorry for the delay. |'mstickered up

16 wthny little one with ne here.

17 Conni e Bogner from Ri viera Beach, Florida.

18 I"'ma native. And | actually went to school in

19 Ri vi era Beach Hi gh School, Suncoast Hi gh School
20 there as well. | think we're all here, we're just
21 trying to acconplish the sane thing, which is to
22 protect the children, and nobody wants sonething to
23 be forced on children that's going to shane them or
24 harmthem | think on -- on both sides, both
25 positions.

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000442
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1 So we're all trying to acconplish the sane
2 thing. | think maybe the neans that we're going
3 about is not the best neans. You are trying to do
4 what -- what we feel we have control over.
5 The parents, |like nyself here, are trying to
6 speak out and you esteened conm ssioners taking the
7 | aws that you can inplenent and trying -- and
8 better our comunity, but | think what -- what wll
9 actually happen is our -- our goals are not going
10 to end up happeni ng because we're -- we're going to
11 actually -- by trying to protect those who want --
12 or who want to -- children who want to have a
13 honosexual |ifestyle and parents who are forcing
14 themto not to -- totry to live a different way,
15 by protecting those children, we're discounting the
16 ones who have these honbsexual attractions and
17 don't want it.
18 God forbid any of our children, you know,
19 experience a sexual trauma and have confusion, you
20 know, and want help, this -- this ban would prevent
21 that. And I'mjust -- I'"'mjust a parent. 1'm not
22 a professional speaker, obviously. I'mjust trying
23 to do the best thing for ny kids. | love ny kids.
24 | try and have open conmmuni cation with ny Kkids.
25 And if -- if they choose either way, | want themto

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000443
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1 be able to get help. And so, you know, | just

2 really ask of you to please just keep that option

3 avai l able. So, thank you so nuch.

4 COW SSI ONER BURDI CK: Virgini a Brooks.

5 MR. TORRENS. Good norning. Andres Torrens,

6 122 Casa Grande Court in Pal mBeach Gardens,

7 Fl ori da.

8 Good norning, and thank you for giving nme this
9 opportunity to speak today. | ama licensed

10 clinical social worker and a fam |y therapi st who's
11 been practicing for over 30 years. | have worked
12 with youth and famlies ny entire career, currently
13 run a behavior health programfor children and

14 famlies in Wst Pal mBeach, and serve as the

15 | egi sl ative chair for the National Association of
16 Social Wirkers. | amhere to speak to you about a
17 practi ce known as conversion therapy, an extrenely
18 dangerous and unethical practice that does not work
19 and whi ch shoul d be banned.
20 | magi ne what it would be like for you if, as a
21 m nor, you were taken to see a therapist and the
22 therapist told you that they were going to help you
23 becone honbsexual because identifying as
24 het er osexual was wong. How absurd would that have
25 been for you, especially for those of you who

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000444
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1 I dentify as heterosexual ? Young people who are
2 subjected to this barbaric treatnent can becone
3 depressed, engage in substance abuse, engage in
4 self-harm and even becone suicidal.
5 A recent study showed that 40 percent of youth
6 who identified as LGBT either had a plan to hurt
7 t hensel ves or had attenpted suicide. Sone of this
8 coul d have been avoi ded had they had qualified and
9 sensitively-trained clinicians that worked with
10 themin comng to ternms with their identity rather
11 than telling themthat there was sonethi ng wong
12 with them But even given the sad but true
13 statistics, sone nental health providers continue
14 to subject our LGBT youth to conversion therapy.
15 I n Pal m Beach County, recognizing how
16 destructive this practice is -- I'msorry. In
17 sone -- in Pal mBeach County, recognizing how
18 destructive this practice is to our LGBT youth,
19 sone nunicipalities have stood up for our kids and
20 banned the use of conversion therapy. | amhere
21 today to ask you to please ban this practice in all
22 of Pal m Beach County. Let's not allow one nore
23 young person to hurt thenselves or take their life
24 because of this inhumane practice.
25 | lTove this county that | have lived in for

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000445
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1 the past 11 years but, frankly, | am di sappoi nted
2 and ashaned to say that | live in a city and a

3 county that allows children to be abused by the

4 practice of conversion therapy. Please, | ask you,
5 as an advocate for children, to stand up and speak
6 for those who don't have a voice, our children.

7 Do you want to go to bed toni ght know ng that
8 there could be a child receiving this abusive form
9 of therapy and you didn't do anything to prevent
10 It? Thank you.

11 COW SSI ONER BURDI CK: Sue Tronbi no.

12 M5. BROOKS: GCkay. M nane is Virginia

13 Brooks. | live at 917 Evergreen Drive in North

14 Pal m Beach.

15 There are serious issues to be addressed as
16 you consi der how you are to vote on the proposed
17 ban on conversion therapy. One is the definition
18 of conversion -- conversion therapy itself. And |
19 actually have not heard any specifics as to what
20 this is, what it does, except that |'ve read sone
21 t hi ngs about certain types of techni ques that have
22 been di scredited for several years. [It's a rather
23 unbrella term There's nothing that | have seen
24 t hat suggests what it does for children at all.
25 Popul ar expl anati ons of the activity suggests

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000446
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1 unpl easant attenpts by nonprofessionals to force
2 gay or |esbian youth to convert to heterosexuality.
3 And | can understand why you m ght be cauti ous
4 about that if the reports are actually true, but
5 who could be in favor of these kinds of practices?
6 But this ordi nance does not recogni ze the needs of
7 young peopl e who have unwanted sane-sex attractions
8 or confusion, for sone due possibly to previous
9 sexual abuse, to exposure to pornography, to
10 dysfunctional famly life. These are young people
11 who need soneone to talk with, soneone to talk to
12 about the problens they have and understandi ng who
13 they are both physically and sexually.
14 Yes, the ordinance allows for pastors to
15 counsel them and | commend the ones that are here.
16 But as you seriously consider howto vote on this
17 ordi nance, you surely cannot refuse to all ow nental
18 heal th professionals: Psychiatrists,
19 psychol ogi sts, therapists, counselors, who are
20 | icensed by the state of Florida to neet with
21 troubled kids, to listen to their stories and their
22 concerns, to offer professional help and |let them
23 tal k through their problens and deal wth the
24 problens relating to their sexual identity, to help
25 t hem reach concl usions that are nost consi stent

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000447
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1 wththeir health and their true desires. If we

2 don't allow health professionals to do this, who is
3 going to help them ot herw se?

4 | am asking you to vote agai nst this ban.

5 Wiile you're trying to protect young people, your

6 vote for the ban ignores the needs of sonme of our

7 nost troubled youth. W cannot do this. These

8 young people and the citizens of Pal m Beach County
9 wll appreciate a no vote. For your sakes, please
10 consider this carefully and vote no. Thank you

11 very nuch.

12 COW SSI ONER BURDI CK:  Eli zabet h Bessette.

13 M5. TROMBINO. Hi, thank you. M nane is Sue
14 Tronmbino. | live in H ghland Beach, Boca Raton.

15 And as | -- as | re-read the summary and about this
16 conversion therapy, | think that words matter. And
17 conversion therapy is just -- it's a very

18 m sl eading term

19 You know, everybody, as you read this,
20 everybody wants children to be safe. And what |
21 don't understand is that you say the well-being of
22 m nors, including | esbian, guy, bisexual,
23 transgender, LGBTQPT -- whatever it is. It's just
24 like it's silly. But you can't just make up that
25 there are serious harns and risks to all this

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000448
561. 833. 7811




Case 9:18-cv-80771-RLR Document 37-1 Entered on FLSD Docket 08/01/2018 Page 20 of 5

121
1 because there's no real data. There's no
2 conplaints up at the -- up in Tallahassee. You
3 can't just project what you think may happen.
4 Now there's a | ot of confusion here, and it
5 seens to nme that one side gets fined, the other
6 doesn't. \Wat about the harmto the less -- to the
7 99.9 percent of the children that are not going to
8 get hel p? You're tal king about the | ess than
9 1 percent.
10 Vel |, you know, those children that you -- you
11 separate here, all mnors should be under the
12 authority of their parents. And the LGBT, whatever
13 here, they have no nore rights than a heterosexual
14 person. W're all in the sane. Children are
15 children. [If they need help, they need to get
16 hel p.
17 And | don't believe, with all due respect,
18 that all of you sitting here, nunber one, have the
19 authority to tell a parent what they can and cannot
20 do with the God-given right that God has given
21 them nunber one. Nunber two is you have
22 absolutely no authority by the Florida Constitution
23 and the patient right. And nunber three, you have
24 no authority by the U S. Constitution.
25 And | know you all have received the letter

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000449
561. 833. 7811




Case 9:18-cv-80771-RLR Document 37-1 Entered on FLSD Docket 08/01/2018 Page 21 of 54

121

1 fromLiberty Counsel. Liberty Counsel is suing.

2 They -- 92 percent of the tinme, when they show up

3 agai nst the ACLU, they wwn. And on this tine, the

4 ACLU is on our side.

5 Now there's a couple things that you

6 mentioned. | think, Madam Mayor, you nenti oned

7 about tax dollars. You were very concerned on one

8 of the other issues about tax dollars. Well,

9 again, wwth all due respect, at the end of the day
10 you will get your paycheck, the attorneys wll get
11 t heir paycheck, but who wll | ose at the end of the
12 day because there will be a lawsuit if you all say
13 yes? And | would heed you shoul d heed your
14 attorney. But at the end of the day it's the
15 people, it's we the people that will end up getting
16 hurt because it's our noney.

17 You see, governnent does not create jobs. It
18 Is athird-party transaction. You are using our

19 nmoney and you wll -- at the end of the day you

200 will get your noney, they will get their noney, but
21 we the people will |ose our noney. And you are

22 supposed to be a good steward of the noney that --
23 t hat you have been given. You are supposed to

24 be -- you are -- it's a privilege to sit in the

25 seat that you're in, but within your jurisdiction
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1 you have --
2 MAYOR MCKI NLAY: | have sonething to add.
3 M5. TROMBINO. -- nore jurisdiction with ny
4 child. Thank you.
5 MAYOR MCKI NLAY: Let ne just add: One of your
6 coments was that the LATQ community has the sane
7 rights. No, they don't. In many conmmunities
8 that's been one of the argunents across this
9 country.
10 They haven't been able to marry. They don't

11 have housi ng protections. The |egislature hasn't
12 even been able to pass legislation that includes
13 themin the protective classes when you're talking

14 about anti-bullying |egislation.

15 M5. TROVBI NO But --
16 MAYOR MCKI NLAY: |'m not asking for a coment.
17 M5. TROMBINO Ch, okay. | can't limt your

18 time but --

19 MAYOR MCKI NLAY: Thank you very nuch.
20 M5. TROMBI NO Thank you.
21 MAYOR MCKI NLAY: They do not have the sane
22 rights.
23 M5. TROMBINO Well, that's a m snoner.
24 MAYOR MCKI NLAY: That's what we're --
25 COW SSI ONER BURDI CK: St eve Thonmas.
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1 MAYOR MCKI NLAY: -- aimng for.

2 COWM SSI ONER BURDI CK:  Go ahead, Eli zabet h.

3 M5. BESSETTE: (Good norni ng, Madam Mayor and
4 Comm ssioners. M nane is Elizabeth Bessette. |I'm
5 a naster-degreed registered intern in Pal m Beach

6 County. | would like to clarify it's LGBTQ A, not
7 “what ever . "

8 The practice of conversion therapy began in

9 the 20th century when honosexuality was consi dered
10 to be a nental disorder. Mental health

11 professionals aimto cure honosexuality with the
12 nunmber of barbaric techni ques, including electric
13 shock therapy and even castrati on.

14 In 1973, the Anmerican Psychiatric Association
15 renoved honosexuality fromthe "D agnostic and

16 Statistical Manual of Mental Disorders." These

17 so-called treatnents in the nane of curing

18 honosexual ity are now wi dely understood to have

19 been tragi c episode in our history.
20 Opponents of the ban have said that there are
21 organi zati ons who support conversion therapy in
22 mnors. | want to point out that one such
23 organi zation they often nention, the Anerican
24 Col | ege of Pediatricians, otherw se known as
25 ACPeds, is a socially conservative advocacy group
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1 of pediatricians and other health care

2 professionals in the United States. It was founded
3 In 2002 as a protest against the American Acadeny

4 of Pediatric support for adoption of gay coupl es.

5 The Sout hern Poverty Law Center has classified
6 ACPeds as a hate group which has history of

7 propagati ng damagi ng fal sehoods about LGBTQ peopl e,
8 I ncl udi ng |inking honosexuality to pedophili a.

9 According to the Anerican Civil Liberties Union,

10 ACPeds is a fringe group that has acted to pronote
11 unscientific and harnful reparative therapies for
12 LGBTQ st udents.

13 Conversion therapy has been criticized by

14 prof essi onal organi zati ons across hel pi ng

15 disciplines. 1n 2009, the Anmerican Psychol ogi cal
16 Associ ation prepared a report and resol ution

17 agai nst conversion therapy which was based on

18 anot her study of 83 peer-reviewed studies from 1960
19 to 2007, and a few of themwere found to be
20 nmet hodi cal | y sound.
21 Anong the key findings, though, were that
22 treat nent doesn't change sexual orientation. It
23 does contribute to distress through stigm, shane,
24 I sol ation, and rejection. And in contrast, clients
25 whose sexual orientation was affirned experienced
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1 | mreasur abl e benefit. | urge you to support this
2 ordi nance to protect the health of |esbian, gay,
3 bi sexual , transgender, queer, and questioning youth
4 in our city fromthe dangers of conversion therapy.
5 Thank you.
6 COWM SSI ONER BURDI CK:  Troy Bai l es.
7 MR. THOMAS. Good norning. M nane is Steve
8 Thomas. | serve as the | ead pastor of the First
9 Bapti st Church in Delray Beach and al so the | eader
10 of the Pal m Beach Bapti st NetworKk.
11 | want to cone today and just explain a little
12 bit froma pastor's perspective. | feel |ike that
13 churches are being viewed as oppressive, unfair,
14 unl ovi ng because we teach what the Bible clearly
15 says. An honest pastor who believes in the Bible
16 Is going to do what the Bible says, which is to
17 share with people what sin is.
18 Now |l et's be clear, the Bible says that all,
19 all have sinned and fall short of the glory of God,
20 every one of us. The challenge of the pastor is to
21 say to people how do |I connect you to God? | am
22 not the go-between between people and their God,
23 rather 1'mthe one that hel ps connect themdirectly
24 to God hinself. And so ny goal with people is to
25 share wwth themwhat the Bible says in clear
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1 honesty and say, "Listen, Jesus Christ died to
2 forgive us of all sin, and I want you to know t hat
3 forgiveness." That's the goal of the pastor.
4 That's the goal of the church.
5 So we see this ordinance, our purpose is to
6 say, "Listen, | feel like you are telling us we
7 don't have the right to say what, in fact, the
8 Bi bl e says. You are infringing on our religious
9 | i berty, our belief, and our thought." And as
10 Anericans, we want to -- everybody should have the
11 right to believe what they want to believe, and
12 that's our goal.
13 When you think of, "Well, people still have
14 the opportunity to go to therapy. W' re not
15 shutting down therapy,"” but you are telling
16 t herapi sts what they can and cannot say. |It's a
17 little bit like telling a financial advisor "You
18 can only advi se people to buy stocks."™ W can go
19 get advice froma financial counselor, but he can
20 only tell us what we tell us -- what we tell himhe
21 can tell us. That's not freedom and that's not
22 advice. That's sinply the governnent sayi ng what
23 you can and cannot say.
24 Thank you for your work. | believe your
25 notives are pure. | think you want to help
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1 children, but you are also causing great harmto

2 other children. As a result, if you vote for this
3 ban, you are saying no to children. You' re saying
4 you can't have access to soneone who feels the way
5 you feel, who will help you in the direction you

6 feel |ike you want to go.

7 You can say that in fact, "No, that's no true,
8 we're going to take you where you want to go;" but
9 inreality, if sonmeone hel ps them change, they

10 could indeed be fined. So thank you for your work.
11 COW SSI ONER BURDI CK: Thank you. Tye Riter.
12 Go ahead.

13 MR. BAILES: Troy Bailes from Loxahat chee.

14 Good nor ni ng, Conm ssi oners.

15 According to the proposed ordi nance, it,

16 quote, is an exercise of the county's police power
17 for the benefit of public health, safety, and

18 welfare. No matter what the courts say, the

19 pro- LGBT website, "The Advocate," says "STls that
20 spread through skin-to-skin contact, herpes and
21 HPV, can still be spread wth condom use especially
22 I f either party has any open sores or |esions.”
23 When they say "especially," they acknow edge
24 the fact that even w thout any open sores or
25 | esions, STls can still spread even when using
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1 condons.

2 MAYOR MCKI NLAY: Sir, could you keep your

3 comments related to conversion therapy and the

4 ordi nance before us today --

5 MR BAILES: | am

6 MAYOR MCKI NLAY: -- and not STIs? Thank you.
7 MR, BAILES: | am Tell us howthen is this
8 ordi nance benefiting health, safety, and welfare.

9 No matter what the courts say, when speaking
10 of H'V, the CBC website says after initial

11 I nfection, people nmay have -- may not have any

12 synptons for years. Tell us, how many people know
13 they have H'V as soon as they get it? And how many
14 sexual partners could they have had before they

15 even find out they have it?

16 MAYOR MCKI NLAY: | will remnd you again --
17 MR. BAILES: Comm ssioner Bernard --

18 MAYOR MCKI NLAY: -- conversion therapy only,
19 pl ease. Thank you.
20 MR. BAILES: Conm ssioner Bernard said "W're
21 here to protect the health, safety, and welfare of
22 our residents.” He also said this is an
23 opportunity to protect m nors.
24 Nunber one, no, you're not here to protect the
25 heal th, safety, and welfare of our residents.
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1 You're here to protect the God-given rights of Palm

2 Beach County residents recognized by our

3 Constitution. Voting to pass this ordinance is a

4 betrayal of that duty.

5 Nunber two, this is not an opportunity to

6 protect mnors. It will outlaw certain fornms of

7 free speech, which will open the door to outlaw ng

8 nore free speech.

9 Nunber three, this ordi nance deni es parental
10 rights by stripping parents of their right to seek
11 out counseling to deliver their child fromthe
12 travesty of honpsexuality and transgenderism
13 Nunber four, this ordi nance denies mnors the
14 right to seek out any counseling to help them out
15 of this lifestyle once they realize it is no | onger
16 cool but bankrupt and deadly.

17 Thi s whol e honbsexual ity and transgender

18 business is a fad. It wll pass, | assure you.

19 There is a wholly righteous and just God who w |
20 judge and destroy this county and this nation for
21 this abom nation putting an end to this practice
22 unl ess we, as a nation, repent.

23 And you, Conmi ssioners, shall stand before

24  Jesus Christ, the one and only true king of all

25 there is, and give an account to him Not only for
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1 how you vote on this w cked proposal, but how you
2 live your lives. | urge you to repent for even
3 considering this travesty and beg Jesus Christ for
4 forgi veness. Thank you.
5 COW SSI ONER BURDI CK: Nicole Davis. Nicole
6 Davis here? Ckay. Go ahead, sir.
7 MR RITER Good norning. M nane is Tye
8 Rter. | live at 9107 Rodeo Drive in Lake Wrt h,
9 and |'ma pastor at REVEAL Fel | owshi p.
10 | attended the neeting a couple of weeks ago,
11 and | felt |like there was sone perspective that was
12 m ssing in what was presented. Kind of |ike a good
13 murder nystery, it appears |ike things are going
14 this way and then there's other things that cone to
15 light or information that cones to |ight that we
16 need to consi der.
17 Mayor McKinlay, | sense that you are a really
18 conpassi onate and caring person, as are nmany of the
19 comm ssion -- as | assune all the conm ssioners
20 are. And in your closing comments, Mayor MKi nl ay,
21 you nentioned two weeks ago that -- you quoted
22 Jesus about | oving one another, and | agree. |
23 coul dn't agree nore.
24 Thi s ordi nance has cone fromyou -- cone
25 bef ore you on behalf of the Human Rights Coalition
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1 fromthe voices of two adol escents that felt forced
2 to attend conversion therapy. | think nost of us

3 woul d dislike the concept of therapy ained at

4 forcing soneone to change their deeply-held beliefs
5 or try to fix sonething that isn't broken, but I

6 believe this is where conversion therapy is a

7 m snoner. The term it's an archaic termoften

8 associ ated with barbaric practices |ike shock

9 therapy. Wat is -- what's currently being used is
10 nore -- is talk therapy, not shock therapy, and

11 there's a dramatic difference.

12 Modern research suggests that sexual

13 orientation is actually on a conti nuum Sone

14 peopl e have purely honbsexual or purely

15 het er osexual attractions, but sone have places in
16 bet ween where they have a mpjority of one or the

17 other or even bisexual, for exanple, that are in

18 the mddle. Even nodern social units are

19 confirm ng Bruce Jenner's conversion or evol ution
20 to Caitlyn Jenner is evidence of change in gender
21 I dentity.
22 The DSM5 currently recogni zes 14 different
23 sexual orientations. W live in an era -- a tine
24 of much confusion. The prem se of that sexual
25 orientation and identity are sonehow fixed at birth
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1 doesn't really line up with the facts or our
2 culture. W talk about attractions and feelings,
3 but feelings can change.
4 In the last neeting there was a -- you
5 nmentioned that you had a plethora of evidence that
6 was presented -- that you were presented by the
7 Human Rights Coalition, yet they are the ones that
8 were pronoting this ban. And you nentioned that
9 you did your own research, but Google doesn't give
10 you access to all of the studies, and the nature of
11 the studies sonetines make it difficult to get the
12 accurate information. Mny of the studies actually
13 specifically exclude participants who have had
14 religi ous experiences that influenced their
15 t ransformati on.
16 We do have the testinony of people |ike
17 Patrick Hanmel. He testified before you |last --
18 | ast tinme. He was a young nman that was nol ested as
19 a child, and as a adol escent had honobsexual
20 attractions. And he shared with you, through
21 t herapy and the power of God, he was transforned.
22 At our church we have nore than five people
23 t hat have experienced that transformation. So can
24 peopl e change? Yes. Do all? No, of course not.
25 Is it possible for all? | don't know That's not
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ny decision. But | do know that there are many
t hat have changed and have experienced that.

If you're truly conpassi onate and care about
the feelings and struggles of all people, you need
to vote no on this ordinance.

COW SSI ONER BURDI CK:  Steven Snith.

M5. DAVIS: (Good day. The word that cones to

me is "option." MerriamWbster's definition of

© 0O N oo o A~ wWw N P

option is the power or right to choose freedom of
10 choi ce.

11 As a parent, if my childis -- if there's

12 sonet hing going on with ny child and you guys are
13 presenting to ne A, B, and C, even though D and E
14 can work, you're taking away ny options, and that's
15 not right. Wen we voted for you all, we had

16 options, but you all won because you were the

17 better choice.

18 I n Dade County, even though I know we're in

19 Pal m Beach County, M am -Dade rejected the ban.

20 Comm ssi oner Rebeca Sosa, whose past votes on

21 transgender rights and sanme-sex nmarriage i s what

22 brought her the endorsenent of SAVE, which is a gay
23 rights group, Conm ssioner Rebeca Sosa, Dade County
24 stated, "In this case, ny problemis with the

25 rights of parents. |f you make a deci sion about
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1 your children that, in the end, is wong, that's

2 your responsibility. | think governnent has to be
3 respectful of that," and that's where | stand as

4  well.

5 | ama parent, and it's nmy choice to choose

6 where | would like for ny child to have counseling
7 I f they need counseling. And | believe that | am
8 educat ed enough to do ny due diligence and research
9 any reviews or if there's anything that has been
10 witten against a particular counselor, and that's
11 my right to choose which counselor I would like to
12 take ny child to. Thank you all for your patience.
13 MR. SM TH.  Good norni ng, everybody. M nane
14 IS --

15 COWM SSI ONER BURDI CK: One nonent, sir. Sara
16 Swarthout, is Sara here? Ckay. Go ahead, sir.

17 MR. SM TH.  Good norni ng, everybody. M nane
18 Is Steven Smth. The reason why |I'm asking you to
19 say no to this ban, this conversion, is because
20 |"ve dealt with that |ifestyle. | struggled with
21 it. | went through many different situations. |
22 was nolested for three years as a child and | never
23 told anyone, so | held it in and | acted out in
24 di fferent ways.
25 And you guys are tal king about doing shock
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1 therapy to soneone. |f that woul d have happened to
2 me, | can only imagine it would be -- you were

3 trying to condition nme to believe that this was

4 going to work for ne. 1In all actuality, | talked

5 to God and | talked to other people around ny

6 situation, and that's what helped ne to get to the
7 point of, yes, | was confortable in it because |

8 was trying to find a love of a father. But at the
9 end of the day, you're tal king about using

10 sonet hing al nost to the point of making them

11 believe that they are really sonething when they're
12 really not.

13 It takes you to talk to people. It takes you
14 to be able to speak to soneone and tell your

15 situation and your story. You have to start at the
16 root of the conception of the situation to realize
17 that you have to find out why this child is this

18 way, whether it's a generational curse or they were
19 raped or nolested or they were introduced to this
20 |ifestyl e because they were lonely or they had a
21 need for sonething.
22 If you're going to do this type of conversion
23 where you' re going to do shock therapy, then you
24 shoul d i nclude the drug dealers, the drug users,
25 the al coholics, the nurderers, the thieves, the
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1 robbers, and probably sone people that are in
2 gover nnment because you fail to realize that we all
3 have things that have caused us to be the way that
4 we are.
5 And | worked around kids. |[|'ve talked to
6 kids. |1've been inthe |ifestyle to the point that
7 they wanted to conmt suicide because they had no
8 one to talk to. Now you're saying that you want to
9 take sonmething -- alnost |ike you do prodding a cow
10 or an aninmal to nake themfell |ike, okay, this is
11 going to work for you; that every tinme you get out
12 of line, that this is going to bring you back to
13 the place of, okay, you're not that. You' re not
14 that. How do you know? These -- a lot of themare
15 killing thensel ves because they have nobody to tal k
16 to, and | just personally don't feel that's going
17 to work.
18 The way that | was delivered fromit was in
19 2010 when | told God | don't want to be gay anynore
20 and he took it away fromne, and that's what you
21 need. I'ma Christian, |I'ma believer, and | know
22 that it worked for me. And if anybody el se have
23 kids that are out here that are dealing with it,
24 the only way you're going to get it done is through
25 prayer whether you believe or not because it's been
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1 seven years for ne.

2 So |'msaying no, and |I'm asking you guys to

3 vote no on it because you got to realize, at the end of
4 the day, once you guys nake the decision, if you say yes
5 toit, you have to live with that for the rest of your

6 life. And you will stand before God and he's going to

7 guestion you on it, but you guys were put in this

8 position by God to do the right things for the people.

9 That's the sole purpose of us voting for you guys. And
10 to do sonething like that, where you're stripping or

11 taking away the rights of the parents in the househol d,
12 then you mght as well raise the children yourself

13 because they're going to feel like, "Wll, | don't have
14 to do it because the governnent said that you can't do
15 this to nme or the governnent is saying this, that, and
16 the other." So are you really giving the parents the

17 true rights of a child that they brought into this world
18 or are you going to totally take that away?

19 And ny last thing is what if it happens to one
20 of your children? Are you going to agree to them
21  shocking then? Because the repercussions are going to
22 conme back and you're going to have to deal wth it.
23  Thank you.
24 COW SSI ONER BURDI CK: Sir, your tinme is up.
25 Thank you. Reverend Jereny McKeen. Go ahead,
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1 ma' am
2 M5. SWARTHOUT: |'m Sara Swarthout, excuse ne,
3 fromBoca Raton. | didn't know when Boca Raton
4 passed its ordi nance and, as a result, | wasn't
5 able to step up in ny own community and speak out.
6 But when | did find out it happened, | keep
7 wondering why -- why is this happening in the
8 ordi nance level ? Wy don't they put it on a ball ot
9 so that people can be aware when they go to vote on
10 this huge issue?
11 We all know this country's divided. And
12 one- hal f has one agenda, the other has the other
13 agenda, and each one wants to stuff it down the
14 ot her person's throat. It's tinme for governnent to
15 be limted. You do not need to overreach.
16 St oppi ng speech therapy is not a good thing.
17 Now i f all you're concerned about is electric
18 shock, which already Dr. Hamlton testified
19 doesn't -- is not even allowed, if all you're
20 worried about those kind of brutal techniques, then
21 tal k about those. Limt your ordinance. No --
22 just say "I want to reinforce the idea that there's
23 no shock therapy." But to talk about speech
24  therapy, and to be the one governing freedom of
25 speech is a bit presunptuous. So, | thank you.
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1 COW SSI ONER BURDI CK:  Rachel Needle. o

2 ahead, sir.

3 MR. MCKEEN:. Good norni ng, Madam Mayor, Vice
4 Mayor, the distingui shed comm ssioners and a

5 dedi cated staff. M nane is Jereny MKeen, and |

6 amthe founding and | ead pastor at Truth Point

7 Church, a Presbyterian church in Wst Pal m Beach.

8 And, first, | want to apol ogize. Anyone

9 speaking in the nane of Jesus should not do so in a
10 sel f-righteous, condemming, or critical, or cryful
11 way. That's not the way of Jesus. And | cone to
12 you on behalf of the clergy in our county first to
13 t hank you. W do not thank you enough. W do not
14 pray for you enough. And | want to thank you for
15 the excellent and often thankless work that you do.
16 | sincerely believe that we live in the best
17 county in the state of Florida. | knowit's not a
18 conpetition, but | believe that with all ny heart
19 because of the work that you do. And this norning
20 it's not thankless. W thank you. And because |
21 know that you -- that you care to do excell ent
22 work, | would ask that you would say no to this ban
23 or at |east postpone it, and here's why: |[|f you
24 pass this ban, even with the changes that were
25 made, and |'mthankful for those, you would, and I
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1 bel i eve unintentionally, be preventing mnors from
2 recei ving advice on how to nake choices that are
3 consistent with their own desired sexuality.
4 For exanple, | think everyone in attendance
5 here, or even those watching, are perhaps wondering
6 If -- let's say a 16-year-old who identifies as
7 honosexual but wants to receive counsel and verbal
8 advi ce on how they thensel ves can take personal
9 steps to change, not counsel ors changi ng them
10 would this ban prohibit therapists fromgiving that
11 requested counsel? Fromthe way the bill reads,
12 even wth the changes, | believe it does. And if
13 It doesn't, I'mnot sure what is being banned.
14 And so it appears that you're about to go
15 agai nst the very principles that we all stand for,
16 principles of freedomand equality. So in an
17 effort to protect mnors, this ban is taking away
18 the equal rights of mnors by forbidding themto
19 choose the type of professional therapy that suits
20 t hem because it bans therapists fromgiving a
21 particular formof advice that they, their client,
22 may want. And so | think we're just questioning
23 the freedom and equality in all this.
24 Again, it's been said, your hearts are in the
25 right place, but | would just urge you to either
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say no or at |east postpone this in the nane of
freedom and equality that we all stand for. Again,
t hank you for the work that you do, and |I'm honored
to stand here and address you this norning.

Thank you. Merry Christmas, Happy Holidays to
you and your famly.

COWM SSI ONER BURDI CK: Lori Messham

M5. NEEDLE: Good norning, Myor,

© 0O N oo o A~ wWw N P

Comm ssioners. M nanme is Dr. Rachel Needle. |I'm
10 a licensed psychologist and certified sex

11 therapist, and | train people on the topic of

12 sexuality around the world. |[|'ve also taught

13 master's and doctorate prograns at a nunber of

14 universities in South Florida. And given that one
15 of the courses that | teach is ethics, | have to

16 say that sone of the clains that |I've been hearing
17 fromlocal therapists are quite disturbing to ne.
18 You heard a |l ot of comments both today and at
19 the first hearing about how this ordi nance w |

20 prevent free speech and prevent m nors from seeking
21 mental health services, even went as far as saying
22 that you' re banning a goal, and that we're going to
23 be calling you to ask, you know, "Is this okay?" or
24 abandoning a client.

25 First of all, that could not be further from
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1 the truth. Al this is doing is saying that you
2 cannot claimto change or convert soneone's sexual
3 orientations or attractions because there's no
4 evi dence that doing so is possible, and there is
5 evidence that it can produce harm
6 Bei ng gay, |esbian, bisexual, or transgender
7 Is not a result of trauma in childhood or
8 adul thood, and is not a result of child sexual
9 abuse. That's -- conversion therapy is not
10 attenpting to cure or treat a nental health
11 disorder. It is not supported by trauma therapy.
12 Conversion therapy is not based in science,
13 meaning that -- and it's not evidence-based, so
14 ri gorous, objective, enpirical research has not
15 been shown to be effective. Research has shown
16 that it can cause harmto mnors. Opponents of the
17 ban have al so nentioned child sexual abuse as being
18 a cause of being gay.
19 While estimates of child sexual abuse vary,
20 under st andably so; sone don't admt it, sone don't
21 renmenber it, they range between 17 and 25 percent,
22 and sone studi es suggest higher, yet the portion of
23 American adults identifying as LGBTQ A i s about
24 4 percent. So the claimdoesn't fit. And even if
25 it did, the first rule that |'ve |earned as a
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1 researcher is that correl ati on does not equal
2 causati on.
3 | would Iike to take a nonent to enter into
4 the record sone statenents from sone of the nost
5 hi ghly respected organi zati ons on the dangers of
6 conversion therapy. The Anerican Psychol ogi cal
7 Associ ati on concl uded that conversion therapy,
8 quote, may cause serious risk of harm such as
9 confusi on, depression, quilt, helplessness,
10 hopel essness, shane, and social w thdrawal .
11 Additional ly, the American Psychiatric
12 Associ ation stated, quote, the potential risks of
13 reparative therapy are great, including depression,
14 anxi ety, and self-destructive behavior.
15 | want to just touch on sonebody nentioned the
16 research on sexual fluidity. | happen to have a
17 personal relationship wwth Dr. Lisa D anond who is
18 the | eadi ng expert and the one that's done all the
19 research on sexual fluidity. She talks about, in
20 her research, that you can expand an individual's
21 orientations but cannot take away. You cannot
22 effortly change or nold soneone's sexuality.
23 So you can read the research and see that this
24 Is -- that however they're spinning it, you cannot
25 change it. You cannot -- you can watch it change

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000472

561. 833. 7811




Case 9:18-cv-80771-RLR  Document 37-1 Entered on FLSD Docket 08/01/2018 Page 44 of 4,

121
1 and add attractions, but you cannot take
2 attractions away or purposely do so.
3 Rat her than strengthening the nessage of hate
4 and di sapproval contributing to LGTQ youth in our
5 society feeling badly about thensel ves and
6 I ncreasing shanme, with this ordi nance you have the
7 ability to protect themand to change this nessage
8 to one of acceptance and |ove. Enacting this
9 ordinance will protect children and adol escents
10 froma practice that is far beyond the ethical --
11 out si de the bounds of any ethical, psychol ogical
12 treatnment plan. Thank you very nuch.
13 COW SSI ONER BURDI CK: Thank you. Harm
14 Maar si gh.
15 MAYOR MCKI NLAY: | have Conm ssi oner
16 Valeche -- Dr. Needle?
17 M5. NEEDLE: Oh, sure.
18 MAYCR MCKI NLAY:  Conmi ssi oner Val eche has a
19 questi on.
20 COW SSI ONER VALECHE: Just one great
21 guestion. | just want to ask you: Do you honestly
22 bel i eve that your colleagues in the psychol ogi cal
23 community are actually aggressively trying, in a --
24 in a forceful manner, to change people's sexuality?
25 M5. NEEDLE: | nean, |'mnot sure what you
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1 nmean by that. | don't think that aggressively
2 trying to --
3 COW SSI ONER VALECHE: | nean do you think
4 people cone in to an office and are aggressively, |
5 don't know, you know, tried -- persuaded, | don't
6 know what the termwould be in psychol ogy but --
7 MS. NEEDLE: Sure.
8 COW SSI ONER VALECHE: -- do you really
9 believe that that's going on in psychol ogi sts'
10 of fices?
11 M5. NEEDLE: Wiether it's aggressive or not,
12 claimng to be able to do sonething that there's no
13 evidence that is possible -- not only that, but the
14 evi dence that does exist suggests that it can cause
15 psychol ogical harmto a client is --
16 COW SSI ONER VALECHE: But do you think
17 psychol ogi sts are trying to cause psychol ogi cal
18 harmto their -- whether inadvertently or not, do
19 you think --
20 M5. NEEDLE: | can't speak to their goals.
21 COW SSI ONER VALECHE: -- they're actually
22 trying do that?
23 MS. NEEDLE: Because --
24 COW SSI ONER VALECHE: Honestly, | nean
25 because that's the issue here. If this --
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1 You know, sone speakers have said, "W're not
2 even sure that this exists anynore. W don't know
3 what it is. [It's ill-defined." But whatever it
4 Is, if it's bad, do you think responsible
5 psychol ogi sts are engaging in this practice?
6 M5. NEEDLE: So |I'mnot going to pretend that
7 | think that all psychol ogi sts are responsi bl e and
8 nost -- | think we have to ask the psychol ogi sts
9 that have spoken.
10 COWM SSI ONER VALECHE: Well, do you think
11 any -- do you think -- what is your view as to the
12 preval ence of this anong practitioners?
13 M5. NEEDLE: | think that if it's happening at
14 all, that's too nuch, and it is happening. So you
15 can Google, you can try to find a therapist that
16 does it --
17 COW SSI ONER VALECHE: So you do think that?
18 M5. NEEDLE: -- and you can find it.
19 MAYCR MCKI NLAY: M. Val eche --
20 COW SSI ONER VALECHE: Ckay.
21 MAYOR MCKI NLAY: -- you've asked her a | ot of
22 guestions. Let her answer.
23 COW SSI ONER VALECHE: kay.
24 MAYOR MCKI NLAY: Thank you.
25
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1 M5. NEEDLE: Thank you.

2 M5. MESSHAM Hello. M nane is Lori Messham

3 | own the Attachnment Center of the Pal m Beaches in

4 Lake Worth, Florida. | also reside at 75 O evel and

5 Road, Lake Worth, Florida. |I'ma nomof three as

6 well; seven, five, and two years ol d.

7 I"'ma little bit confused on why this is even

8 part of an agenda, and I'mgoing to tell you why.

9 Il work with a ot of kids. |'ve been doing private
10 practice, and |'ve been doing counseling for over
11 23 years. | work with perpetrators, and when ny
12 col | eague stands here and tells ne there is no
13 evi dence of change; |'msorry you have not seen
14 that, but |I have personally seen people change from
15 one identity to another. Not through whatever is
16 expl ai ned as conversion therapy, but I'malso a
17 believer in Jesus Christ. And when people cone to
18 nme seeking help, | give thema docunent that
19 explains -- and | tell themon the phone, as | do
20 sone intake preparation fromthem | say, "Listen,
21 therapists are like gloves. Sone fit and sone
22 don't. Sonme wll work for you. You will not I|ike
23 themor sonme wll. It just depends based on your
24 faith."

25 My faith is | believe in the Bible, and | |et
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t hem know that, and | have them sign sonethi ng
saying that wll be part of therapy. | wll
I npl enent that. And if they have a problemwth

any of that, then |I'mnot the best suited therapist

1

2

3

4

5 for themor their children.
6 What you're not taking into account is the

7 practicality. There's a |lot of nunbers going

8 around, but do you realize how many perpetrators

9 that are out there and victins that |'ve worked

10 wth who have been told, since they were infants,
11 by a child -- by another child in the hone that's
12 perpetrated them that they shouldn't have been a
13 girl, they shouldn't have been a boy, and telling
14 them-- brainwashing themthat they should be a

15 different sex? So to say to ne that that isn't

16 happeni ng when |'ve worked with kids, that's going
17 on nore than you guys realize. And they're being
18 sexually traumati zed by the sane famly nenbers

19 that are children. This happens in the adoption

20 world all the tinme, and | don't think any of you

21 realize that.

22 So we get to the roots. | don't try and say,
23 "Well, I"'mgoing to tell themwhat the Bible says."
24 | tell themwhat | believe. But |I'ma very

25 respectful therapist, and what they choose -- |
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1 | i ke Jesus Christ. You can make your choi ces,
2 okay. God |oves, Jesus |loves, regardl ess of our
3 choices. But there's a -- there's blessings that
4 cone from obedi ence, whether it's being a
5 het er osexual or not.
6 And so, ultimtely, when they cone to ne and
7 parents cone to ne with children who are aggressive
8 or they're having lots of behavior problens, if
9 this is an issue, and a lot of tines there are, and
10 I'"'mlike the last stop on the road --
11 COW SSI ONER BURDI CK: Thank you.
12 MAYOR MCKI NLAY: | have a question. |If you're
13 dealing with the victins that are being abused by
14 other children in their hones --
15 M5. MESSHAM  Yes.
16 MAYOR MCKI NLAY: -- you're a nmandatory
17 reporter, are you reporting that abuse?
18 M5. MESSHAM  Absolutely every tine, and
19 they' re taken out.
20 COW SSI ONER BURDI CK:  Ki eron Shar pe.
21 MR MAARSIGH Hi. M nane is Dr. Harm
22 Maarsigh. |'mnot an expert on transgenderism M
23 field of expertise is pharmacology. I|I'ma |icensed
24 phar macol ogi st, certified.
25 We heard a | ot about does it work or not. Al
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1 of you buy suppl enents or ot her honeopathic
2 nmedi cations that have no proof that they actually
3 work that we do not tal k about banni ng those here
4 in this nonent.
5 The Worl d Professional Association for
6 Transgender Health, in their rules of -- standards
7 of care, notes that roughly 6 to 23 percent of boys
8 and 12 to 27 percent of girls that have gender
9 dysphoria as a preadol escent actually carry this
10 i nto adulthood. 1In other words, roughly 80 percent
11 do not.
12 | really appreciate your efforts to protect a
13 very vul nerable class. Children are vul nerabl e by
14 definition. And children who are confused are even
15 nore vul nerabl e, whatever the source of confusion
16 Is. But if you' re not hel ping the 80 percent of
17 children that are happy with their birth, gender,
18 sex, identity with therapy, | think we do those
19 children a disservice.
20 It feels like we're tal king here just one
21 option and it's this ban or it's forced conversion
22 therapy. | don't think that's in the books. |
23 think that's -- those are the only options. The
24 options are: Do we allow therapists to pick the
25 t herapy they think they should pick in best
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Interests of their clients?
W tal k about clients. W have unwant ed
sexual desires, neaning they have two conflicting

desires. They want to be -- naybe have sone sexual

1
2
3
4
5 attractions here but, on the other hand, they want
6 to be sonething el se.

7 You, as commi ssion, | don't think you can say
8 that you can be forced to go one desire and we

9 deci de which one of those two it wll be. | think
10 you can only do one wise thing, and it's to | eave
11 the options open. The option, again, is not just
12 to have forced conversion therapy, it's to have

13 free choice, have the free choice to pick what

14 therapy you think wll neet your goal best.

15 | thank you very nmuch -- | thank you very nuch
16 for your tinme, and I wish you a |lot of wisdomto

17 make this decision. Thank you very nuch.

18 COW SSI ONER BURDI CK:  Kathy Martin. o
19 ahead, sir.

20 MR. SHARPE: (Good norning, Conm ssioners. M
21 nanme is Kieron Sharpe. |'ma counseling pastor in
22 Tequesta. | reside in Jupiter, Florida. And I'm

23 reading this on behalf of Tyler Ham |ton who could
24 not be here today.

25 | would like to raise four points and two
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1 questions about this ordinance. First, attorneys

2 and scientists define research differently. This

3 ordinance is rationale stemmed fromtask force

4 reports and position statenents. Statenents from
5 prof essi onal associ ations are not research

6 statenents. Statenents are arguable. Statenents
7 are neither conclusive nor infallible. Statenents
8 do not constitute a standard of practice. Basing

9 your rationale on position statenents is |ike using
10 CliffsNotes to wite your nmaster's thesis.

11 Second, professional associations are not

12 regul atory agencies. Professional associations are
13 governed by political entities that advocate and

14 | obby for their interests wthin broader

15 communities and institutions. Associations are

16 beset by the sane i nadequaci es as ot her

17 i nstitutions. Conpeting organi zations are conmonly
18 created in response to such inadequaci es, such as
19 the case of the -- the case | aw on decline of the
20  Anmerican Medical Association and the rise of
21 medi cal specialty organi zati ons.
22 The nmental health associ ati ons nust honestly
23 admt the role that politics has played in their
24 own recent histories. N cholas Cummings is a
25 forerunner of advances in LGBT interests in the
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1 mental health professions, and he has publicly
2 decried the | ack of scientific evidence that
3 justify these political actions.
4 Third, conversion therapy is not a specific
5 practice. The professionals that have been
6 targeted by the instigators of this ordinance are
7 not conversion therapists. None of them have
8 attended conversi on therapy school. They don't
9 shock or castrate their clients.
10 Fourt h, change does occur. Change in therapy
11 does not nean turning a gay person straight.
12 Change can be any slight shift in feelings,
13 attractions, behaviors, or identity. In this
14 regard, change is possible. And contrary to
15 general i zati ons about phobic parents, there are
16 children who desire and do change.
17 | conclude with the foll ow ng questions: One,
18 would you pl ease describe a typical session with a
19 conversion therapist? Furthernore, can you
20 descri be what differentiates a conversion
21 therapist's skill set fromthat of sone other type
22 of therapist?
23 Two, can you produce research, evidence, to
24 justify the so-called affirmative therapy that this
25 ordi nance prescribes for children?
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1 If you can't sufficiently answer these
2 guestions, | would submt that you're not prepared
3 to pass this ordinance. Thank you.
4 COWM SSI ONER BURDI CK: Janina Seifel. Go
5 ahead, ma'am
6 M5. MARTIN. Thank you. M nane is Kathy
7 Martin, and |'ma |icensed psychot her api st
8 currently in private practice in Pal mBeach County.
9 | would |ike to begin by stating that I am--
10 | do not believe in conversion therapy nor do |

11 think that any ethical state |icensed therapist

12 should. Wiy do | say this? Because it is not ny
13 job to convert anyone to ny particular way of

14 thinking. M code of ethics dictates that | amto
15 go where the client is, not |ead themto where |

16 want themto go.

17 | am mandated by ny state |icense to work with
18 the client at his or her point of struggle. M

19 code of ethics clearly disallows any client

20 coercion, bullying, brainwashing to only ny way of
21 thinking. Wait a mnute. Isn't that exactly what
22 t he Pal m Beach County Commi ssioners in this

23 proposed ban are attenpting to do by allowing ne to
24 counsel in only one direction? Their direction?

25 Soif aclient, a child, cones to ne with
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1 confused, unwanted sanme-sex attractions, the

2 comm ssioners are telling nme that I am banned from
3 goi ng where the client is. They are attenpting to
4 force me to break ny code of ethics, not allow ng

5 me to help ny client at their point of struggle.

6 A quick exanple of this. I'mcurrently

7 working with a young teenage boy, 16 years old. He
8 was i ntroduced to nmal e-on-nal e pornography at a

9 very young age. As a trained therapist, ny

10 knowl edge base recogni zes that first arousal

11 experience plant an incredible and powerful inprint
12 on the brain which inpacts future arousal

13 responses. Has that caused ny young client

14 confusi on when he feels sane-sex attractions?

15 Absol utely. He doesn't understand why he has them
16 and, frankly, he doesn't want them

17 WIIl | allow a group of, no offense, untrained
18 county conmmi ssioners to legally force ne to break
19 my code of ethics by not allowng ne to go where ny
20 client is by banning me from hel ping ny client
21 unravel his or her unwanted attractions?
22  Absolutely not. | will regulate ny work based on a
23 hi gher authority, the state of Florida. They are
24 t he ones who oversee and regul ate both ny code of
25 ethics and ny license, not a group of | ocal
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1 comm ssioners.
2 And finally, as a Christian, | amtold
3 biblically to submt to ny governing authorities,
4 provi ded they do not require nme to sin by going
5 agai nst ny conscience. | believe that the state of
6 Fl ori da has done an excellent job in regulating ny
7 code of ethics, and | gladly submt to the rules,
8 so | hope you say no to this ban. Thank you.
9 COW SSIONER BURDI CK:  Dr. Daria Wls. Go
10  ahead.
11 M5. SEI FEL: Thank you. Good norning. M

12 nane is Janina Seifel, a licensed nental health

13 counselor from R viera Beach, Florida. | would

14 | ike to request that you vote no on this ordinance
15 for several reasons.

16 One, on Florida Statute 381. 026, under (d),
17 "Access to health care,” it states that "A patient
18 has the right to access any node of treatnent that
19 IS, in his or her own judgnent and the judgnent of
20 his or her health care practitioner, in the best
21 I nterests of the patient, including conplenentary
22 or alternative health care treatnments, in

23 accordance with the provisions of Statute 456.41."
24 This statute clearly states that a client has

25 a right to pursue whatever type of treatnent they
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1 want. So if they say it's unwanted honpsexual

2 attractions, this statute says it's their right to
3 seek counsel in addressing those attractions. |[If a
4 child is experiencing gender confusion and desires
5 themto enbrace their gender of their birth, the

6 statute says it's their right.

7 Two, in the sane statute, under "Individual

8 dignity," it states that the individual dignity

9 must be respected at all tinmes and upon all

10 occasions. This statute already prohibits

11 therapi sts fromengagi ng i n any counseling or

12 practices that would elicit shanme or coercive

13 t her apy.

14 Three, again under the sane statute, which is
15 the Florida Patient's Bill of Rights -- I"'msorry |
16 didn't mention that earlier. Under "Information,"
17 it states that the patient has the right to express
18 grievances to a appropriate state |icensing agency
19 regarding alleged violations of patients' rights.
20 A patient has the right to know the procedures for
21 expressing a grievance.
22 On the Decenber 5th readi ng, Conm ssioner
23 Kerner had questioned if there was a place for
24 clients to report, and we do have that. And every
25 practice and practitioner | know nmakes sure that
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1 their clients know what the nunber is to report any
2 grievances with their therapist.

3 Four, although at the last neeting it was

4 stated that one of the comm ssioners believe that

5 an individual's orientation is dictated by

6 genetics, the Anmerican Psychol ogi cal Associ ation

7 states on their website that there's no consensus,
8 ' msorry, anong scientists about the exact reasons
9 that an individual devel ops a heterosexual,

10 bi sexual , gay, or |esbian orientation. But even if
11 there was a consensus, would the individual not

12 still have the right to change their orientation if
13 they were born that way?

14 I f soneone is born with brown hair and they

15 want bl onde, they can bleach their hair. |If a

16 woman is unhappy with her breast size, she can

17 either get inplants or a reduction. The |list can
18 go on and on for biological traits that can be

19 changed if an individual is distressed or unhappy
20 with what they were born. The Departnent of Health
21 has never received a single report of harmin the
22 state of Florida with regard to this issue.
23 In closing, | want to clarify that |
24 understand that the conmi ssioners is trying to
25 protect mnors from bad therapists and therapy.
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However, the state of Florida has already put
protection for mnors and adults in place with the
Departnent of Health, |icensing boards, and the
Florida Patient's Bill of R ghts. Please do not
tranple on the civil rights of patients saying they
cannot receive the type of therapy that they
desire. Thank you for your tine.

COWM SSI ONER BURDICK: Eill U
ahead, nma'am

M5. WELS: Dr. Daria Wls, |icensed
psychol ogi st, Boca Rat on.

This ordinance is about there being only one
ri ght way, the comm ssioner's way. Your ordinance
woul d forbid nme fromhelping a mnor who is
wondering if they are gay or transgender from
exploring this.

According to your ordinance, | would only be
allowed to point themtoward a gay or transgender
lifestyle. Good therapy is about listening to what
patients say, identifying anbival ences, clarifying
nmeani ngs, feelings, intense goals, and assessing
the accuracy of their perceptions. Al of this may
run afoul of your ordi nance dependi ng on what m ght
be presented to ne. Your ordi nance woul d make ne

decide for themthat the only direction is an LGBT
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1 i dentity, your ideological goal, not necessarily

2 the patient's.

3 A good therapist listens to a patient that

4 wants to mnimze sane-sex feelings or overcone

5 their gender confusion in order to identify with

6 his or her biological sex, but this ordinance

7 subjects ne to fines for exploring anbival ence or
8 outside influences. It nakes it illegal for ne to
9 provide i nformati on about the negative consequences
10 of medical or surgical transition |ike permanent

11 infertility. Al of these normal ethical

12 t herapeutic techni ques would be ill egal.

13 Thi s ordi nance exposes therapists to

14 mal practice, either because we fail to adhere to
15 ethical patient-centered therapeutic nethods, or

16 for fear that the techni ques we use m ght be

17 m sconstrued as the practice of conversion therapy.
18 Thi s ordi nance substitutes the judgnent of

19 non-|icensed comm ssioners for the professional
20 judgnent of state |licensing organizations. It
21 requires therapists to apply a double standard to
22 treat mnors unequally. Wy do you presune a m nor
23 IS mature enough to seek gender transition but
24 isn't mature enough to decide they |ike who they
25 bi ol ogically are?
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1 H PAA | aws, how w ||l you get evidence of a

2 violation? WIIl you spy on ny therapy sessions?

3 WIIl you ask therapists to violate confidentiality
4 by revealing the substance of our sessions? How

5 can | possibly defend nyself against charges that |
6 violated this ordi nance when | am prohibited by | aw
7 fromrevealing protected health information even

8 when the evidence m ght prove ny innocence? Wat

9 I f the charge cones froma friend or LGBT

10 organi zation? Wthout the patient's perm ssion, |
11 cannot di sclose confidential conmunications in

12 order to defend nysel f.

13 G ven the sensitive nature of the topic, it is
14 unfair to expect a mnor to give perm ssion for

15 public disclosure of the contents of a therapy

16 session. Gve the children of this county a

17 choice. Please vote no. Thank you.

18 COW SSI ONER BURDI CK:  Marla Dieterle.

19 MAYOR MCKI NLAY: Hel ene, can you just give us
20 a brief explanation of how a conplaint would be
21 filed?
22 M5. HVIZD:. W're -- we're all still sonewhat
23 | magi ni ng, Mayor, how this would actually work. So
24 | imagine that it would be conplaint-driven,
25 sonmewhat simlar to code enforcenent being inforned
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1 of sone other violation. At that point a code
2 enforcenent officer would need to investigate.
3 And peopl e that have spoken to you are
4 absolutely correct in suggesting that there is a
5 patient-therapist privilege that attaches to
6 comruni cati ons between a patient and a therapi st,
7 and that the therapist is not entitled to waive
8 that privilege except for circunstances, | believe,
9 when it's a lawsuit filed against them and they are
10 defending thenselves. | think that's traditionally
11 the only way a physician can waive that privilege.
12 Mnors are able to waive the privilege. And I
13 believe the way that's traditionally done, or as
14 |'ve seen it in one case, is that a guardian ad
15 litemis appointed on behalf of the mnor and then
16 t hat guardi an nmakes the decision about waiver of a
17 privil ege.
18 At that point the cases would follow the
19 normal case for a code enforcenent situation.
20 There would be a hearing in front of a magistrate.
21 Evi dence woul d be presented such as it is, and a
22 deci sion woul d be nmade by the magi strate as to
23 whet her or not the ordi nance had been vi ol at ed.
24 MAYOR MCKI NLAY: Okay. Conm ssioner Val eche.
25 COW SSI ONER VALECHE: Thank you, Madam Mayor .
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1 Wll, two things struck nme about what you said.
2 One is if this is an inconplete work process that
3 we're trying to adopt, why -- why isn't it fully
4 baked before it gets to us where we have a process
5 of conplaint specified -- you know, saying that --
6 or we have sone vague notion about how this is
7 goi ng to happen but it's not real? The ordinance
8 is real. The fines are real. Wy isn't the
9 conpl ai nt process real ?
10 The second part of that question is: 1In
11 researching this, I would assune you've -- if we're
12 providing a renedy, then there had to have been --
13 there has to be sonmething that this is a renedy
14 for. |Is there a record of conplaints filed with
15 what ever regul atory -- you know, psychol ogi sts here
16 have cited their regulatory bodies in the state.
17 s there a database of conpl aints about conversion
18 therapy in that database or is this just, again,
19 sonet hi ng that people think happens but there's no
20 concrete evidence of happeni ng?
21 M5. HVIZD. Madam Mayor, Conm ssioner Val eche,
22 | apol ogize if you m stook ny comments for
23 suggesting that there is no process in place for
24 enforcenent. There certainly is. |It's the code
25 enforcenment process.
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1 My suggestion that we're still 1 magining how
2 this would work is directly related to the

3 evi dence, collection of the evidence, and the

4 process by which a patient or therapist privilege

5 m ght be waived. So there is a process in place.

6 It will follow the code enforcenent process.

7 As to your second question regarding

8 conplaints, we are here at the direction of the

9 Board of County Conm ssioners who asked us to bring
10 back an ordi nance that was first sent to the Pal m
11 Beach County League of Cties, and that they

12 approved of, and that is what we have done. | am
13 being told that a public records request was

14 conducted on behalf of the Liberty Counsel to one
15 departnent, | believe, Departnent of Children and
16 Fam lies at the state |evel, asking for any

17 conpl ai nts regardi ng conversion therapy, and that
18 they were told there were no public records that

19 satisfied that public records request.
20 O her than that, | have not researched whet her
21 there are conplaints currently existing agai nst any
22 of these therapists. W have been told by the Palm
23 Beach County Human Rights Coalition that there have
24 been two conplaints of children regarding this
25 practice. That's what we were told, but | would
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1 not be able to give you details. | believe that
2 per haps coul d be asked of M. Hoch if he's here.
3 COW SSI ONER VALECHE: kay.
4 COW SSI ONER BURDI CK: Go ahead, Hjji}
5 MS. 5l O: Cood norning. M nane is
6 HI M ' ma hone-educated high school
7 student in Pal mBeach County, and |'m here to
8 address the Board this norning to -- for ny
9 concerns.
10 There's a great deal of confusion regarding
11 gender due to the growi ng LGBTQ novenent, but God's
12 word brings ne to clarity and sinplicity to this
13 Issue. It sinply and clearly states that God
14 created male and fenmnale in his inmage. W do not
15 have the authority to redefine and ignore the
16 gender God has created us to be.
17 Thi s perspective on changing one's identity
18 has i nfluenced how many peopl e view their body.
19 They think it's a blank slate upon which we may
20 draw any identity we choose. The Bible teaches a
21 very different perspective. Qur manhood or
22 womanhood is not incidental. |t has been given us
23 by God as a gift. God's word is the truth. It
24 makes sense of our humanity. It restores our
25 dignity. It calls us to be nen and wonen who see
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1 our body as a gift, a vessel by which we nay give
2 glory to our naker and redeener. This is not a
3 fairytale. It's a true fact that no one can change
4 their identity.
5 Last summer the federal governnent stated that
6 it would not require Medicaid or Medicare to cover
7 transition-affirmng procedures for children
8 because nedi cal experts at the Departnment of Health
9 and Human Services found the risks were often too
10 hi gh. Children who undergo -- undergo sex
11 reassi gnnent even in Sweden, which is anong the
12 nost LGBTQ affirm ng countries, have a suicide rate
13 nearly 20 tines greater than that of the general
14 popul ati on.
15 Today's institutions that pronote
16 transition -- transition of affirmation are pushing
17 children to i npersonate the opposite sex, sending
18 many of them down to the path -- path of puberty
19 bl ockers, sterilization, the renoval of healthy
20 body parts, and untold psychol ogi cal damage.
21 Clearly conversion therapy is child abuse. It's
22 time for you, Comm ssioners, to understand exactly
23 what s happening to mnors and unite to take
24 action to say no to this ordinance. Thank you.
25 M5. MARLA DI ETERLE: Good norning. M nane is
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Marl a Dieterle.

COW SSI ONER BURDI CK: Marl a, before you --
JI " 2 Co ahead, Marla.

M5. MARLA DI ETERLE: My nane is Marl a
Dieterle, and |'m a resident of Pal m Beach County,
and |'mhere to speak to you as a certified
counselor with the state of Florida, but nore
I nportantly as a concerned parent.

My husband and | have personally chosen to
hone educate both of our children. The reason is
sinple: In the Book of Deuteronony, the Lord tells
parents to raise their children in God's ways and
teach them about himday and night. W' ve been
able to do this because of the freedons granted to
us in the state of Florida and within the country
we live in, the United States of Anerica. This
country was founded upon biblical principles and
for those of life, liberty, and the pursuit of
happi ness.

This First Anendnent gives ne the right of
freedomof religion to raise ny children in God's
ways and with his truth. If either of ny children
were to have a struggle in which they needed
counseling, there is no other consideration for

themthan to |l ook to the wi sdomthat God has set
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1 before us in his word. The 66 books contained in
2 this Bible is their truth to live by. That is the
3 only wsdomthat would ring true for them w sdom
4 from God.

5 | would also like to rem nd the Board that

6 wthin Florida we have a patient bill of rights.

7 These rights provide clients the choice of a full

8 range of treatnent and counseling options. Palm

9 Beach County does not have the right tolimt the
10 choice of treatnent that a counsel or and pati ent

11 deci de upon. The proposal before the conmi ssion is
12 an overreach of the Florida State Patient's Bill of
13 Rights and ny children's right to seek biblical

14 counsel i ng.

15 Let nme remind the Board that the Suprene Court
16 of the United States, as the law of this |and, has
17 given ne the right as a parent to direct the

18 upbringing of my children. W still live in the
19 United States of Anerica, the |land of the free, and
20 | do have freedom of religion.
21 This proposal is wong. |f your purpose as
22 comm ssioners is to uphold our Anerican val ues and
23 our Constitutional freedons and protect the rights
24 of our mnors, you have no other choice than to
25 vote no agai nst this proposal on this 19th day of
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1 Decenber. | hunbly ask that each one of you seek
2 your God-given conscience and vote no on this
3 unconstitutional proposal.
4 COW SSI ONER BURDI CK: Gordon Dieterle. o
5 ahead, sir.
6 MR JEHI B Thank you, Conmi ssioners
7 and Madam Mayor, for this public neeting and giving
8 nme the opportunity to speak this norning. M nane
9 isJ "M ' ma hone-educated high school
10 student. I'mhere to ask you to vote agai nst the
11 conversion therapy resolution for a nultitude of
12 reasons.
13 Thi s docunment of regul ations before us is
14 I ntolerant of a specific section of the Pal m Beach
15 County populace. It allows for non-Christian and
16 secul ar counselors to provide the prescriptions of
17 their conscience while denying this right of free
18 speech to those with religious convictions. These
19 men and wonen have every right to share the
20 prescription they recogni ze as nost beneficial to
21 their patients. You are asking for tolerance for
22 all counsel ors except one, the Christian counsel or.
23 Commi ssi oners, | have been honeschool ed for
24 seven years of ny life because of the parental
25 rights in this state. Now, if this resolution is
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1 passed, Christian parents and their children who
2 are experiencing these enotions cannot and wi || not
3 receive the help they need and want. This is
4 depriving poor confused children of the counsel
5 they and their parents want and desire. The
6 counsel or does not seek the patient but vice versa.
7 | ask you to allow freedom and tol erance to
8 grace our county's record. This unconstitutional
9 and illiberal policy only taints our record to the
10 nati on and future generations. These counselors
11 are aski ng you and beseechi ng you, Conm ssioners,
12 to publicly obey their God as any person woul d want
13 to follow the principles of their heart. This
14 resolution sets before us two pat hways: A pat hway
15 of narrow m ndedness or a pathway of |iberty and
16 the free exercise of religious conscience and free
17  speech.
18 | hope the choice is fairly clear and set
19 before you today as you decide to vote on an issue
20 of 1 mreasur abl e consequence.
21 COW SSI ONER BURDI CK:  Shannon Ot o.
22 MR. GORDON DI ETERLE: Good norning, Mayor
23 McKi nl ay, Vice Mayor Bernard, distinguished
24 conm ssioners and staff. M nane is Gordon
25 Dieterle. Thank you for allowng ne to speak
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today. |It's a privilege to be before you.
|'"'ma 27-year nenber of the Florida Bar, a
menber of the 15th Judicial Nom nating Conm ssion,

on the Board Directors of the South Pal m Beach

1
2
3
4
5 County Bar Association. |[|'ma parent of two, and
6 you' ve seen ny children and wi fe speak before ne.
7 |"malso a practicing Christian.
8 | stand today as a resident of Pal m Beach
9 County, but also as a concerned Christian in

10 opposition to this ordinance that's before the

11 conm ssion today. This comm ssion is voting on an
12 ordinance that is a significant overreach that goes
13 beyond the powers it was given by the Florida

14 Constitution in regulating the ability of

15 therapists to counsel mnors and parents of their
16 own choosi ng.

17 Thi s ordi nance is unconstitutional for

18 multiple reasons. It's a violation of the due

19 process cl ause, the equal protection clause, the

20 right to free speech, and the freedom of religion,
21 but I'll focus on two other issues as to why this

22 ordi nance is unconstitutional and why, if suit is

23 filed, is likely to be struck down, as the one in

24  Tanpa will likely be struck down.
25 One is the right to privacy. U. S. Suprene
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1 Court in the Giswl d case and progeny handed down
2 since then has held that we, as U. S. citizens, have
3 a right to privacy. This ordinance infringes on

4 the right to privacy of parents and mnors in the

5 confines of their own hone to deci de whet her

6 therapy of this nature or any nature is

7 perm ssi bl e, and you are taking that fundanental

8 right away from parents and mnors by passing this
9 ordinance. | would ask you to revisit this and

10 reconsi der what you m ght be doing here in taking
11 away a right that we have cone to hold as

12 sacr osanct.

13 Secondly, this county, for years, has been at
14 the forefront of passing antidiscrimnation

15 ordi nances in housing, in jobs, and you are to be
16 comended for that. However, this particular

17 ordi nance, if passed today, is discrimnatory on

18 its face. It targets and selects a class of

19 citizens, practicing Christians, and precludes them
20 frombeing able to practice their faith, to
21 practice free speech, to honor their God, to follow
22 the Bible, and to counsel with Christian counselors
23 on matters of intense personal nature that shoul d
24 be decided by themin the confines of their own
25 hone.
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1 | would respectfully request that you take the
2 county attorney's advice and table voting on this

3 ordi nance today and see how the federal court in

4 the Mddle District of Florida is going to rule on
5 the case that Liberty foundation has filed there.

6 I f you pass this ordinance today, there wl|l

7 be a lawsuit and there will be an injunction that's
8 entered, and this ordinance will ultinmately be

9 struck down as unconstitutional. Thank you so nuch
10 for your tinme. Happy Holidays and God bl ess you.
11 COW SSI ONER BURDI CK: Dr. Robert Qto.

12 MRS. OTTO He is not here. He's in court

13 right now as an expert wtness.

14 COW SSI ONER BURDI CK:  Chris Stanin [sic], is
15 Chris here? No? Qur last speak -- Chris? Qur

16 | ast speaker will be Rand Hoch. Onh, Chris, cone on
17 up. Go ahead, Shannon.

18 MRS. OTTO  ©Madam Mayor McKinl ay, you sent ny
19 husband Dr. O to an email yesterday reassuring him
20 that if the ordi nance passes, he can still help
21 mnors with their feelings on this issue. Your
22 emai|l is public record, so people can see that | am
23 not taking your conment out of context, and | have
24 a copy right here if anybody would like to see it.
25 The Section 4 of the ordi nance states very
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clearly that this proposal would nmake it ill egal
for any therapist to help mnors, and | quote,
elimnate or reduce sexual or romantic attractions
or feelings. So let the record reflect that Myor
McKinlay, in her email, is giving ny husband
perm ssion to violate the | aw

MAYOR MCKI NLAY: Let ne clarify that, if you

can pose -- pause the clock there.

© 0O N oo o A~ wWw N P

No, it's not. What it's saying is that as a
10 parent, you still have the right to take your child
11 to seek nental health therapy. Nothing in this

12 ordi nance prevents a parent from seeking nental

13 heal th therapy services for their patient -- for
14 their children.

15 It just states, as Dr. Needle so el oquently
16 stated earlier, that you cannot claimto convert a
17 child for one's sexual orientation to another.

18 That was the purpose of ny email, and your husband
19 was very gracious to thank ne for being the only

20 conm ssioner that responded to him

21 MRS. OITO  Yes.
22 MAYOR MCKI NLAY: We'll let the clock continue.
23 MRS. OITO Yes, he was grateful for that.

24 However, what you just said is not about feelings,

25 It's not about the parent taking their child, it's
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about what the therapist and the child can be

tal king about. That's what we're tal king about.
And the therapist doesn't have the opportunity to
talk about a child -- to talk wwth a child if the

1
2
3
4
5 child decides that they would like to tal k about
6 their feelings to nove out of a honpbsexual

7 lifestyle or sonething like that. W're still

8 tal king about feelings, and they don't have the

9 right to talk about that. The therapist and the

10 child doesn't have that right. [It's right there.
11 Does that nean that you will pay the fines

12 that they receive? According to the fact that you
13 had said that they cannot talk about their -- that
14 they can talk about their feelings, but in the

15 ordinance it says that they can't.

16 It's really appalling to think that we're even
17 tal king about this subject today. It's really --
18 it'"s very -- it's just outrageous. W live in

19 America. W have freedom of speech. W have

20 freedomof religion. W have parental rights.

21 It's amazing to ne, as | look at this Board -- and
22 | know you're educated people. | know sone of you
23 are attorneys, and it's as though you haven't even

24 researched this.

25 And even your council -- like you were saying
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M. Hal, that -- that there -- there are decisions
bei ng nade on one side, but you don't even have --
you don't even have sone things in place. You
don't even have understanding of the full picture
here and the ram fications of it.

| have -- well, | know that you have received
a letter fromLiberty Counsel, and | have the 198

pages, and | just wonder even about this ordinance.
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What have you all read? What -- have you read this
10 briefly?

11 COW SSI ONER BURDI CK: Thank you. Thank you,
12 Ms. Gto. Chris Stani, and our |ast speaker w |
13 be Rand Hoch.

14 MR. STAHL: Good norning. M nane isS

15 Christopher Stahl. |'mjust going to read here

16 what | typed up.

17 Freedom of religion is a principle that

18 supports the freedom of an individual or community,
19 In public or private, to manifest religion or

20 belief in teaching, practice, worship, and

21 observance. It also includes the freedomto change
22 one's religion or belief.

23 Congress shall nake no | aw respecting an

24 establishnent of religion or prohibiting the free

25 exerci se thereof or obliging the freedom of speech,
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1 and this proposal violates both of those. The

2 author of this lawis violating the Constitution of
3 the United States and the rights of all United

4 States citizens. |If Congress cannot interfere with
5 religion, then why do they think they can?

6 So this proposed |aw violates a person's right
7 to discuss a belief and for teaching and practice

8 of a person's sexuality and religion. A counselor
9 that cannot talk to a child about their sexuality
10 Is interfering with the free exercise of their

11 religion and the freedom of speech of that child or
12  whoever is seeking the counseling.

13 Additionally, professional |icenses for

14 counselors are issued by the state of Florida. The
15 county conm ssion has no authority to restrict what
16 happens in a counseling room That is controlled
17 by the State Departnent of Health, Florida Statute
18 491.009. This fact was ignhored by the county

19 conm ssion and denied by the attorney who wote the
20 pr oposal .
21 And | close with a question: Wy is the
22 Constitution of the United States being
23 circunvented here? Because it clearly is. Thank
24 you.
25 COW SSI ONER BURDI CK:  Go ahead, M. Hoch.
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1 MR. HOCH. Mayor McKinl ay, Comm ssioners, ny
2 nanme is Rand Hoch. |'m president and founder of
3 t he Pal m Beach County Human R ghts Council.
4 For al nost three decades county conm ssioners
5 and other public officials have enacted | aws and
6 policies to protect LGBTQ people. As a result,
7 Pal m Beach County is now one of the safest places
8 in the world for LGBTQ people to live, study, work,
9 create famlies, raise children, and retire, and |
10 want to thank you for that.
11 | also want to commend Hel ene for nodifying
12 the ordinance to take into effect the concerns
13 rai sed by Conm ssioner Abrans at the |ast neeting.
14 Hel ene has gone to great |lengths to bal ance the
15 I nterest of children, parents, and therapists. Not
16 a single word needs to be added or deleted fromthe
17 draft presented to you today. |If enacted, this
18 ordi nance will serve as a nodel for other counties
19 around the state and the nation.
20 For the past 18 nonths |'ve had to endure
21 peopl e suggesting to elected officials that gay
22 peopl e are God's m stakes, and then go on to say
23 that they are the ones who can fix the m stakes
24  through therapy. How arrogant. | have been taught
25 that each one of us is created in God's inmage.
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1 | have been taught that God does not make

2 m st akes, and | believe those statenents to be

3 true. | also believe the statenents and

4 conclusions fromvirtually every mai nstream

5 scientific, nedical, psychiatric, and psychol ogi cal

6 organi zation in this country that conversion

7 therapy is ineffective and it causes harmto

8 chi |l dren.

9 So the choice before you today is clear. You
10 can vote to protect children fromharmor you can
11 vote to protect these people who want to conti nue
12 to cause children harm Basically the choice is
13 bet ween ki ds and quacks. Please vote to protect
14 the kids. Thank you, and Happy Hol i days, Happy New
15 Year .

16 COW SSI ONER BURDI CK: Madam Mayor, we have 13
17 addi tional cards who do not wish to speak this

18 norning but are in opposition.

19 MAYOR MCKI NLAY: And we will enter those into
20 the record. Comm ssioner Val eche.

21 COW SSI ONER VALECHE: M. Hoch, | just had

22 a -- you can go over there, | think.

23 Just in ternms of the conplaints, it was

24 mentioned earlier that there were two that the HRC
25 knows of. Could you give ne an idea of who those
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1 conplaints were registered wth, who they
2 originated from what the disposition of them was,
3 et cetera?
4 MR. HOCH. @ adly.
5 COMM SSI ONER VALECHE: G ve us sone col or on
6 t hat, please.
7 MR. HOCH. Both of the conplaints regard
8 children who live in your district.
9 COW SSI ONER VALECHE: Ckay.
10 MR. HOCH. W received conplaints fromthe
11 not hers of gay peopl e because their friends, the
12 gay children's friends who also identified as gay,
13 wer e being subjected to conversion therapy.
14 COWM SSI ONER VALECHE: And?
15 MR. HOCH. There's nothing we can do about
16 that unl ess you act today. So these kids are still
17 being forced to go to therapists who are telling
18 themthat God does not |ove them --
19 COWMM SSI ONER VALECHE: Isn't there -- isn't
20 there sone recourse for the parent if they feel
21 their child has been harnmed by a professional?
22 MR. HOCH. The parents are the ones who are
23 causing the harmto the children by sending themto
24  therapy. The children are the ones being harned by
25 the therapy. There is no recourse unless you pass
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1 an ordi nance and the child cones forward to the
2 county and says, "This is what's happening to ne,"
3 and only a conplaint is going to trigger this
4 ordi nance fromtaking effect. It's not I|ike
5 anyone's going to go into a therapist's office and
6 sit inwth patients.
7 And the children are allowed to waive all of
8 the H PAA requirenents for their therapist. They
9 can tell them because the children are the
10 patients.
11 COW SSI ONER VALECHE: kay. | under st and.
12 But wouldn't the child in this instance, in these
13 two i nstances, have been able to register a
14 conpl ai nt?
15 MR, HOCH: Wth who? Wll, that's the
16 probl em
17 COW SSI ONER VALECHE: Wl --
18 MAYCOR MCKI NLAY: It's not banned.
19 COW SSI ONER VALECHE: -- | think there's a
20 | i censi ng organi zation. There's a professional
21 or gani zati on.
22 MR. HOCH. There is no state | aw that
23 specifically prohibits therapists from doi ng
24 conversion therapy. That's the entire problem
25 That's why 16 communities have al ready passed this.
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1 That's why 10 states have already passed this.

2 That's why dozens of cities and counties around the
3 country have passed it. Wthout the [ aw, these

4 ki ds are hel pl ess.

5 COW SSI ONER VALECHE: Well, but there --

6 whether the statute or the regul atory body nentions
7 conversion therapy per se, there's still a

8 prohi bition agai nst the psychol ogi st abusing his or
9 her professional position to do harmto a patient
10 and, you know, that can take in a w de range of

11 subj ects beyond conversion therapy. And | think
12 there is recourse in those instances, isn't there?
13 MR. HOCH:. These psychol ogi sts and therapists
14 don't think they're doing harm That's a problem
15 That is the problem And you're dealing with

16 m nors, so you're the only ones who can protect

17 them It's up to the seven of you.

18 COW SSI ONER VALECHE: Well, but in this -- if
19 we were to pass the ordinance, it would be the
20 m nors' perception that they were bei ng harned,
21 it's not the -- whether the psychol ogi st believes
22 they're doing harmor not is totally irrelevant to
23 this, it's the patient who's -- who we're going to
24 be listening to.
25 MR. HOCH. That's correct.
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1 COW SSI ONER VALECHE: So why isn't the
2 patient in this case, you know, responsible to --
3 not responsi ble, but why doesn't they -- why don't
4 t hey have the option of nmaking the abusive therapy
5 known to the licensing authority?
6 MR. HOCH. | inmagine they could, but | don't
7 know if the licensing authority will actually do
8 anything. | do have faith that Pal m Beach
9 County --
10 COWM SSI ONER VALECHE: Well, why woul d they be
11 nmore inclined to report it to the county than they
12 would to -- to the state?
13 MR. HOCH. Don't you get a lot of conplaints
14 from people that should really go el sewhere? You
15 are the closest formof governnent to these kids.
16 They | ook to you. Don't send them el sewhere. Take
17 responsibility, protect these children.
18 COWM SSI ONER VALECHE: All right. Ckay.
19 MR. HOCH. Thank you.
20 MAYCOR MCKI NLAY:  And let ne add that this is
21 the sane state legislature that has refused to hear
22 a ban on conversion therapy under the prem se of
23 protection of privacy rights, but the sane state
24 | egi sl ature that forces a female, who's seeking an
25 abortion, to have a six inch wand stuck between her
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|l egs in a forced ultrasound before she can nove
forward with that procedure.

COW SSI ONER BURDI CK: Are you ready? 1'd
| i ke to nove the adoption of the ordi nance of the
Pal m Beach County Conm ssioners, Pal m Beach County,
Fl ori da Establishing a Prohibition for Conversion
Therapy on M nors O di nance.

COW SSI ONER KERNER:  Second.

MAYOR MCKI NLAY: | have a notion by

© 0O N oo o A~ wWw N P

10 Comm ssioner Burdick to nove the ordinance. | have
11 a second by Conm ssi oner Kerner.

12 Comm ssi oner Abrans, you are recognized.

13 COW SSI ONER ABRAMS:  Well, | think in making
14 that notion, we don't want to just give short

15 shrift to the county attorney's caution/adnonition
16 on this. You know, we'd be the first county, ny

17 under st andi ng, to pass such an ordi nance.

18 There's -- it's a gray area. There's no doubt
19 that -- we've already been told there would be
20 | awsuits filed, and I have no doubt of that.

21 They're public-interest organizations that file

22 these lawsuits, such as the one in Tanpa. That

23 woul d result in nonetary exposure to the county. |
24 mean there's no doubt.

25 |"'m m ndful of the county attorney's
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1 adnonition. It's sonething that is consistent
2 advi ce she's given on nany, nany issues. Not just
3 this one, many issues. Any concern, ny coll eagues
4 know what |'ve had on nmany issues and believe we
5 should wait until the Tanpa case is resolved. It
6 may be resol ved sooner than later, we don't know,
7 but wait -- wait until the Tanpa case is resol ved.
8 | would nove a substitute notion to postpone
9 the matter until the current litigation in Tanpa is
10 resol ved.
11 COW SSI ONER VALECHE:  Second.
12 MAYOR MCKI NLAY: Any substitute notion to
13 post pone consi deration by Comm ssioner Abrans,
14 seconded by Conmm ssi oner Val eche.
15 COW SSI ONER ABRAMS:  Just on di scussi on on
16 the notion because | do want to just clarify ny
17 views on this.
18 | appreciate all sides com ng together on that
19 amendnent. | do think that -- I know the faith
20 communi ty would prefer that the ordi nance obviously
21 be rejected in its entirety. That's not clearly
22 where a vote would be going on this. This narrows
23 the scope of this to exactly what the Human Ri ghts
24 Coalition's specific concerns are, so | think it's
25 a-- it's a good anendnent.
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1 | don't believe in conversion therapy. That's
2 not ny effort in making this substitute notion to

3 sonehow avoid taking a position on that. | think

4 the county -- that the county should not sanction

5 conversion therapy, but | do think that I am

6 m ndf ul and heedful of the advice of the county

7 attorney as she's given that advice in the past and
8 in the future, and we've -- it still, you know,

9 would give an opportunity for the Board to take the
10 matter up in the future.

11 MAYOR MCKI NLAY:  Comm ssi oner Berger.

12 COW SSI ONER BERGER:  Thank you, Madam Mayor .
13 Comm ssi oner Abranms, | -- | hear what you said

14 about going along with the county attorney's

15 opinion. And while I'"'mhesitant to do that, | have
16 al ways respected the staff, and | have al ways

17 respected the county attorney and the advice that
18 she's given us. So | can -- | can entertain that,
19 although it is reluctant.
20 The other thing I wanted to share was in a
21 recent Huffington Post article there was a young
22 man that was only identified as T.C., and he cane
23 forward, and he was 19 years old. [t took himfour
24 years to cone forward and di scuss what happened to
25 himin conversion therapy. And renenber the words

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000515
561. 833. 7811




Case 9:18-cv-80771-RLR Document 37-1 Entered on FLSD Docket 08/01/2018 Page 87 of g5

121

1 “conversion." You're trying to change sonething.

2 That's -- that's the neaning of that. And he --

3 |"mnot going to go into the details of the --
4 of the article or what he said, but ny strong

5 feeling is that there's a young man or a young | ady
6 who wants to cone forward with a conplaint, that

7 young man or that young | ady should be able to do

8 that. So | do support the ordinance, and | woul d

9 hope that the Tanpa -- that the Tanpa case cones

10 out wwth that order, but I wll -- | have al ways

11 gone wth staff's recommendation, and | wll do

12 that today, but at the end of the day | do support
13 this conpletely.

14 MAYOR MCKI NLAY:  Commi ssi oner Val eche.

15 COW SSI ONER VALECHE: Thank you, Madam Mayor .
16 Yeah, | just wanted to agree with Conm ssi oner

17 Abrans. You know, | don't see why we need to rush
18 when there's actual litigation occurring. And if
19 we're subjecting our county to potential litigation
20 oursel ves and sone costs, a delay of who knows how
21 | ong but, you know, a few nonths, | don't think
22 this problemis -- is that pressing if there have
23 been two conplaints in whatever tinme period
24 we've -- we've |looked at in the county.
25 You know, it's not as though this is happening
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1 every day and we need to step in and stop it
2 | mredi ately, so | think a delay of a few nonths is
3 not going to affect very many people. And it wll
4 save us the, you know, distress of having to defend
5 this in court if -- should we have to.
6 MAYOR MCKI NLAY:  Commi ssi oner Bernard.
7 VI CE MAYOR BERNARD: Thank you. Thank you,
8 Madam Mayor. At this nonent | will not support the
9 substitute notion. | believe that we do need to
10 nove forward with this issue.
11 And, you know, we don't know how | ong the
12 Tanpa case is going to take place. It could be
13 three years. And with the current adm nistration
14 in terns of sacking the court, we have no idea, you
15 know, how they're going to react, so | believe that
16 we need to nove forward. Thank you.
17 MAYOR MCKI NLAY: Commi ssi oner Ker ner.
18 COW SSI ONER KERNER:  Thank you, Madam Mayor .
19 "Il save ny debate depending on how this notion --
20 whether it prevails or not, but | do have a
21 guestion for the county attorney. Was there a
22 tenporary injunction issued in the Tanpa case?
23 M5. NIEMAN:. No. That is what is currently
24 going to be scheduled. They've asked for one and
25 t hey asked for a permanent injunction and we
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1 haven't -- there hasn't been a hearing on anything
2 yet.
3 COW SSI ONER KERNER:  So t hese tenporary
4 I njections are heard nmuch nore quickly and
5 there's --
6 M5. NI EMAN:  Yes.
7 COW SSI ONER KERNER:  -- they -- they do nake
8 a facial determnation as to the |ikelihood of the
9 nmerits, don't they?
10 M5. NI EMAN. Right.
11 COW SSI ONER KERNER:  Ckay. So I'll save ny

12 debate for the next vote for the underlying notion.
13 MAYOR MCKI NLAY: First of all, as nuch respect
14 as | have for M. Hoch, let ne just assure those
15 t hat spoke today that | understand you are

16 passi onat e about your feelings and about your

17 religious beliefs, and in no way do | find any of
18 you to be "quacks.” | think that is an unfair

19 adj ective to use to descri be your passion and your
20 advocacy.

21 As for me, for me, this -- you know, it's been
22 descri bed that we have two agendas on this issue.
23 For me it's one agenda, and it's just to | ove

24 people for the way they are. Telling a child that

25 there is sonething inherently wong with them
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1 because of the way they believe or the way they
2 feel about their sexuality is the only issue that
3 matters to nme in this debate today. | don't think
4 there's anything i nherently wong with a child who
5 bel i eves that they are gay.
6 | asked ny own teenage daughters to describe
7 to me one word -- in one word what conversion
8 therapy neant to them One said stupid, typical
9 t eenager response; and the ol der teenager said
10 torture, and | take the opinions of thempretty
11 heavy- heartedly.
12 And | don't know what the proper procedure is,
13 but | know under our rules we're allowed to have
14 two substitute notions. |[If this notion to postpone
15 were to pass, we don't consider the underlying
16 notion. So |I'mgoing to pass the gavel to
17 Commi ssi oner Bernard and nmake a substitute notion
18 that we nove this ordi nance passage today.
19 | do believe that we have the ability, as we
20 had when the | egislature preenpted us on our gun
21 ordi nances, to look at the decision that is made in
22 the federal court regarding the Tanpa case. 1In the
23 future, if we are forced to rescind or revise our
24 ordi nance, we can do so at that tinme. So | nmake a
25 substitute notion to pass the ordi nance banning
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1 conversion therapy today.
2 COWM SSI ONER KERNER:  Poi nt of order, Madam
3 Mayor ?
4 VI CE MAYOR BERNARD: You're recogni zed.
5 COW SSI ONER KERNER:  If we were to vote on
6 this -- on Conm ssioner Abrans' notion and it were
7 to fail, wouldn't we not return to the underlying
8 notion which is the notion that you've essentially
9 made? So should we vote on Conm ssioner Abrans'

10 notion first?

11 MAYOR MCKI NLAY: If that's how you want to do
12 it, I'll rescind nmy substitute notion.

13 COW SSI ONER KERNER: | don't have a

14 preference. | just want to keep the record clear
15 or maybe you could call the vote on -- on your

16 noti on, Madam Mayor.

17 MAYOR MCKI NLAY: Okay. Al right. | wll

18 call for a vote on the substitute notion to

19 post pone the passage of the conversion therapy

20 ordi nance until such a tinme that we have a deci sion

21 by the federal court regarding the Tanpa case.

22 Seeing no further lights, and no further

23 di scussion, all in favor? To postpone --

24 COW SSI ONER ABRAMS:  Post pone until Tanpa --

25 MAYOR MCKI NLAY: Al in favor? That was
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sur pri sing.

Al | opposed?

Motion fails 5 to 2 with Conm ssioners Kerner,
Ber nard, Burdick, Berger, and MKinlay opposing
post ponenent .

That takes us to the original notion. And
Comm ssi oner Kerner, you are recognized.

COW SSI ONER KERNER:  Thank you, Madam Mayor .

© 0O N oo o A~ wWw N P

Let nme start by saying that | do appreciate the

10 positions and the passion that have been

11 denonstrated here on both sides of this very

12 I nportant issue. | think it's inportant, based

13 upon what |'ve heard today, and sone of the

14 rhetoric that's been discussed at the podium here
15 today, | think it's inportant that we discuss, as a

16 Board of County Conm ssioners, what we are not

17 doi ng.
18 First and forenost, this ordinance is not an
19 Intrusion into the parent-child relationship.

20 Not hi ng within the ordi nance prevents or prohibits
21 or attenpts to regulate what a parent can say or
22 di scuss with their child. And if that was lost in
23 your interpretation of the ordinance, | apol ogi ze,
24 but that part is nade clear.

25 This is not an intrusion into the pastor or
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1 rabbi or other religious |eader relationship wwth a
2 child. This specifically exenpts that I amvery

3 cogni zant, very respectful, and deeply hunbl ed at
4 the fact that in this country we have religious

5 freedom and | don't think there's anybody on this
6 Board of County Conmm ssioners that would ever act

7 to interfere in that relationship.

8 This is not your governnent nmeking a

9 determ nation on the nerits of one sexual

10 preference or gender identity position over

11 another. Those are personal issues that are |eft
12 to children and their parents and their religion
13 and other factors. This ordi nance does not

14 aut hori ze your governnment to nonitor or intrude

15 I nto the psychol ogi st or nental health expert

16 relationship with their patient.

17 |'ve also heard that this is a clear violation
18 of the First Amendnent, a anmendnent that is the

19 cornerstone of our denocracy, freedom of speech.
20 An appellate court has already ruled on this issue.
21 The 3rd Circuit Court of Appeals considered this
22 case in New Jersey in the case of King versus
23 Governor of State of New Jersey. (Governor
24 Christie, a Republican.
25 The Court went on to answer the question
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1 whether this is a violation of the First Anendnent.
2 It said that "We disagree that it's a violation and
3 hold that the verbal communication that occurs

4 during SOCE, Sexual Oientation Change Efforts, is
5 speech that enjoy sone degree of protection under

6 the First Anmendnent. Because plaintiffs are

7 speaking as state licensed professionals within the
8 confines of a professional relationship, however,

9 this level of protection is dimnished.

10 Accordingly, it survives plaintiffs' free speech

11 challenge." That is the |aw of the | and.

12 And | will note that even though the 11lth

13 Circuit Court of Appeals has not weighed in on

14 this, this was appealed to the U S. Suprene Court,
15 and they decided not to review the case. And so

16 what | would say to ny coll eagues on this board

17 about the Tanpa case is that the persuasive

18 authority is in favor of our position if we were to
19 pass this.
20 | al so asked the county attorney whether there
21 was a tenporary injunction issued in the Tanpa
22 case. And the reason that | asked that is in cases
23 where the governnent infringes upon the rights, and
24 certainly the Constitutional rights of our
25 citizens, they have the opportunity to ask for a
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1 tenporary injunction. That is a process that
2 happens quickly. It also weighs the nerits of the
3 case at a very facial |evel.
4 That has not occurred here. So to ny
5 col | eagues on the board that are concerned about
6 the Tanpa case, what | would tell you is: There is
7 a clear and present danger here today in Pal m Beach
8 County. Unless we act, this practice will not be
9 banned.
10 One of the conm ssioners asked why -- why
11 would we not just wait? That's the reason why. |f
12 you believe in your heart that the governnent
13 should regulate this type of conduct, which | do,
14 then we have a duty to act today. | would not |et
15 anot her case, in another part of the state, where a
16 tenporary injection has not been issued, influence
17 you i n any neani ngful way.
18 Wth that said, et ne just review ny notes.
19 You know what? | heard froma gentl eman, Steven
20 Smith. | think he's since left, but I nmean he cane
21 to the podi um and spoke very passionately about
22 sone very personal issues about how in 2010 he
23 tal ked to God and he tal ked to ot her people, and
24 t hrough that process he changed, | guess, from
25 bei ng honosexual to heterosexual. And he had the
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courage to cone up here and tell us that story in
front of his governnent |eaders and on canera.
And what | would say to M. Smth, if he was

here, is that this ordi nance woul dn't have affected

1

2

3

4

5 his experience at all. This is not about us

6 affecting your relationship or interfering with

7 your relationship with God. This is about

8 regul ating the professional and |Iicensed conduct of
9 peopl e that attenpt to change, through therapy, the
10 way a young child sees himor herself.

11 There is a need to act on this ordinance

12 today. |If -- if the elected leaders in this

13 country always deferred and stepped back when there
14 was litigation, we would not have neani ngful change
15 In any area of our |laws that needed reform This
16 IS our opportunity to stand up for children, our

17 community, and protect themin the imrediate

18 future. The nonent we vote on this, that will be
19 the law in Pal m Beach County, and | woul d encour age
20 you to join nme in voting for this ordinance. Thank
21 you, Madam Mayor .

22 COW SSI ONER ABRAMS: | feel like ny

23 col | eague' s di scussions are kind of directed at ne

24 since | had made the original notion based on the

25 Tanpa case, and so let ne just respond by saying:
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1 The New Jersey case |aw may be clear, but New

2 Jersey is not Florida. |If there is a tenporary

3 I njunction issued, the matter can cone back to us.
4 It is not a question, Madam Mayor, of passing
5 t he ordi nance and then having to rescind it if the
6 Tanpa litigation is not successful. The -- the

7 scenari o would be that we woul d pass the ordi nance,
8 we woul d get sued, we would have to litigate it;

9 then if the Tanpa case were not successful, we

10 m ght -- we would then be -- have to rescind it. |
11 don't knowif it would -- it would be

12 unconstitutional, | guess.

13 My fiduciary duty, | can only talk about what
14 our responsibilities and duties up here are, is to
15 avoid that. W still have, as was articul ated,

16 a -- an avenue through the state -- which has now
17 gotten nore publicity now, which | think is fine --
18 for those children who feel that they have been

19 mstreated in their therapy. So | don't think
20 we're for that -- that avenue is foreclosed in any
21 way.
22 So | do think it is the better position, the
23 better approach that we're not to wait while
24 knowing that if harmis occurring to a child, there
25 Is an avenue. This may be a better avenue, and |
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1 accept what you're saying about that.
2 And what M. Hoch in fact had said, that
3 sonetines the conplaints comng to local officials
4 or having that outlet at the |ocal governnent |evel
5 Is nore effective, but | think we can bal ance
6 t hi ngs here while waiting for the outcone and yet
7 still having an avenue, and then taking it up in
8 the future.
9 MAYOR MCKI NLAY: Conm ssi oner Val eche.
10 COW SSI ONER VALECHE: Thank you, Madam Mayor.
11 Well, I"mgoing to continue to oppose this. And as
12 | said last tine, as it's been described to ne, |
13 don't believe in conversion therapy. | think it's
14 a harnful practice. Having said that, | amreally

15 not convinced that it's going on at the |evel that

16 people claimit is.

17 From t he professionals who are here today who

18 spoke, | thought very eloquently about how they run
19 their practices, they respond to -- and | don't

20 want to get into this actually. Let ne stop there

21 because we're not tal king about psychol ogi cal

22 practices. But what we're doing here | think is --
23 the | anguage that we use is overly broad, and it

24 restricts what psychol ogists can speak to their

25 patients about for fear of running afoul of this
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1 | aw.
2 Agai n, conversion therapy to ne is a very
3 I 11-defined subject here, and | think that's why
4 we're stepping into a very dangerous area here
5 because other things that aren't conversion therapy
6 can be covered by this ordinance and can result in
7 violations. So | think we're -- again, as | said
8 last tinme, | think we're overreaching our authority
9 as a county conm ssi on.
10 | personally found it troubling that we' ve
11 spent an entire norning bringing religion, values,
12 sexuality, things that the county comm ssion really
13 IS not constituted to consider. You know, why are
14 we doing this? Wy are we getting into areas that
15 are best left to people that are trained in those
16 t hi ngs and, you know, have far nore experience
17 prof essionally and education to rule on?
18 | think we're way out of our |eague here; and
19 for that reason, | think, as |I've said, | continue
20 to oppose it.
21 MAYOR MCKI NLAY: | see no further lights. |
22 have a notion on the floor, | believe it was nmade
23 by Conmm ssioner Burdi ck and seconded by
24 Comm ssi oner Kerner, to pass the ordi nance of
25 conversi on therapy.
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Al in favor?

Al | opposed?

Motion carries the vote of 5to 2 wth
Conmmi ssi oners Val eche and Abrans di ssenti ng.

(Wher eupon, the discussion regardi ng Agenda

Iltem4.F. 1. is concluded.)

© 0O N oo o A~ wWw N P

N DD D NN MDD P P P P PP PP PR
aa A W N P O © 0 N O O d W N +—» O

PLEASANTON, GREENHI LL, MEEK & MARSAA PBC 000529
561. 833. 7811




Case 9:18-cv-80771-RLR Document 37-1 Entered on FLSD Docket 08/01/2018 Page 101 0f01
121

1 CERTI FI CATE OF REPORTER

2

3 STATE OF FLORI DA )

4 COUNTY OF PALM BEACH)

5

6 I, ANGELA CONNOLLY, Regi stered Professiona

7 Reporter, certify that I was authorized to and did

8 st enographically report the foregoi ng proceedi ngs and
9 t hat such transcription, Pages 1 through 100, herein is
10 a true and accurate record of ny stenographic notes.

11 | FURTHER CERTI FY that | amnot a relative or

12 enpl oyee or attorney or counsel of any of the parties,
13 nor aml a relative or enpl oyee of such attorney or

14 counsel, or financially interested, directly or

15 indirectly, in this action.

16 The certification does not apply to any

17 reproduction of the same by any neans unl ess under the
18 direct control and/or direction of the reporter.

19 Dated this 20th day of July, 2018.

20

21

22

Angel a Connolly, R P.R
23

24

25
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