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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 9:18-CV-80771-ROSENBERG/REINHART 
 

ROBERT W. OTTO, PH.D., LMFT,and  

JULIE H. HAMILTON, PH.D., LMFT, 

 Plaintiffs, 

v. 

CITY OF BOCA RATON, FLORIDA, and 

COUNTY OF PALM BEACH, FLORIDA,  

 Defendants. 

___________________________________________/ 
 

 DEFENDANT PALM BEACH COUNTY’S RESPONSE TO  

PLAINTIFFS’ DISCOVERY MEMORANDUM, DE 27 

 

Defendant Palm Beach County (“County”) respectfully and sincerely disagrees with 

Plaintiffs’ interpretation of the Court’s orders in DE 16 and 25. To avoid the instant hearing, the 

County had proposed to waive its objection to the additional interrogatories only. But Plaintiffs 

rejected this offer. The County now maintains its original position: the discovery served on 

Saturday, July 21, is beyond the bounds of the agreed upon and Court ordered deadlines in DE 25, 

which should be adhered to and enforced so as not to work an unfair prejudice on the County. The 

parties require the Court to provide guidance as to the intent of DE 16 and the effect of DE 25. 

On July 3, in DE 16, the Court ordered the parties to “meet and confer to discuss what 

discovery, if any, will be needed to inform a hearing on [8] Plaintiffs’ Motion” and to submit a 

joint discovery plan that “shall specify all depositions to be taken” as well as “a schedule for 

propounding and responding to any written discovery requests.”  (emphasis added).  

  Originally, Plaintiffs advocated to proceed without discovery. However, the defense 

wished to depose Plaintiffs. Thus, with the directive in DE 16, both parties exchanged proposed 

schedules for the discovery that would inform the preliminary injunction hearing. Throughout that 

process of compromise, only a singular deadline for propounding and responding to discovery was 
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proposed by Plaintiffs or the County.  At no time did the County contemplate or expect that 

Plaintiffs would be sending discovery requests before the preliminary injunction hearing other than 

those specifically agreed to in the joint discovery plan and then ordered by the Court. 

This view is supported by communications. On July 6, Plaintiffs’ counsel wrote:  

I was under the impression during our last meet-and-confer that Defendants would 

not insist on written discovery prior to the PI hearing – at least that is what I recall 

the City’s counsel saying.  If one or both Defendants are now also going to insist 

of paper discovery, we could undertake it on the following abbreviated schedule.  I 

know that this is different/truncated from regular discovery, but this is a PI 

motion.  Defendants (and Plaintiffs) will have plenty of opportunity for full blown 

discovery on the merits in the next year. 

 

See Exhibit A (emphasis added). Plaintiffs proposed a single deadline for written discovery.  Id. 

On July 10, after the County had proposed that written discovery be served on July 20, 

Plaintiffs’ counsel advanced that deadline to July 17, writing, “If we shorten things by just a few 

days here and there, and if we heed the Court’s recent instruction that “discovery shall begin 

immediately” (dkt. 19), we should still be ok.” See Exhibit B. Plaintiffs’ counsel then again 

proposed a single deadline for serving written discovery. Id. The County did not understand 

Plaintiffs’ reference to DE 19 to suggest that Plaintiffs would conduct discovery outside of the 

joint discovery plan the parties had spent days negotiating. Nor did the parties discuss or agree to 

send multiple sets of discovery requests much less beyond the agreed upon deadline.  

  When proposing the joint discovery deadlines, the County did not contemplate that it would 

be required to investigate and respond to discovery beyond the August 10 date agreed to by the 

parties. For, the County anticipated having limited time to accomplish each discrete task and 

expected to have concluded its investigation and response to discovery by August 10. When the 

County ultimately agreed to a hearing date, briefing schedule, and discovery plan that was more 

abbreviated and truncated than it originally thought would be required, the County included an 
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additional statement to the Court noting the possibility that the County may, in good faith, need to 

seek leave of Court to comply with a deadline. See Exhibit C. That statement shows the County’s 

understanding that the deadlines in the joint discovery plan were the deadlines governing the 

parties and that unilateral deviations from the joint discovery plan would require leave of the Court. 

  Plaintiffs’ interpretation and conduct renders the deadlines the parties were ordered to 

jointly propose meaningless. The Court ordered the parties to discuss and jointly propose all 

discovery and depositions the parties intended to take before the preliminary injunction. The 

County did so in good faith and asks this Court to bind Plaintiffs to the agreed upon, joint discovery 

deadlines they submitted to the Court.  See Exhibit D. To adopt Plaintiffs’ interpretation of DE 16 

and 25 would uniquely and unfairly benefit Plaintiffs (due to the order the parties agreed to 

structure the deadlines) and would render the Court’s request in DE 16 meaningless. 

 Comparing the number of requests each party sent (the total number the County sent is 

large because nearly identical requests were sent to each Plaintiff) does not fully address the burden 

upon the County in responding to discovery. Considering the size of the County and examining 

the definitions Plaintiffs supplied in their discovery requests better explains the County’s concern 

with the burden of responding to Plaintiffs’ additional discovery during the limited time when the 

parties have agreed to submit briefs and prepare for and take significant depositions. 

 With respect to the deadline to provide 30(b)(6) topics, at no time did Plaintiffs request a 

date later than the one suggested by the County. Plaintiffs agreed to formally serve the County 

with the topics. As reflected in the joint discovery plan and order, the parties did not contemplate 

or agree to amendments to the set of topics served on July 17. The additions are problematic 

because they incorporate by reference 5 interrogatories and 15 document requests. 

 Plaintiffs have not shown good cause to justify excusal from the deadlines in DE 25.  
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on July 26, 2018, I electronically filed the foregoing with the 

Clerk of Court by using the CM/ECF system, which will send an electronic notice to the authorized 

CM/ECF filers.   

/s/ Rachel Fahey    

      Rachel Fahey, Esquire 

      Assistant County Attorney 

Florida Bar No. 105734 

      Litigation Section   

      300 North Dixie Highway, Third Floor  

      West Palm Beach, Florida 33401 

      Tel.: (561) 355-6337 / Fax: (561) 355-4234  

Primary Email: rfahey@pbcgov.org  

Secondary Email: dfishel@pbcgov.org,                         

mjcullen@pbcgov.org 
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