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IN THE UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF FLORIDA

ROBERT W. OTTO, PH.D. LMFT,
individually and on behalf of his patients,
JULIE H. HAMILTON, PH.D., LMFT,

individually and on behalf of her patients, Civil Action No.: 9:18-cv-80771-RLR

Plaintiffs, INJUNCTIVE RELIEF SOUGHT

V.

CITY OF BOCA RATON, FLORIDA,
and COUNTY OF PALM BEACH,
FLORIDA,

N N N N N N N N N N N N N

Defendants.

JOINT SCHEDULING REPORT AND PROPOSED SCHEDULING ORDER

Pursuant to this Court’s Order (dkt. 11), the Court’s Local Rule 16.1, and Rule 16 of the
Federal Rules of Civil Procedure, the Parties jointly submit this Scheduling Report and Proposed
Scheduling Order.

SCHEDULING REPORT

1) On July 3, 2018, a telephonic meet and confer took place between counsel for all
parties to this action, to wit: Horatio Mihet for Plaintiffs Robert W. Otto and Julie Hamilton;
Rachel Fahey for Defendant County of Palm Beach; and Daniel Abbott and Jamie Cole for
Defendant City of Boca Raton.

2) As directed by this Court’s Order (dkt. 11), the Parties discussed the following
matters covered by Local Rule 16.1(b)(2):

A. the likelihood of settlement:
The Parties believe that the constitutional questions and
fundamental rights at issue in this lawsuit may require judicial adjudication
and may be difficult to resolve by settlement. Nevertheless, the Parties
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understand that this Court requires mediation in all civil cases, and thus are
prepared to participate in good faith in any mediation required by the Court,
unless the Court waives mediation in this case.

B. the likelihood of appearance in the action of additional parties:

The Parties may seek to add additional parties as warranted by the
pleadings and factual developments in discovery, and as permitted by the
applicable law, civil rules, this Court’s local rules, and the scheduling orders
of this Court.

C. proposed limits on the time: (i) to join other parties and to amend the
pleadings; (ii) to file and hear motions; and (iii) to complete discovery:

These deadlines are addressed in the Proposed Scheduling Order,
infra.
D. proposals for the formulation and simplification of issues, including the

elimination of frivolous claims or defenses, and the number and timing
of motions for summary judgment or partial summary judgment:

The Parties anticipate that each of them will file one motion for
summary judgment, on or before the deadline proposed in the Scheduling
Order, infra, and established by the Court.
E. the necessity or desirability of amendments to the pleadings:
Parties may amend pleadings on or before the deadlines proposed in
the Scheduling Order, infra, and established by the Court. Any additional
amendments shall be for good cause, upon leave of Court, if and as

permitted under the applicable law.
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F. the possibility of obtaining admissions of fact and of documents,
electronically stored information or things which will avoid
unnecessary proof, stipulations regarding authenticity of documents,
electronically stored information or things, and the need for advance
rulings from the Court on admissibility of evidence:

The Parties hereby consent to electronic service of discovery
requests and responses, and other materials which are not required to be
filed with the Court.

The Parties do not have any additional specific proposals at this
time, but are prepared to work in good faith in discovery to employ available

discovery mechanisms to minimize the burdens on the Parties and the Court.

G. suggestions for the avoidance of unnecessary proof and of cumulative
evidence:

The Parties do not have any specific proposals at this time, but are
prepared to work in good faith in discovery and at trial to minimize the
burdens on the Parties and the Court.

H. suggestions on the advisability of referring matters to a Magistrate
Judge or master:

The Parties do not unanimously agree that this case should be
referred to a Magistrate Judge or master. The Parties believe the case should
remain under the direct supervision of the Court.

l. a preliminary estimate of the time required for trial:

At this time, Plaintiffs believe the trial of this action may require

between 4 and 7 days. Defendants believe trial may require between 2 and

4 days.



Case 9:18-cv-80771-RLR Document 18 Entered on FLSD Docket 07/06/2018 Page 4 of 9

J. requested date or dates for conferences before trial, a final pretrial
conference, and trial:

At this time, the Parties do not request additional pretrial
conferences beyond the Status Conference and Calendar Call already
scheduled by this Court (dkt. 11). The Court has already scheduled trial.
(Dkt. 11).

K. any issues about: (i) disclosure, discovery, or preservation of
electronically stored information, including the form or forms in which
it should be produced; (ii) claims of privilege or of protection as trial-
preparation materials, including -- if the parties agree on a procedure
to assert those claims after production -- whether to ask the court to
include their agreement in an order under Federal Rule of Evidence
502; and (iii) when the parties have agreed to use the ESI Checklist
available on the Court’s website (www.flsd.uscourts.gov), matters
enumerated on the ESI Checklist:

The Parties anticipate disclosure of ESI in discovery. ESI materials
will be produced in bates-stamped, Adobe PDF format in the first instance.
If any party has a specific need for metadata or the production of ESI in any
other format, the parties will work together in good faith to resolve those
needs without unduly burdening each other or the Court.

The parties are aware of their obligations to preserve evidence,
including ESI, and have taken reasonable necessary steps.

The Parties are aware of, and will comply with, the requirements of

Local Rule 26.1(e)(2)(B)-(C) with respect to any claim of privilege.

L. any other information that might be helpful to the Court in setting the
case for status or pretrial conference:

None at this time.
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3) The Parties also discussed the matters covered by Local Rule 16.1(b)(3). These
matters are covered in the following Proposed Scheduling Order and Order Referring Case to
Mediation, which tracks the sample order provided on this Court’s website:

PROPOSED SCHEDUIL ING ORDER
AND ORDER REFERRING CASE TO MEDIATION

Having considered the Joint Scheduling Report of the parties, the Court hereby ORDERS
the following:
l. PRETRIAL DEADLINES
The pretrial deadlines in this case, which shall not be modified absent compelling
circumstances, are as follows:

July 24, 2018: Rule 26(a)(1)(A) Initial Disclosures (if not provided earlier).

August 10, 2018: Deadline to designate a mediator and to schedule a time, date, and place for

mediation.

September 10, 2018: Deadline for joinder of additional parties, amended pleadings, and motions
for class certification.

December 10, 2018: The parties shall provide opposing counsel with a written list with the names
and addresses of all primary/initial expert witnesses intended to be called at trial
and only those primary/initial expert witnesses listed shall be permitted to testify.
The parties shall also furnish opposing counsel with expert reports or summaries
of its expert witnesses’ anticipated testimony in accordance with Fed. R. Civ. P.
26(a)(2). Within the 30 day period following this disclosure, the parties shall make
their experts available for deposition. The experts’ deposition may be conducted
without further Court order.

January 11, 2019: The parties shall provide opposing counsel with a written list with the names
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and addresses of all rebuttal/responsive expert witnesses intended to be called at
trial and only those rebuttal/responsive expert witnesses listed shall be permitted
to testify. The parties shall also furnish opposing counsel with expert reports or
summaries of its expert witnesses’ anticipated testimony in accordance with Fed.
R. Civ. P. 26(a)(2). Within the 30 day period following this disclosure, the parties
shall make their experts available for deposition. The experts’ deposition may be
conducted without further Court order.
Note: The above provisions pertaining to expert witnesses do not apply to treating
physicians, psychologists or other health providers.

February 11, 2019: All discovery shall be completed.

March 11, 2019: All Pretrial Motions, including summary judgment motions, Daubert motions,
and motions in limine shall be filed.

April 10, 2019: Mediation must be completed.

May 8, 2019: Joint Pretrial Stipulation shall be filed. Designations of deposition testimony shall
be made. Parties shall also exchange Rule 26(a)(3) witness and exhibit lists.

May 22, 2019: Objections to designations of deposition testimony shall be filed. Late
designations shall not be admissible absent exigent circumstances.

May 29, 2019: Jury Instructions or Proposed Findings of Fact and Conclusions of Law shall be
filed.

June 3, 2019: Joint Trial Plan shall be filed.

1. MEDIATION
Pursuant to Local Rule 16.2, this case is referred to mediation as follows:

a. Mediation shall be completed by the above stated deadline;
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b. The parties shall, within the deadline set forth above, agree upon
a mediator and file a Notice of such with the Court. If the parties
are unable to agree upon mediator, they shall ask the Clerk of
Court to designate a mediator from the list of certified mediators
on a blind random basis;

C. Counsel for Plaintiff shall be responsible for coordinating the
mediation conference date and location agreeable to the mediator
and all counsel of record;

d. Within seven (7) days of the mediation conference, the mediator
shall file a Mediation Report indicating who attended the
mediation and the result thereof; and

e. The parties shall refer to the Court’s Order Setting Status
Conference, Calendar Call, and Trial Date for instructions on how
to proceed after settlement.

DONE AND ORDERED in Chambers in West Palm Beach, Florida this __ day of
, 2018.

ROBIN L. ROSENBERG
UNITED STATES DISTRICT JUDGE

Copies furnished to: All counsel of record via CM/ECF
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Respectfully submitted,

/s/ Horatio G. Mihet /sl Rachel Fahey

Mathew D. Staver (FL Bar 0701092) Rachel Fahey (FL Bar 105734)

Horatio G. Mihet (FL Bar 026581) Primary Email: rfahey@pbcgov.org

Roger K. Gannam (FL Bar 240450) Secondary Email: dfishel@pbcgov.org

Daniel J. Schmid* Kim Phan, Esquire (FL Bar 026781)

LIBERTY COUNSEL Primary Email: kphan@pbcgov.org

P.O. Box 540774 Secondary Email: Idennis@pbcgov.org

Orlando, FL 32854 PALM BEACH COUNTY ATTORNEY

Phone: (407) 875-1776 Litigation Section

Email: court@lc.org 300 North Dixie Highway, Third Floor West
Palm Beach, Florida 33401

*Pro hac vice admission pending Phone: (561) 355-6337

Fax: (561) 355-4234

Attorneys for Plaintiffs
Attorneys for Defendant County of Palm
Beach

/s/ Daniel L. Abbott

Daniel L. Abbott (FL Bar 767115)
Primary email: dabbott@wsh-law.com
Secondary email: pgrotto@wsh-law.com

Jamie A. Cole (Florida Bar 767573)
Primary email: jcole@wsh-law.com
Secondary email: msarraff@wsh-law.com

WEISS SEROTA HELFMAN

COLE & BIERMAN, P.L.

200 East Broward Boulevard, Suite 1900

Fort Lauderdale, FL 33301

Phone: (954) 763-4242

Fax: (954) 764-7770

Attorneys for Defendant City of Boca Raton
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CERTIFICATE OF SERVICE
I hereby certify that on this 6th day of July 2018, I caused a true and correct copy of the
foregoing to be electronically filed with this Court. Service will be effectuated on all counsel of

record via this Court’s ECF/electronic notification system.

/s/ Horatio G. Mihet
Horatio G. Mihet

Attorney for Plaintiffs





