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IN THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF FLORIDA 

 
ROBERT W. OTTO, PH.D. LMFT,   ) 
individually and on behalf of his patients,  ) 
JULIE H. HAMILTON, PH.D., LMFT,  ) 
individually and on behalf of her patients, ) Civil Action No.:9:18-cv-80771-RLR 
      ) 
   Plaintiffs,  ) INJUNCTIVE RELIEF SOUGHT 
v.      ) 
      ) 
CITY OF BOCA RATON, FLORIDA,  ) 
and COUNTY OF PALM BEACH,   ) 
FLORIDA,     ) 

 ) 
   Defendants  ) 
 

PLAINTIFF ROBERT W. OTTO, PH.D., LMFT’S FIRST SUPPLEMENTAL 
OBJECTIONS AND RESPONSES TO THE PRELIMINARY INJUNCTION 

INTERROGATORIES OF DEFENDANT PALM BEACH COUNTY 
 

 Pursuant to Fed. R. Civ. P. 26 and 33, and Local Rule 26.1, Plaintiff Robert W. Otto, Ph.D., 

LMFT (“Otto”), by and through counsel, hereby provides the following First Supplemental 

responses and objections to Defendant County of Palm Beach’s Preliminary Injunction 

Interrogatories. Otto hereby reserves all objections to the relevance, use or admissibility of any of 

these Interrogatories and responses. Subject to the foregoing, Otto objects and otherwise responds 

as follows: 

22. Identify by first and last initial and age only all clients whom were minors (under 

age 18) when they initially engaged your counseling services that are or were experiencing 

unwanted same-sex attractions and wanted to reduce or eliminate the unwanted desire within the 

last ten years. 

OBJECTION:  To the extent the Interrogatory purports to request information about 
Otto’s minor clients after the enactment of the Ordinance in suit, Otto objects and declines 
to respond on the basis of the Fifth Amendment privilege against self-incrimination. 
Although Otto has been forced to alter his speech and conduct after the enactment of the 
Ordinance in order to avoid a knowing violation, Otto notes that the Ordinance is not only 
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vague and ambiguous in what it purports to prohibit, but also purports to impose criminal 
penalties for any violation, whether knowing or unknowing. Accordingly, Otto does not 
wish to provide the County with any information upon which to prosecute him for any 
unknowing violations of the Ordinance. Otto will therefore respond to the Interrogatory as 
if limited to the nine (9) years prior to the enactment of the Ordinance. 
 
Otto further objects to this Interrogatory on the grounds that it seeks information protected 
by the psychotherapist-patient privilege and that it asks him to divulge too much identifying 
information in relation to these clients. Otto construes this Interrogatory to only request the 
number and ages of clients seeking help for unwanted same-sex attractions. 
 
RESPONSE:  In the nine (9) years prior to the enactment of the Ordinance, Otto had the 
following minor clients who sought help with unwanted same-sex attractions: 

 
Doe 1 (age 14) 
Doe 2 (age 14) 
Doe 3 (age 16) 
Doe 4 (age 16) 
 

 
 
 
      As to Objections: 
 
 

/s/ Horatio G. Mihet                         
Horatio G. Mihet (FL Bar 026581) 
Roger K. Gannam (FL Bar 240450) 
LIBERTY COUNSEL 
P.O. Box 540774 
Orlando, FL 32854 
Phone: (407) 875-1776 
Email: court@lc.org 
 
Attorneys for Plaintiffs 
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VERIFICATION 

 I, Robert W. Otto, Ph.D., LMFT, declare under penalty of perjury under the laws of the 

United States of America that the foregoing interrogatory responses are true and correct. 

  

     /s/ Robert W. Otto     
     Robert W. Otto, Ph.D., LMFT 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 27th day of August 2018, a true and correct copy of the 

foregoing was served on all counsel of record via electronic mail, including: 

Rachel Fahey 
   Primary Email: rfahey@pbcgov.org 
   Secondary Email: dfishel@pbcgov.org 
Kim Phan, Esquire 
   Primary Email: kphan@pbcgov.org  
   Secondary Email: ldennis@pbcgov.org 
PALM BEACH COUNTY ATTORNEY OFFICE 

Attorneys for Defendant Palm Beach County, Florida 

Daniel L. Abbott 
   Primary email: dabbott@wsh-law.com 
   Secondary email: pgrotto@wsh-law.com 
Jamie A. Cole 
   Primary email: jcole@wsh-law.com 
   Secondary email: msarraff@wsh-law.com 
Anne R. Flanigan 
   Primary email: areilly@wsh-law.com 
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L. 
 
Attorneys for Defendant City of Boca Raton, Florida 

 

      /s/ Horatio G. Mihet   
      Horatio G. Mihet 
 

      Attorney for Plaintiffs 
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Notice of Policies and Practices to Protect the Privacy of Your Health Information 
 

THIS NOTICE PERTAINS TO THE PRACTICE OF: SDG COUNSELING, LLC, 4400 N. FEDERAL HIGHWAY, SUITE 210, BOCA 
RATON, FL 33431 
 

THIS NOTICE DESCRIBES HOW PSYCHOLOGICAL AND MEDICAL INFORMAITON ABOUT YOU MAY BE USED AND 
DISCLOSED AND HOW YOU CAN GET ACCESS TO THIS INFORMATION. PLEASE REVIEW IT CAREFULLY. 
 

THIS NOTICE AND ALL OF THESE RIGHTS MAY NOT APPLY TO YOU IN SOME CIRCUMSTANCES WHICH ARE NOT COVERED 
BY FEDERAL HIPAA REGULATIONS. YOU MAY BE PROTECTED UNDER OTHER FEDERAL AND STATE LAWS. 
 

Uses and Disclosures for Treatment, Payment, and Health Care Operations 
 

We may use or disclose your protected health information (PHI), for treatment, payment, and health care operations 
purposes with your consent. To help clarify these terms, here are some definitions: 
 “PHI” refers to information in your health record that could identify you. 
 “Treatment, Payment, and Health Care Operations” 

o Treatment is when we provide, coordinate or manage your health care and other services related to your health 
care. An example of treatment would be when we consult with another health care provider, such as your family 
physician or another psychologist.  

o Payment is when we obtain reimbursement for your healthcare. Examples of payment are when we disclose your 
PHI to your health insurer to obtain reimbursement for your health care or to determine eligibility or coverage. 

o Health Care Operations are activities that relate to the performance and operations of our practice. Examples of 
health care operations are quality assessment and improvement activities, business-related  matters such and 
audits and administrative services, and case management and care coordination.  

 “Use” applies only to activities within our [office, clinic, practice group, etc.] such as sharing, employing, applying, 
utilizing, examining, and analyzing information that identifies you.  

 “Disclosure” applies to activities outside of our [office, practice group, etc.], such as releasing, transferring, or providing 
access to information about you to other parties.  

 

Uses and Disclosures Requiring Authorization 
 

We may use or disclose PHI for purposes outside of treatment, payment, and health care operations when your appropriate 
authorization is obtained. An “authorization” is written permission above and beyond the general consent that permits only 
specific disclosures. In those instances when we are asked for information for purposes outside of treatment, payment and 
health care operations, we will obtain an authorization from you before releasing this information. 

 
We would also need to obtain an authorization before releasing your “psychotherapy notes.” “Psychotherapy notes” have a 
very limited definition under HIPAA rules, and would be notes made about analyses of conversations during a private, 
group, joint, or family counseling session, which would be kept separate from the rest of your medical record. It is our office 
practice not to keep “Psychotherapy notes” under this definition. Your diagnosis and relevant treatment information, 
symptom complaints and information about progress are maintained in “Progress Notes” which document your care.  

 
You may revoke all such authorizations (of PHI or psychotherapy notes) at any time, provided each revocation is in writing. 
You may not revoke an authorization to the extent that (1) we have relied on that authorization; or (2) if the authorization 
was obtained as a condition of obtaining insurance coverage, and the law provides the insurer the right to contest the claim 
under the policy. 

 

Uses and Disclosures with Neither Consent nor Authorization: 
 

We may use or disclose PHI without your consent or authorization in the following circumstances: 
 

Child Abuse: If we know, or have reasonable cause to suspect, that a child is abused, abandoned, or neglected by a parent, 
legal custodian, caregiver or other person responsible for the child’s welfare, the law requires that we report such 
knowledge or suspicion to the Florida Department of Child and Family Services. 

 
Adult and Domestic Abuse: If we know, or have cause to suspect, that a vulnerable adult (disabled or elderly) has been or is 
being abused, neglected, or exploited, we are required by law to immediately report such knowledge or suspicion to the 
Central Abuse Hotline. 
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Health Oversight: If a complaint is filed against us with the Florida Department of Health, the Department has the authority 
to subpoena confidential mental health information from us relevant to that complaint.  

 
Government: We may disclose the PHI information of military personnel and veterans to government benefit programs 
relating to eligibility and enrollment.  

 
Impaired Professionals: We may disclose information pertaining to the safety to practice to the Florida Department of 
Health for health care professionals if we have reasonable reason to believe public safety is endangered or where there 
would be a statutory duty to report.  

 
Judicial or Administrative Proceedings: If you are involved in a court proceeding and a request is made for information 
about your diagnosis or treatment and the records thereof, such information is privileged under state law, and we will not 
release information without the written authorization of you or your legal representative, or a subpoena of which you have 
been properly notified and you have failed to inform us that you are opposing the subpoena or a court order. The privilege 
does not apply when you are being evaluated for a third party or where the evaluation is court ordered. You will be 
informed in advance if this is the case. 

 
Serious Threat to Health or Safety: When you present a clear and immediate probability of physical harm to yourself, to 
other individuals, or to society, we may communicate relevant information concerning this to the potential victim, 
appropriate family member, or law enforcement or other appropriate authorities.  

 
Worker’s Compensation: If you file a worker’s compensation claim, we must, upon request of your employer, the insurance 
carrier, and authorized qualified rehabilitation provider, or the attorney for the employer or insurance carrier furnish your 
relevant records to those persons.  

 
Litigation: If you have a pending personal injury claim such as auto accident, malpractice claim or other situation in which 
you are eligible to collect damages, your entire records may be subject to disclosure by subpoena or court order and are 
subject to full disclosure to the payor of any claims we file for services on your behalf. You may object, in writing, to a 
subpoena for such records. In the case of an Independent Medical Examination which is being conducted on behalf of a 
third party, any information is subject to disclosure to that third party. However, you may have additional rights under State 
law.  

 
Forensic Evaluation at the request of your attorney: In most circumstances, such evaluations, if arranged for and paid for 
through your attorney’s office retain a special status of attorney-client privilege until such information is disclosed by your 
attorney or used for legal purposes. Such evaluations are not protected by rights established under HIPAA. 

 
Law Enforcement: We may disclosed health information for law enforcement purposes and special governmental functions 
only as required by Federal, State or Local law. 

 
Business Associates: We have Business Associates with whom we may share your Protected Health Information. Examples 
included Business Associates who provide coverage while we are out of town, answering services as necessary, shared 
clerical functions with Business Associates with whom we may share offices with, collection agencies or collection 
attorneys, or technicians who may need to service equipment where necessary information is stored. We enter into 
agreements with such associates such that they are also obligated to respect the privacy of your Protected Health 
Information.  

 
Communication with Family: If a family member or close fried calls for scheduling, payment, or changing appointments and 
in our best judgment we do not believe you would object, we may communicate minimal necessary information to facilitate 
scheduling, payments and appointments. With your signed consent, if family members, other relatives, close personal 
friend, or any other person you identify as participating in your care, minimal necessary health information relevant to that 
person’s involvement in your care or in payment for such care if you do not object or in an emergency. Unless you notify us 
otherwise, we may leave messages on your home or cell phone if you utilize and answering machine, voice mail, or text 
message, or email regarding contacting our office regarding scheduling or regarding personal or third party payment.  

 
Marketing: We may Contact you to provide you with appointment reminders, with information about other health-related 
benefits or services that may be of interest to you.  

 
Health Research: We may use Personal Health Information to conduct or participate in research studies based upon clinical 
and health records. In such cases any PHI shall be removed. For example, we may collect outcome data or group treatment 
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approaches or we may use data from your record to conduct a study or test patterns in head injury. Of course, we will not 
conduct any experimental research without a separate informed consent. 

 
Correctional Institution: If you are an inmate of a correctional institution, we may disclose to the institution or agents there 
of your PHI necessary for your health and health and safety of other individuals.  

 

Patient’s Rights and Psychologist/Counselor’s Duties: 
 

Patient’s Rights: 
 

 Right to Request Restrictions: You have the right to request restrictions on certain uses and disclosures of Protected 
Health Information about you. However, we are not required to agree to a restriction you request.  

 Right to Receive Confidential Communication s by Alternative Means and at Alternative Locations: You have the right to 
request and receive confidential communications of PHI by alternative means and at alternative locations. (For 
example, you may not want a family member to know that you are in counseling. Upon your request, we will send your 
bills to another address.) 

 Right to Inspect and Copy: You have the right to inspect or obtain a copy (or both) of PHI in our mental health and 
billing records used to make decisions about you for as long as the PHI is maintained in the record. On your request, we 
will discuss with you the details of the request process. 

 Right to Amend: You have the right to request an amendment of PHI for as long as the PHI is maintained in the record. 
We may deny your request. On your request, we will discuss with you the details of the amendment process.  

 Right to an Accounting: You generally have the right to receive an accounting of disclosures of PHI regarding you. On 
your request, we will discuss with you the details of the accounting process.  

 Right to a Paper Copy: You have the right to obtain a paper copy of the notice from us upon request, even if you have 
agreed to receive the notice electronically.  

 
We reserve the right to bill you for professional time involved in explaining or reviewing these procedures with you.  

 
Psychologist/Counselor’s Duties: 

 

 We are required by law to maintain the privacy of PHI and to provide you with a notice of our legal duties and privacy 
practices with respect to PHI. 

 We reserve the right to change the privacy policies and practices described in the notice. Unless we notify you of such 
changes, however, we are requires to abide by the terms currently in effect.  

 
If we revise our policies and procedures, we wil notify active clients by mail. Returning clients will be notified upon their 
first visit following a change in policy and procedures. Clients may request a written copy at any time by mailing such a 
request to SDG Counseling, LLC, 4400 N. Federal Highway, Suite 210, Boca Raton, FL 33431.  

 

Questions and Complaints: 
 

If you are a client of SDG Counseling, LLC and have question s about this notice, disagree with a decision we make about 
access to your records, believe that your privacy rights have been violated and wish to file a complaint or have other 
concerns about your privacy rights, you may contact Dr. Otto at 561-703-9444. You may also send a written complaint to 
the Secretary of the U.S. Department of Health and Human Services. 

 
You have specific rights under the Privacy Rule. We will not retaliate against you for exercising your right to file a complaint.  
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From: Helene Hvizd
To: "julie@drjuliehamilton.com"; Todd J. Bonlarron
Cc: Erin Taylor
Subject: RE: Amended Conversion Therapy Ban Ordinance
Date: Wednesday, December 13, 2017 10:46:07 AM

My pleasure!
 
From: julie@drjuliehamilton.com [mailto:julie@drjuliehamilton.com] 
Sent: Wednesday, December 13, 2017 10:44 AM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J. Bonlarron <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
Subject: RE: Amended Conversion Therapy Ban Ordinance
 
OK - thank you for the clarification!

-------- Original Message --------
Subject: Amended Conversion Therapy Ban Ordinance
From: Helene Hvizd <HHvizd@pbcgov.org>
Date: Wed, December 13, 2017 8:35 am
To: "'julie@drjuliehamilton.com'" <julie@drjuliehamilton.com>, 
"Todd J. Bonlarron" <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>

Good morning, Dr. Hamilton,
 
Following the December 5, 2017, BCC meeting, my office received
comments and suggestions from those in favor of the ordinance
and from those opposed.  The amended ordinance being presented
to the BCC at its December 19, 2017, meeting (attached)
addresses Commissioners’ concerns and is the best draft ordinance
my office could fashion taking all suggestions from all interested
parties into account.  This draft ordinance will not be amended
again by my office prior to the December 19, 2017, BCC meeting.
 
At this point, you will not be circumventing any channels by
communicating directly with the County Commissioners, as are
those who favor the ordinance.
 
Thank you,
 
Helene 
 
From: julie@drjuliehamilton.com [mailto:julie@drjuliehamilton.com] 
Sent: Wednesday, December 13, 2017 9:23 AM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J. Bonlarron <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
Subject: RE: Tightening the ordinance
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Dear Helene and Todd,
 
Commissioner Bernard suggested that "we should bring the parties together and
address it to make sure that it (the ordinance) is narrowly tailored". (see video at
1:44) This followed Commissioner Abrams concerns about the broad language of
the ordinance that would ban simple counseling (speech). When I asked Todd
about both parties coming together to refine the language, Todd said that your
office would be doing that and that I could send my suggestions to your office. I
understand that you have already circulated a revised version, but is your office
considering the suggestions that I sent to you? It seems that if I send my
suggestions directly to the Commissioners, as you have suggested below, it would
be circumventing the proper channels, since it is your office that revised the
petition and makes the recommendations to the Commissioners. Is your office
considering the suggestions and would your office be willing to incorporate those
suggestions in the final version? Commissioner Bernard stated in the BCC Meeting
that we would still have time to work out a better draft. There is still one week left
before the 19th meeting. Is your office considering the suggestions I sent in?
 
Again, I am willing to send my suggestions to the Commissioners, but honestly, it
doesn't really make sense to me to do it that way. Your office seems like the place
to discuss and either accept or reject the changes. Or am I not understanding the
process clearly?

Thank you for any feedback that you might be able to provide. 
Julie
 

-------- Original Message --------
Subject: RE: Tightening the ordinance
From: Helene Hvizd <HHvizd@pbcgov.org>
Date: Tue, December 12, 2017 2:30 pm
To: "'julie@drjuliehamilton.com'" <julie@drjuliehamilton.com>, 
"Todd J. Bonlarron" <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>

If you want any changes made from the version that is
officially on the agenda, then you should ask for those
changes.  You can provide the BCC with copies of your
suggested changes in advance by emailing the
Commissioners’ offices.  That way you would not need to
use your public comment to address the suggested changes.
 
Thank you,
 
Helene
 
From: julie@drjuliehamilton.com [mailto:julie@drjuliehamilton.com] 
Sent: Tuesday, December 12, 2017 4:02 PM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J. Bonlarron
<TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
Subject: RE: Tightening the ordinance
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Will that be part of my 3 minutes, or can I give it to you at the meeting?

-------- Original Message --------
Subject: RE: Tightening the ordinance
From: Helene Hvizd <HHvizd@pbcgov.org>
Date: Tue, December 12, 2017 1:45 pm
To: "'julie@drjuliehamilton.com'" <julie@drjuliehamilton.com>, 
"Todd J. Bonlarron" <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>

Thank you, Dr. Hamilton.   I understand that we are
not able to amend the ordinance again before the
BCC meeting on December 19, as it is currently in
circulation with the amendment intended to respond
to the Board’s concerns.  Will you please bring any
proposed amendments to the December 19th BCC
meeting for presentation to the BCC then? 
 
From: julie@drjuliehamilton.com [mailto:julie@drjuliehamilton.com] 
Sent: Tuesday, December 12, 2017 3:13 PM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J. Bonlarron
<TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
Subject: RE: Tightening the ordinance
 
Helene,
 
In Wellington, the commissioner who is a defense attorney for
malpractice suits suggested using wording from the APA task
force. He said that  in line 22 of page 5 in the definition section at
the end of that paragraph you could add the line “as long as such
counseling does not impose a specific sexual identity outcome” (
A  quote taken from the APA task force report ) to replace the
line that currently reads “as long as such counseling does not
seek to change an individuals sexual orientation or gender
identity”. He said that therapists should still have the option of
helping clients accomplish their goals  of change, as long as those
goals were not imposed on the client.  To accomplish that, I think
you would still have to add the words “against the clients will” to
the end of the sentence in line 16 as I noted in my original email
to you. 
 
 Thank you again for your willingness to consider this! 
Julie

-------- Original Message --------
Subject: RE: Tightening the ordinance
From: Helene Hvizd <HHvizd@pbcgov.org>
Date: Mon, December 11, 2017 11:21 am
To: "'julie@drjuliehamilton.com'"
<julie@drjuliehamilton.com>, 
"Todd J. Bonlarron" <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
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Fantastic, Dr. Hamilton!  Thank you!
 
From: julie@drjuliehamilton.com
[mailto:julie@drjuliehamilton.com] 
Sent: Monday, December 11, 2017 1:19 PM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J. Bonlarron
<TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>
Subject: RE: Tightening the ordinance
 
Helene,
 
Thank you for sending the revised ordinance and for
your kind words. Thank you for taking the Whereas
clause containing the APA misquote out of the ordinance.
And thank you for trying to make it more clear. My
concern with the current change is that the word
"practice" would still apply to speech because the only
"practice" that a counselor has is conversation.
 
I hope Todd will consider the change that I suggested.
But if for some reason the change that I recommended
is unacceptable, I might have another suggestion. There
was a change that was recommended by a commissioner
in Wellington. He is a defense attorney for malpractice
cases, so he understands healthcare roles and rights. I
will try to find that language and send it to you. I might
not be back on line until this evening or tomorrow. But I
will get that to you as soon as I locate it.
Thank you again for considering input!!
Julie 

-------- Original Message --------
Subject: RE: Tightening the ordinance
From: Helene Hvizd <HHvizd@pbcgov.org>
Date: Mon, December 11, 2017 10:40 am
To: "'julie@drjuliehamilton.com'"
<julie@drjuliehamilton.com>, 
"Todd J. Bonlarron" <TBonlarr@pbcgov.org>
Cc: Erin Taylor <ETaylor2@pbcgov.org>

Hello Dr. Hamilton,
 
Thank you for your suggested edits to
the ordinance.  We made a couple of
amendments to the ordinance (copy
attached), and it is currently
circulating for agenda approval. 
 
I see that you copied Todd.  He would
be the person to give me final approval
to make your suggested edits, so I will
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await Todd’s direction.
 
Thank you again for taking the time to
send your suggestions.  I appreciate
your professionalism!
 
Helene
 
 
From: julie@drjuliehamilton.com
[mailto:julie@drjuliehamilton.com] 
Sent: Monday, December 11, 2017 12:22 PM
To: Helene Hvizd <HHvizd@pbcgov.org>; Todd J.
Bonlarron <TBonlarr@pbcgov.org>
Subject: Tightening the ordinance
 
Dear Helene,
 
Commissioner Abrams suggested tightening the
language in the ordinance, and you said that we
could send you suggestions. So, I am sending
some ideas. As you know, I am completely
opposed to the ordinance for a number of
reasons. Instead of your current ordinance, I
would recommend the attached resolution. I
believe this one is reasonable and defensible.
However, if the HRC or Commissioners are not
willing to consider the attached resolution,
would you consider making the following
changes to the current ordinance (which again,
I believe, is unwarranted, harmful, and
unlawful).
 
Suggested changes: Add the word "coercive"
before the word "counseling" on page 5, section
4, line 13, and adding "against the individual's
will" on line 16 and at the end of the paragraph:
 
 
Conversion Therapy means any
coercive counseling, practices or
treatments that seek to change an
individual’s sexual orientation or
gender identity against the
individual's will, including but not
limited to efforts to change behaviors,
gender identity, or gender expressions
or to eliminate or reduce sexual or
romantic attractions or feelings toward
individuals of the same gender or sex. 
Conversion therapy does not include
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counseling that provides support and
assistance to a person undergoing
gender transition, or counseling that
provides acceptance, support, and
understanding of a person or facilitates
a person’s coping, social support, and
identity exploration and development,
including sexual-orientation-neutral
interventions to prevent or address
unlawful conduct or unsafe sexual
practices, as long as such counseling
does not seek to change an individual’s
sexual orientation or gender identity
against the individual's will.
 
Again, I do not support this ordinance at all, but
this change might make it less harmful to
minors.
 
Thank you for your consideration of this,
Julie Hamilton
 

Under Florida law, e-mail addresses are public
records. If you do not want your e-mail address
released in response to a public records request, do
not send electronic mail to this entity. Instead, contact
this office by phone or in writing.
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From: Denise Marie Nieman
To: Paulette Burdick P.; Melissa McKinlay; Hal Valeche; Dave Kerner M.; Steven Abrams; MaryLou Berger; Mack

Bernard
Cc: Verdenia Baker; Jon Van Arnam; Todd J. Bonlarron; Faye Johnson W.; Patrick Rutter; Ramsay Bulkeley; Helene

Hvizd; Shannon Fox; rand-hoch@usa.net; Trent Steele
Subject: Conversion Therapy
Date: Thursday, September 07, 2017 6:52:32 PM

Dear Commissioners, 

This is in response to the BCC's direction last summer to research the viability of the adoption of a
County ordinance banning "Conversion Therapy", a form of counseling that attempts to change one's
sexual orientation. The direction was given at the request of Rand Hoch on behalf of the PBC Human
Rights Council.

We strongly believe that this area should be regulated by the state since it is the state who licenses and
otherwise governs therapists. However, we are cognizant of the likelihood of that happening after
Senator Clemens made numerous attempts to enact state law, all of which failed.  I am also of the
opinion that professional oversight organizations should mandate compliance with their guidelines instead
of making them aspirational, which would allow for a more direct consequence to the therapist than
attempting to enforce a local ordinance.  That method of addressing the issue also seems futile, thus the
plea for local governments to step in.

Our initial research revealed a number of significant legal issues that would have prevented my office
from signing off for legal sufficiency.  Assistant County Attorney Helene Hvizd and I reviewed our
concerns with Mr. Hoch and ultimately mutually agreed to hold off issuing an unfavorable opinion to give
us time to monitor how the pending cases evolve and to see how the jurisdictions who did move forward
with an ordinance administered and enforced same.  We also wanted to see if any of the new
enactments would be challenged. To the best of our knowledge, none have been. 

As Mr. Hoch pointed out in his recent email, a number of cities in Florida did adopt ordinances.  At the
time of the BCC's directive, the City of Miami Beach was the only city in Florida to ban conversion
therapy. Further, Miami-Dade is close to final adoption of its ordinance, making it the only county in
Florida to have such a prohibition. 

While we still have legal concerns including, but not limited to, implied preemption, the Florida Patients'
Bill of Rights,  conflicting federal circuit court opinions, and parental rights, there were some arguments
that advanced to a point where we were able to move from a definite "no" to a "maybe" (I use this term
since the case law can go either way), clearing the path for an ordinance should a majority of the BCC so
directs. 

In addition to the legal issues, after researching the history of conversion therapy, I felt it important to
bring to your attention some general observations, as well as some practical concerns. Most of the
universal complaints seem to be about religious organizations that the ordinance would not legally be
able to address. Further, all of the six therapists who have been identified to us as practicing conversion
therapy in PBC are located in the incorporated areas of the County, which I suppose is a plus because
one of the main concerns is enforcement. It's difficult to imagine how a County Code Enforcement Officer
would be able to issue a citation for a violation.  How would an officer determine if a violation occurred?
 The ordinances play more of a deterrent role.

In any event, we can bring back an ordinance banning conversion therapy if directed.  

Should you have any questions, please let me know.

Denise Marie
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Case 9:18-cv-80771-RLR   Document 121-39   Entered on FLSD Docket 10/23/2018   Page 1 of 2

mailto:/o=PBCGOV/ou=First Administrative Group/cn=Recipients/cn=b5a32cce-25cbe184-6ffab6a0-7dbdc6bb
mailto:PBurdick@pbcgov.org
mailto:MMcKinlay@pbcgov.org
mailto:HValeche@pbcgov.org
mailto:DKerner@pbcgov.org
mailto:SAbrams@pbcgov.org
mailto:MBerger@pbcgov.org
mailto:MBernard@pbcgov.org
mailto:MBernard@pbcgov.org
mailto:VBaker@pbcgov.org
mailto:20180830JVanarna@pbcgov.org
mailto:TBonlarr@pbcgov.org
mailto:FJohnson@pbcgov.org
mailto:PRutter@pbcgov.org
mailto:RBulkeley@pbcgov.org
mailto:HHvizd@pbcgov.org
mailto:HHvizd@pbcgov.org
mailto:SXfox@pbcgov.org
mailto:rand-hoch@usa.net
mailto:trent@trentsteele.com
mjcullen
Typewritten Text
Case No. 9:18-CV-80771-RLRExhibit No. 39Defendant County of Palm Beach



Denise Marie Nieman
County Attorney
Palm Beach County
301 N. Olive Avenue
Suite 601
West Palm Beach, FL 33401
561.355.3389 (office)
561.355.3600 (fax)
dnieman@pbcgov.org
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From: Rand Hoch
To: Helene Hvizd
Cc: Trent Steele
Subject: Re: PBCHRC - Countywide Conversion Therapy Ban
Date: Monday, August 07, 2017 8:55:50 PM

 A few minutes ago Greenacres just passed there ordinance on Final Reading. Trent and I are
out in California meeting with some of the people on our national legal  team so we should
have the memorandum for you shortly. 

As for the league of cities, we have that under control but we do understand that I will add a
slight delay into the process.

We will be in touch as soon as we have the memorandum completed. 

On Mon, Aug 7, 2017 at 1:32 PM Helene Hvizd <HHvizd@pbcgov.org> wrote:

Hello Rand,

 

As I am surveying conversion therapy ban ordinances, it occurred that I should remind you
that making the County’s ordinance apply in municipalities requires that we present this
ordinance to the League of Cities for their vote of approval before placing it on the BCC
Agenda.  That generally adds at least one month to the several week procedure for placing
an item on the agenda.  I believe Denise Marie mentioned this during our meeting, but
wanted to make sure we are all on the same page.

 

How is your memorandum progressing?

 

Thank  you,

 

Helene

 

From: Helene Hvizd 
Sent: Thursday, July 27, 2017 9:54 AM
To: Rand Hoch <rand-hoch@usa.net>
Cc: Denise Marie Nieman <DNieman@pbcgov.org>; Trent Steele <trent@trentsteele.com>
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Subject: Re: PBCHRC - Countywide Conversion Therapy Ban

 

We may be asked to address this.

 

 

-------- Original message --------

From: Rand Hoch <rand-hoch@usa.net>

Date: 7/27/17 8:57 AM (GMT-05:00)

To: Helene Hvizd <HHvizd@pbcgov.org>

Cc: Denise Marie Nieman <DNieman@pbcgov.org>, Trent Steele <trent@trentsteele.com>

Subject: Re: PBCHRC - Countywide Conversion Therapy Ban

 

Helene,  

 

the bill got slaughtered in Tallahassee. If it ever passes, your office will have more
significant issues to deal with than conversion therapy bans!

 

 

On Thu, Jul 27, 2017 at 8:22 AM Helene Hvizd <HHvizd@pbcgov.org> wrote:

Implied preemption has not been addressed with respect to the very broad Patients' Bill of
Rights.  I am also curious for your analysis of the legislature's attempt to preempt local
regulation of business as it relates to local conversion therapy ban ordinances.  Thank you.

 

 

-------- Original message --------

From: Rand Hoch <rand-hoch@usa.net>

Date: 7/27/17 7:52 AM (GMT-05:00)

To: Helene Hvizd <HHvizd@pbcgov.org>
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Cc: Denise Marie Nieman <DNieman@pbcgov.org>, Trent Steele
<trent@trentsteele.com>

Subject: Re: PBCHRC - Countywide Conversion Therapy Ban

 

Trent is updating implied pre-emption, in light of a new case from the Florida Supreme
Court which strengthens out position (it deals with specific language regarding the Law
Enforcement Bill of Rights.

What seems to be the issue with the Patients Bill of Rights?

Rand Hoch

400 North Flagler Drive, #1402

West Palm Beach, FL 33401
561-358-0105

 

On Wed, Jul 26, 2017 at 7:18 PM, Helene Hvizd <HHvizd@pbcgov.org> wrote:

Thank you. Will you please ask Trent to address implied preemption and the Florida
Patients' Bill of Rights. No county or municipality has addressed this to date.

 

 

-------- Original message --------

From: Rand Hoch <rand-hoch@usa.net>

Date: 7/26/17 6:04 PM (GMT-05:00)

To: Denise Marie Nieman <DNieman@pbcgov.org>

Cc: Helene Hvizd <HHvizd@pbcgov.org>, Rand Hoch <rand-hoch@usa.net>, Trent
Steele <trent@trentsteele.com>

Subject: Re: PBCHRC - Countywide Conversion Therapy Ban

 

Please touch base before hand so we can give you the most current list. As of today,
California, Connecticut, Illinois, Nevada, New Jersey, New Mexico, New York,
Oregon, Vermont, the District of Columbia, Cincinnati (OH), Seattle (WA), Pittsburgh
(PA), Toledo (OH), Columbus (OH), Philadelphia (PA) and Allentown (PA) have laws
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preventing licensed mental health providers from offering conversion therapy to
minors. (New York’s ban is uniquely the result of an order signed New York Gov.
Andrew Cuomo and not legislation.)

In Florida,West Palm Beach, Lake Worth, Boynton Beach, Riviera Beach, Delray
Beach, Wellington, Miami, Wilton Manors, Miami Beach, Bay Harbor Islands, El
Portal, Key West and Tampa have also banned the practice. Additionally, the
Greenacres City Council and the Miami-Dade County Board of County Commissioners
have approved (on First Reading) ordinances banning conversion therapy for minors.
Final Readings are expected to be held later this summer. 

Also, it appears that no one has attached a fiscal impact (e.g. cost of training, etc) to any
of the ordinances.  Please keep in mind there are only 5 therapists that we know of
doing this in PB County (down from 6 a few months ago).

Thanks.

Rand

P.S.  Trent is working on a comprehensive memo of law to address issues that have
come up.

 

 

Rand Hoch

400 North Flagler Drive, #1402

West Palm Beach, FL 33401
561-358-0105

 

On Wed, Jul 26, 2017 at 12:40 PM, Denise Marie Nieman <DNieman@pbcgov.org>
wrote:

Rand, 9/12…thank you!  I’ll send something to the BCC before then with updated info
especially re: Miami-Dade.

 

From: Helene Hvizd 
Sent: Wednesday, July 26, 2017 12:39 PM
To: Denise Marie Nieman <DNieman@pbcgov.org>; 'Rand Hoch' <rand-hoch@usa.net>
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Cc: Trent Steele <trent@trentsteele.com>
Subject: RE: PBCHRC - Countywide Conversion Therapy Ban

 

Yes, the sooner the better.  Thank you.

 

From: Denise Marie Nieman 
Sent: Wednesday, July 26, 2017 12:37 PM
To: Helene Hvizd <HHvizd@pbcgov.org>; 'Rand Hoch' <rand-hoch@usa.net>
Cc: Trent Steele <trent@trentsteele.com>
Subject: RE: PBCHRC - Countywide Conversion Therapy Ban

 

Hey Rand,

 

Helene has been on top of everything you’ve been sending, Rand.  Thank you, Helene.

 

As for the dates in November, first and second reading would be 11/7 and 11/21.  The
sooner the better…either 9/12 (the only September meeting) or 10/3 (10/17 would be
pushing it).  Helene, since you’ll be doing the work if we’re directed to bring an ordinance
back,  which date works best for you?

 

Rand, I noticed an article some weeks ago, I think the Town Crier, that was jumping all over
the BCC for not doing an ordinance.  As you know, they directed me to look into it and
report back which I haven’t yet because you and I have been working together so as not to
compromise anything you are able to achieve.  I don’t like seeing my client negatively
portrayed when it is me who hasn’t responded to them as you and I help each other. 
Anything you can do to make sure folks know that we aren’t dragging our feet would be
most appreciated.

 

Have an awesome day!

 

From: Helene Hvizd 
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Sent: Wednesday, July 26, 2017 12:22 PM
To: 'Rand Hoch' <rand-hoch@usa.net>; Denise Marie Nieman <DNieman@pbcgov.org>
Cc: Trent Steele <trent@trentsteele.com>
Subject: RE: PBCHRC - Countywide Conversion Therapy Ban

 

Hello Rand,

Yes, I spoke to the Miami-Dade County Attorney’s office immediately after your
initial email regarding that County’s ordinance.

Thank you,

Helene

 

From: flagler400@gmail.com [mailto:flagler400@gmail.com] On Behalf Of Rand Hoch
Sent: Wednesday, July 26, 2017 8:45 AM
To: Denise Marie Nieman <DNieman@pbcgov.org>
Cc: Helene Hvizd <HHvizd@pbcgov.org>; Trent Steele <trent@trentsteele.com>
Subject: PBCHRC - Countywide Conversion Therapy Ban

 

Hi there,

I had a tickler on my calendar to talk with you today, but you beat me to it.

The Miami-Dade County Commission, which recently passed it unanimously on First
Reading, is going for final reading in August.  

We have a final reading in Greenacres in August, and a few more municipalities in
the works.  So, let's skip taking action at the August 15 hearing and move the
timetable.  

If we want to have First and Second readings during November (assuming there are
two meetings that month), when should someone on the BCC ask for direction?

 

Rand

P.S.  Have you reached out to the Miami-Dade County Attorney yet?

Rand Hoch

400 North Flagler Drive, #1402
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West Palm Beach, FL 33401
561-358-0105

 

On Wed, Jul 26, 2017 at 7:36 AM, Denise Marie Nieman <DNieman@pbcgov.org>
wrote:

Hey Rand,

Following up on our discussion where I told you I'd check in on 7/26 before you
head to San Fran to see if you're still on track for someone on the BCC to seek
direction at the 8/15 meeting for us to proceed with the drafting of an ordinance.

We're on standby...

________________________________

Under Florida law, e-mail addresses are public records. If you do not want your e-
mail address released in response to a public records request, do not send electronic
mail to this entity. Instead, contact this office by phone or in writing.

 

 

 

--

Rand Hoch

400 North Flagler Drive, #1402

West Palm Beach, FL 33401
561-358-0105

-- 
Rand Hoch
400 North Flagler Drive, #1402
West Palm Beach, FL 33401
561-358-0105
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