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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
NICHOLAS HARRISON, et al., 
 
  Plaintiffs, 
 
 v. 
 
JAMES N. MATTIS, et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 No. 1:18-cv-641-LMB-IDD 

 
DEFENDANTS’ CONSENT MOTION TO MODIFY DISCOVERY  

RESPONSE DEADLINES AND RULE 16(B) SCHEDULING ORDER 
 

Pursuant to Federal Rule of Civil Procedure 6(b), Defendants, by and through undersigned 

counsel, hereby respectfully move – with plaintiffs’ consent – for an enlargement of time within 

which to file their responses to two sets of written discovery, and for an enlargement of time for 

plaintiffs to disclose their experts’ opinions.  The grounds for this motion are as follows: 

 1. On November 27, 2018, plaintiffs served a second set of requests for the production 

of documents on Defendants and a set of requests for admission.  Defendants timely objected to the 

21 requests for documents and 24 requests for admission on December 12, 2018.  Defendants’ 

responses are due on December 27, 2018. 

 2. The Court also previously extended the deadline for the disclosure of plaintiffs’ 

experts’ opinions to December 28, 2018. 

 3. On December 21, 2018, Judge Brinkema suggested that the Parties consider whether 

Harrison et al. v. Mattis et al., No. 1:18-cv-00641, could be consolidated with the newly filed Roe 

et al. v. Mattis et al., No. 1:18-cv-01565, which also challenges the military’s HIV policies. Dec. 

21 Tr. 5:19-23 (“I think the government should be smart about figuring out about limiting the 
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amount of resources that have to be spent. I should think that the two cases probably should be 

somehow, I don’t mean merged, but consolidated.”). The Parties met and conferred on the issue on 

December 26, 2018 and are negotiating consolidation of pre-trial discovery for the two cases. 

 4. To facilitate the parties’ negotiations, and allow Defendants sufficient time to obtain 

the necessary supervisory approval for an agreed consolidated schedule, Defendants respectfully 

request an enlargement of the parties’ deadlines for this case set for December 27, 2018, and 

December 28, 2018.  Defendants request an eight-day enlargement of the deadline to respond to 

plaintiffs’ second set of requests for production and first set of requests for admission, from 

December 27, 2018, to and including January 4, 2019, and a seven-day enlargement of the deadline 

for the disclosure of plaintiffs’ experts’ opinions, from December 28, 2018, to and including 

January 4, 2019. 

 5. Plaintiffs’ counsel has indicated that plaintiffs consent to the relief sought through 

the instant motion.   

 6. A proposed order has been attached for this Court’s convenience. 

DATE:  December 27, 2018 

Respectfully submitted, 

G. ZACHARY TERWILLIGER JOSEPH H. HUNT 
United States Attorney Assistant Attorney General 
 Civil Division 

                     /s/   
R. TRENT MCCOTTER ANTHONY J. COPPOLINO 
Assistant United States Attorney Deputy Director 
2100 Jamieson Avenue Federal Programs Branch 
Alexandria, Virginia 22314 
Tel: (703) 299-3845 KERI L. BERMAN 
Fax: (703) 299-3983 ROBERT M. NORWAY 
trent.mccotter@usdoj.gov Trial Attorneys 

U.S. Department of Justice 
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Civil Division 
Federal Programs Branch 
1100 L Street, N.W. 
Washington, D.C. 20530 
Telephone: (202) 353-0889 
Facsimile: (202) 616-8460 
robert.m.norway@usdoj.gov 

 
Counsel for the Government 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this date, I filed the foregoing using the Court’s CM/ECF 

system, which will send a notification of electronic filing (NEF) to the following counsel of record: 

ANDREW R. SOMMER      
Va. Bar Number 70304       
WINSTON & STRAWN LLP 
1700 K St., NW      
Washington, DC 20006      
T: (202) 282-5000      
ASommer@winston.com 
        
Counsel for Plaintiffs 

__________/s/                        
R. TRENT MCCOTTER 
Assistant United States Attorney 
Office of the United States Attorney 
Justin W. Williams U.S. Attorney’s Building 
2100 Jamieson Avenue 
Alexandria, Virginia 22314 
Tel: (703) 299-3845 
Fax: (703) 299-3983 
Email: trent.mccotter@usdoj.gov 
 
Counsel for the Government 

Case 1:18-cv-00641-LMB-IDD   Document 99   Filed 12/27/18   Page 4 of 5 PageID# 1650



 

 
5 

  

Case 1:18-cv-00641-LMB-IDD   Document 99   Filed 12/27/18   Page 5 of 5 PageID# 1651



 

 
1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
NICHOLAS HARRISON, et al., 
 
  Plaintiffs, 
 
 v. 
 
JAMES N. MATTIS, et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 No. 1:18-cv-641-LMB-IDD 

 
 

[Proposed] ORDER 
 
 Upon consideration of Defendants’ consent motion to for an eight-day enlargement of the 

deadlines to respond to plaintiffs’ second set of requests for production and first set of requests for 

admission, from December 27, 2018, to and including January 4, 2019, and a seven-day 

enlargement of the deadline for the disclosure of plaintiffs’ experts’ opinions, from December 28, 

2018, to and including January 4, 2019, it is hereby  

 ORDERED that the consent motion is GRANTED; and it is further 

 ORDERED that on or before January 4, 2019, at 5:00 p.m., Defendants shall serve their 

responses to plaintiffs’ second set of requests for production and first set of requests for admission; 

and it is further  

 ORDERED that on or before January 4, 2019, at 5:00 p.m., Plaintiffs shall serve their 

expert witness disclosures on Defendants. 

 

Date:  ______________   _____________________________________ 

      UNITED STATES MAGISTRATE JUDGE 
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