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The government’s motion to stay the preliminary injunction pending appeal
should be denied for the reasons stated in the opposition filed by Plaintiffs-
Appellees Aiden Stockman, Nicolas Talbot, Tamasyn Reeves, Jaquice Tate, John
Does 1-2, Jane Doe, and Equality California (the “Opposition™).

California additionally notes that this case is just one of three cases in which a
district court has issued a nationwide injunction prohibiting implementation of the
government’s policy banning transgender individuals from joining or serving in the
military ordered by President Trump. A stay in this case would have no practical
effect unless the injunctions issued in the other cases are also stayed. This Court
has already rejected a similar request by the government to stay a nationwide
injunction against the ban in Karnoski v. State of Washington, observing that “[a]
stay pending appeal ‘is an intrusion into the ordinary processes of administration
and judicial review,”” and that “a stay of the preliminary injunction would upend,
rather than preserve, the status quo.” No. 18-35347, Order, Dkt. No. 90 at 2 (filed
July 18, 2018) (quoting Nken v. Holder, 556 U.S. 418, 427 (2009)). And the
district court denied the government’s motion for a stay of the preliminary
injunction in Doe | v. Trump, No. 17-1597, Order, Dkt. No. 187 (filed D.D.C. Nov.
30, 2018).

As discussed in the Opposition, the government has made no showing that it

will suffer irreparable harm if a stay is denied. In contrast, allowing the
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transgender ban to become effective, or narrowing it to apply only to the individual
plaintiffs in this case, would directly impact the State’s National Guard and the
Reserve Officers’ Training Corps programs at California’s public universities and
colleges. The transgender ban would impede the California National Guard’s
ability to recruit and retain members; force California to violate its anti-
discrimination laws and discriminate against its own residents in staffing the
California National Guard; and threaten the State’s ability to safeguard its public
Institutions of higher education from discrimination in their ROTC programs. See
Stockman v. Trump, No. 5:17-cv-01799, Mot. to Intervene, Dkt. No. 52 at 3-5
(filed C.D. Cal. Nov. 8, 2017); id., Decl. of Enrique A. Monagas in Supp. of St. of
Cal.’s Mot. to Intervene, Dkt. No. 52-2 (filed C.D. Cal. Nov. 8, 2017).
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