Case: 18-13592 Date Filed: 12/27/2018 Page: 1 of 256 Document 011110436005

APPEAL NO. 18-13592-EE

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

DREW ADAMS,
Plaintiff-Appellee,

V.

THE SCHOOL BOARD OF ST.JOHNS COUNTY, FLORIDA
Defendant-Appellant.

On Appeal from the United States District Court
for the Middle District of Florida, Jacksonville Division
District Court No. 3:17-cv-00739-TJC-JBT

APPELLANT’S APPENDIX IN SUPPORT OF INITIAL BRIEF
VOLUME IX

Terry J. Harmon FBN 0029001
Jeffrey D. Slanker FBN 0100391
Robert J. Sniffen FBN 000795
Michael P. Spellman FBN 937975

SNIFFEN & SPELLMAN, P.A.
123 North Monroe Street
Tallahassee, FL 32301
Telephone: (850) 205-1996
Fax: (850) 205-3004
Counsel for Appellant



Case: 18-13592 Date Filed: 12/27/2018 Page: 2 of 256

DE 152-41



Case 3:17-cv-00739- TJC JBT Document 152 41 Filed 12/13/17 Page 1o0f5 DEFENDANT'S
' 2 . EXHIBIT
= Q- N18 DAane N -

BT FIorldlans and

=
R,

eir Families , 7

CARLTON uali
FIELDS %ridz
ATTORNEYS AT LAW - wwwEOFLorg

SJCSB-DA PRR 001628


twylie
Text Box
DEFENDANT'S
       EXHIBIT
           171


Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 2 of 51 PagelD 9049
Case: 18-13592 Date Filed: 12/27/2018 Page: 4 of 256

CARLTON Equality
FIELDS Flonda

PREFACE

This first edition of A Legal Handbook for LGBT Floridians and Their Families was
a pro bono project of the law firm of Carlton Fields. Portions of the Handbook were derived
from the 5™ Edition of the Older Floridians Handbook: Laws and Programs Affecting Older
Floridians (2007), which was a joint project of Carlton Fields and the Florida Justice Institute.
Copyright in the Older Floridians Handbook, and all unchanged portions of the Older Floridian
Handbook included in this Handbook, are owned by the Florida Justice Institute and are
included with the permission of the Florida Justice Institute. Carlton Fields and Equality Florida
Institute thank the Florida Justice Institute for its cooperation in the use of certain materials of
general interest that are included.

Primary funding for this Handbook was provided by Carlton Fields. In order to facilitate
access to this publication, the Handbook also will be available on the Internet through the
websites for Equality Florida Institute and Carlton Fields.

Equality Florida Institute and Carlton Fields welcome comments and suggestions for
future editions.

T =3 ol =T [ ) o PP December 1, 2010

Portions Copyright (c) 2007 by the Florida Justice Institute,
remainder Copyright (c) 2010 by Carlton Fields, P.A. All rights reserved.

SJCSB-DA PRR 001629



Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 3 of 51 PagelD 9050
Case: 18-13592 Date Filed: 12/27/2018 Page: 5 of 256

CARLTON Eaquali
FIELDS .F%rid’tg

ATTORNEYS AT LAW

Welcome Letter from
Nadine Smith, Equality Florida Executive Director

Friends,

Even as we continue the work of securing full equality for the leshian, gay,
bisexual and transgender community, we know it is important that our
members understand how to protect themselves and their loved ones under
the laws that currently exist.

This Handbook is intended to be an easy reference source for same-sex
couples in Florida - particularly with respect to long-term planning related to
health, family and financial considerations. It contains useful legal and
practical information on topics of special interest to our community, but its use
is by no means limited to LGBT couples. Single Floridians, including
unmarried couples, should find this booklet informative and helpful.

The material provided is based on the laws and practices of the State of Florida and its
agencies, and in some cases, the laws and practices of the federal government. This
Handbook cannot answer every question, nor can it replace the advice and counsel of an
attorney when needed. Rather, it provides information of a general nature and answers to
some of the more common questions that LGBT Floridians often have.

This Handbook deals with laws and policies that may change often, particularly in the area of
LGBT rights. Consequently, when the Handbook directs you to a particular statute, rule or
agency, please check to make sure that the information is current.

Equality Florida Institute, Inc. is a tax-exempt, nonprofit organization that relies on the
support of our member through annual memberships and legacy gifts. Please consider our
organization in your giving plan.

We’d like to thank our partner, Carlton Fields, for their generous support in producing this
valuable guide. We hope you find this to be a useful tool in navigating the challenges that gay
couples face. Thank you for supporting Equality Florida Institute as we work toward the day
when this handbook is no longer necessary.

Sincerely,

ﬂu.-m th

Nadine Smith
Executive Director

NOTICE: Equality Florida and Cariton Fields make no express or implied warranties or guarantees concerning the contents of this publication. Laws and regufations frequently change. Coverage is as of
the date of publication. You are strongly encouraged to seek the services, if needed, of a lawyer. A list of places to contact when you need the services of a lawyer but do not know how to find one or
cannot afford one is provided in the Reference and Referral Information section toward the end of the Handbook.
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" I. WHAT ARE YOUR LEGAL RIGHTS IN
When | moved to the Tampa Bay area FLORIDA?

and researched non-profits, Equality Miscellaneous Civil and Criminal Laws
Florida stood out as a organization making | Affecting LGBT Rights

a real impact for everyone. As a longtime
member, I'm proud to be a part of what

Equality Florida has accomplished.” 1. Federal and State Laws

A. DISCRIMINATION LAWS

- Eunice Fisher, St. Petersburg Civil rights laws have been passed by
the U.S. Congress and by the Florida
Legislature that provide legal protections against discrimination in areas such as employment,
education, housing, and public accommodations, on the basis of certain specified categories,
including race, national origin, sex, age, disability, and others. There are a number of
different federal laws that provide these protections, including the Civil Rights Acts of 1964
and 1991. The Florida Civil Rights Act is found at Chapter 760, Florida Statutes. The federal
anti-discrimination laws are administered and enforced by the Equal Employment Opportunity
Commission (www.eeoc.gov). The Florida anti-discrimination laws are administered and
enforced by the Florida Commission on Human Relations (http://fchr.state.fl.us).

Currently, the federal and Florida anti-discrimination laws provide very little legal
protection to LGBT citizens subjected to discrimination. Neither the federal nor Florida anti-
discrimination laws include “sexual orientation” or “gender identity” in the list of
classifications protected from discrimination. There is pending legislation, the Employment
Non-Discrimination Act, which would add these classifications to the federal laws if passed by
Congress and signed into law.

In some jurisdictions, courts have interpreted the laws prohibiting “sex” discrimination
to include same-sex sexual harassment and “gender stereotyping,” which may provide a
potential basis for relief to LGBT citizens under some circumstances. Same-sex sexual
harassment occurs when one or more co-workers of the same-sex as you target you because
of your sex and create a hostile work environment or demand that you perform sex acts as a
condition of your employment. Gender stereotyping occurs when you are discriminated
against in the terms of your employment because you are perceived as not conforming to the
generally accepted “norms” of your gender, e.g., a man who is perceived as effeminate or a
woman who is perceived as masculine. If you believe you may have been subjected to either
of these forms of discrimination, you should promptly contact a qualified attorney to advise
you of your rights.

There are a few Florida laws that provide protection on the basis of sexual orientation
in specific limited circumstances. With regard to applications to purchase insurance coverage
and to subscribe to an HMO, Section 627.429 and Section 641.3007 of the Florida Statutes
provide that sexual orientation shall not be used in the underwriting process or in the
determination of which subscribers or applicants for enrollment shall be tested for exposure
to the HIV infection, and that information disclosed during the underwriting process shall not
be used to establish an applicant’s sexual orientation. Section 400.6095 of the Florida
Statutes provides that hospice facilities shall make their services available to all terminally ill

6
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persons and their families without regard to sexual
orientation, and Section 397.501 similarly provides that
service providers may not deny an individual access to
substance abuse services on the basis of sexual
preference.

| think Equality Florida does great
work fighting for LGBT civil rights and,
as someone who came out later in life,
I'm glad to do what | can to support
this important work.”

2. Municipal Laws

- Stephen Gundlach, Lantana

Although the federal and Florida anti-
discrimination laws do not specifically prohibit discrimination against LGBT citizens, some
cities and counties in Florida have passed their own anti-discrimination ordinances that do
prohibit such discrimination within their geographic boundaries. Some of these municipalities
include Broward County, Miami-Dade County, Leon County, Monroe County, Palm Beach
County, Orlando, Tampa, Gainesville, Jacksonville, Miami Beach, Sarasota, West Palm Beach,
St. Petersburg, and others. Additional information on ordinances existing as of the date of
this publication are included in Section III, below. If you believe that you have been
subjected to discrimination because of your sexual orientation or gender identity, you should
check your local municipal codes to see if they include anti-discrimination ordinances covering
those categories. If so, the ordinance will describe how to go about asserting a claim for
discrimination to the appropriate investigative authority. You can contact an attorney, or
contact Equality Florida at www.egfl.org, for assistance in determining whether your
municipality has a relevant ordinance.

3. Hate Crimes/Bullying Laws

There is a federal hate crimes law, the Matthew Shepard Act, which makes it a federal
crime to commit a physical assault or property damage based on bias against someone
because of their sexual orientation or gender identity, among other classifications. Florida
has a hate crimes law that includes sexual orientation (but not gender identity). Section
775.085, Florida Statutes. Florida’s hate crimes law does not create a separate chargeable
offense, as does the federal version, but is merely a penalty enhancement that can result in
the reclassification of a charged offense to a more serious offense. Florida’s hate crimes law
further provides that a person or organization that establishes that it has been coerced,
intimidated or threatened in violation of the hate crimes law has a civil cause of action for
treble damages, an injunction or any other appropriate
relief. As part of the Criminal Gang Prevention Act,

“My thanks to everyone would not

criminal gangs include “hate groups.” Section 874.03 of
the Florida Statutes defines a “hate group” to include
organizations whose primary purpose is to promote
animosity, hostility, and malice against a person or
persons or against the property of a person or persons
because of sexual orientation. Similar to the hate crimes
law discussed above, the criminal gang statute provides
penalty enhancements for offenses under this statute and
establishes civil remedies for victims. Florida law requires
the state to collect and disseminate data on hate crimes
based on sexual orientation.

be complete without a special shout
out to Equality Florida donors and
volunteers. Your tremendous support
has allowed me to stand up to an
opponent who sought to divide our
community, to weaken our bullying
policy and play politics with students’
safety.”

- April Griffin, Hillsborough
School Board Member

SJCSB-DA PRR 001634
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Florida also has an “anti-bullying” law that requires
school! districts to adopt and enforce strict policies against
bullying. Section 1006.147, Florida Statutes. This law
does not separately list out classifications of protected
groups, but the legislative history provides a strong case
that anti-gay bullying is covered by the law. A number of
counties and school districts have also adopted anti-
bullying policies (for example, Hillsborough County).
Ironically, Florida law requires that school districts, if they
provide instruction or course material on human sexuality,
teach “the benefits of monogamous heterosexual marriage.” Section 1003.46, Florida
Statutes.

As a direct result of Equality
Florida's efforts, Florida protects
1.7 million students from bullying

and harassment based on
sexual orientation and 1.1 million of
those are also protected from bullying
and harassment based on gender
identity and expression.

B. PUBLIC/PRIVATE EMPLOYERS

Even if your municipality does not have an anti-discrimination ordinance that covers
sexual orientation and gender identity, some public and private employers have internal
policies that prohibit such discrimination. Public employers with such policies include many of
the same cities and counties identified above that have enacted anti-discrimination
ordinances for their general population, as well as a majority of Florida's public universities.
Many private employers have also enacted such policies, including such prominent Florida
companies as Walt Disney Co. and Blue Cross Blue Shield of Florida. Review your employer’s
policies or check with your employer’s Human Resources Department to see if your employer
has such a policy. Such internal policies do not have the force of law, and therefore cannot
be enforced in formal legal proceedings, but they may provide an internal complaint
procedure that potentially could afford you some relief.

In addition, many professions have governing bodies that regulate the conduct of their
members which include protections from discrimination on the basis of sexual orientation.
For example, Section 4-8.4 of the Rules Regulating The Florida Bar (which governs the
conduct of all lawyers licensed to practice law in the state of Florida) prohibits lawyers from
disparaging or discriminating against litigants, jurors, witnesses, court personnel, or other
lawyers on the basis of sexual orientation. If you believe that you have suffered
discrimination or unfair treatment by someone acting in a professional capacity, check to see
if that person’s profession is governed by a code of conduct that might afford you a course of
action to make a complaint.

C. MARRIAGE/RELATIONSHIP RECOGNITION LAWS

Florida’s Constitution (Article I) and Section
741.212 of the Florida Statutes effectively ban “gay Florida law provides increased pendlties

- ” - . ; for hate crimes based on sexual orientation
marriage” by defining marriage as the legal union of and has been inferprefed to include hate crimes

only one man and one woman, and Florida’s . )
- targeted at the ir de . Add
Constitution further mandates that “no other legal specif;pm;hlsf:?m;::‘?::?zgﬁ,ybmg

union that is treated as marriage or the substantial our hate crimes law continues to be a priority.
equivalent thereof shall be valid or recognized.” (Fla.

SJCSB-DA PRR 001635
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Const. Article I, Section 27) These same laws prohibit Florida from recognizing valid same-
sex marriages performed in other jurisdictions. Currently, Florida does not have any form of
statewide recognition of same-sex relationships. However, similar to municipal ordinances
banning discrimination on the basis of sexual orientation and gender identity, some Florida
municipalities as well as public and private employers offer domestic partner benefits to their
employees, and some municipalities provide domestic partner registries that allow same-sex
couples within their jurisdiction to register and receive certain benefits.

Among many other considerations, the inability to enter into a legally recognized
marriage means that same-sex partners do not automatically have authority to make
healthcare, childcare, and related life decisions with respect to each other, nor will they
automatically inherit each other's property upon death. Nonetheless, various legal
documents are available in order to insure that a partner’s wishes are followed in these
matters and the various mechanisms and related considerations are discussed in greater
detail in later sections of this Handbook.

If you are a gay couple, legally married in a state or country that performs such
marriages, one significant issue that arises is the ability to file your federal income tax return
as married even though the federal government refuses to acknowledge your marriage.
Many tax advisers have warned same-sex married couples not to file as married (either
jointly or separately) because of the possible imposition of penalties for doing so. Yet the
federal return requires you to swear under penalties of perjury that all statements in the
return are true. If you object to signing this statement on a return in which you have been
forced by the federal government to lie about your marital status, there are some things you
can do.

» You could file separately, but include an asterisk by the single box and a statement
at the bottom of the form or on an attachment to the form indicating that you are
only single as defined in the Defense of Marriage Act.

¢ You could file two single returns (including the attachment affirming the marriage)
and then file an amended return, filing jointly. This option would avoid penalties
because your original return would be filed according to the statute.

e You could submit two returns to the IRS, one filed jointly, showing the tax due on a
joint return, and one filed as a single taxpayer, showing the tax due on a single
return. Explain your constitutional and moral theory entitling you to file a joint
return. Pay whatever amount is due on the single return and ask the IRS to choose
which return to accept.

If you are concerned about your federal income tax filing status, you should seek legal
advice. If you cannot afford legal assistance, contact your nearest legal services, legal aid, or
bar association low fee or pro bono referral panel. (See References and Referral
Information.) Equality Florida also has a more detailed memorandum regarding this issue
available upon request.

SJCSB-DA PRR 001636



Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 10 of 51 PagelD 9057
Case: 18-13592 Date Filed: 12/27/2018 Page: 12 of 256

CARLTON Equali
FIELDS .Fﬂ)ﬁdﬁg

ATTORNEYS AT LAW www. EQFL org

D. ADOPTION

On September 22nd, the Florida Third District Court of Appeal held as
unconstitutional, a state law, that for more than 33 years had expressly forbid gay men and
lesbians from becoming adoptive parents.

Both the Florida Department of Children and Families ("DCF”) and the Florida Attorney
General declined to appeal the Third District’s decision in Gill to the Florida Supreme Court.
As a result, the Third District decision is binding on every trial court in the State of Florida
and though the statute (Florida Statutes Section 63.042(3)) remains on the books DCF
announced that it had changed it forms and procedures to comply with the Third District
decision, removing all references to sexual orientation.

The lawsuit centered around Martin Gill’s effort to adopt his foster sons and has paved
the way for individuals to adopt regardless of sexual orientation. Because second parent
adoptions raise different legal questions, couples interested in pursuing a second parent
adoption should seek advice from a lawyer who is knowledgeable about this issue.

For those who have adopted out-of-state, it is important to note that a valid adoption
by a gay parent in another state must be recognized and given effect in Florida. Embry v.
Ryan, 11 So. 3d 408 (Fla. 2d DCA 2009).

1. [Fla. Dep’t of Children & Families v. In re: Matter of Adoption of: X.X.G & N.R.G., Case No. 3D08-3044 (Fla. 3d
DCA Sept. 22, 2010)(referred to as the "Gill” case)].

E. ISSUES FACED BY TRANSGENDER INDIVIDUALS

Transgender individuals may encounter difficulties when their records and documents
do not reflect their current name and gender. Transgender individuals may have their privacy
violated and transgender identity revealed without their permission in the workplace through
the customary practices of their employers or the Social Security Administration (SSA). For
example, the SSA compares its records with employee-provided information. If the
employee-reported gender and the gender in the SSA records do not match, then the SSA
will notify employers of the discrepancy. These notifications often reveal an employee’s
transgender identity to an employer without the employee’s consent. In some
circumstances, employers will fire employees whose
employee-provided information is not the same as
the SSA information if the discrepancy is not resolved
within a short period of time. Another situation
transgender individuals often face is an inability to
travel, especially if using commercial airlines. The
Transportation Flight Administration (TSA) instituted
a secure flight program that went into effect for both
domestic and international flights on October 31,
2009. Under this program, the TSA mandates that
all passengers present their name, gender, and date
of birth when making an airline reservation.

e

@ »

SJCSB-DA PRR 001637



Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 11 of 51 PagelD 9058
Case: 18-13592 Date Filed: 12/27/2018 Page: 13 of 256

CARLTON Equality
FIELDS Florida

ATTORNEYS AT LAW

Transgender individuals may encounter delays, embarrassment, or discrimination if the
gender listed on their passport or driver’s license is not the same as the gender indicated
when the reservation was made.

Transgender individuals, therefore, have a growing need to ensure that their
documents and records are uniform and mirror their current name and gender. Changes in
federal and state laws have made it increasingly hard for transgender individuals to maintain
privacy and to change their driver’s licenses, birth certificates, passports, and Social Security
records. This guide, however, should help to explain the current status of federal and Florida
laws and their effect on the requirements for name and gender designation change on
documents and records.

1. Passports: 2010 State Department Policy Should Loosen
Requirements

In June 2010, the State Department implemented a new policy for applicants seeking
a gender change on their passports. The State Department no longer requires that an
applicant has undergone sexual reassignment surgery. Instead, an applicant can submit a
certification from a physician confirming that the applicant has undergone treatment for
gender transition. The certification must include:

Physician’s full name;

Physician’s medical license or certificate number;

Issuing state of medical license/certificate;

DEA registration number;

Name of the patient;

Indication that the physician is either an internist, endocrinologist, gynecologist,

urologist, or psychiatrist;

» Indication that the patient had appropriate clinical treatment for gender transition to
the new gender;

e And a written oath signed by the physician stating: I declare under penalty of perjury

under the laws of the United States that the foregoing is true and correct.

® o & o e o

The State Department does not require any specific treatment or details about the type of
treatment undergone. If an applicant is just beginning gender transition and needs to travel
abroad, the State Department will issue a two-year provisional passport. The temporary
passport has the same force as a regular passport. After the applicant has completed the
appropriate clinical treatment the applicant can obtain a full, regular passport.

The applicant procedures for passport name change are unaffected by this new
legislation. An applicant must still submit a completed DS-19 form along with a certified copy
of the applicant’s Final Judgment of Name and his or her current valid passport.

Government officials hoped that this new policy should alleviate the danger and

anxiety transgender individuals face when traveling with a passport that does not state the
individual’s correct gender. Despite this new policy, however, many transgender individuals
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have yet to secure name and gender changes on their passport. As a result, these
individuals may be unable to travel outside of the United States.

2. Florida Driver’s License, Identification Card, and Birth Certificates:
Proof of Sex Reassignment Surgery Necessary for Change in Gender
Designation

Florida allows for a change in sex designation on birth certificates, driver’s licenses, or
identification cards only if the applicant has undergone sex reassignment surgery. Section
382.016, Florida Statutes; Fla. Admin. Code Ann. R. 64V-1.003.

The applicant must provide:

e A sworn affidavit from the physician who performed sex reassignment surgery;
The medical license number of the physician;
A statement that the applicant has completed sex reassignment surgery in accordance
with appropriate medical procedures;
A statement that the applicant is now considered a member of the reassigned gender;
And the required fee.

A transgender individual may circumvent this law by establishing residency in one of the
twenty-six states without the sex reassignment surgery requirement and having his or her
gender designation changed there. When the individual moves back into the state of Florida,
the changed records are transferred without any additional paperwork or requirements. Most
individuals, however, are unable or do not wish to move to another state for this purpose.

3. The Federal “Real ID Act”

The Real ID Act was signed into law under President Bush in 2005, but has yet to go
into effect. Pursuant to the Real ID Act, the state Departments of Motor Vehicles must
maintain digital copies of the documents each person presents when establishing their
identity to attain a driver’s license or identification card. The Real ID Act also provides that
these records, including gender designation, are linked into one shared database. Law
enforcement officers and others will have complete access to this database. The new
regulations established by the Real ID Act will make personal information more freely
available and may disrupt the privacy of transgender individuals. The Real ID Act has yet to
affect the procedures of state DMV’s, but it is important to be aware of its likely future impact
on privacy.

4. More Information

There are many other legal challenges facing transgendered persons that are beyond the
scope of this handbook - particularly relating to immigrants, refugees and arising from
differences between states on appropriate “standards” for determining “gender.” For more
information about new and existing laws or the procedures for changing name or gender
designation on a passport, driver's license, identity card, social security card, or birth
certificate, consult the following websites:
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1 added Equality Florida to my will years ago e National Center for Transgender Equality - this
beca&:;e : :)vant to ::akedal hitlr:g. I:ermlanent website contains information regarding federal
contribution to ending discrimination. | am . . - B -
thrilled at the launching of the Legacy of requnr'ement for changing information on Social
Equality Society and hope It inspires many Security cards and passports:
others t? include Fi:wality In your will or http://www.transequality.org/Issues/federal doc
i uments.html#ss _gender

-Thom Leffier

e Equality Florida - step by step guide to changing
name and gender on birth certificates, driver's licenses, social security cards,
passports, and identity cards: http://eqgfl.org/issues/namechange.doc

» Travel Tips for Transgender Individuals: http://transequality.org/Issues/travel.html

II. PLANNING FOR THE FUTURE
A. WILLS, TRUSTS, GIFTS AND ESTATE PLANNING

Because Florida law does not allow same-sex partners to marry and does not
recognize any legal rights of life partners, it is especially important to do all that you can
through written, binding documents to protect yourself during your lifetime and to be sure
that to the extent you wish, your partner and other loved ones have access to you and your
property upon your death or incapacity. “Estate planning” is the process of planning for and
documenting wishes for the disposition of assets and the care of a partner and children upon
your death in a manner that will be honored under applicable law. In the following sections
of the Handbook, we look at each of the major areas of “estate planning,” and explain the
issues facing same-sex partners under current Florida law, then provide some options, tools,
forms and considerations for insuring your wishes are met.

From a legal standpoint, there are several classes of property: real property (for
example, land, interests in land such as easements and buildings), tangible personal property
(for example, cars, or other personal belongings) and intangible personal property (for
example, cash, bank accounts, leases and other contract rights). Even in the absence of a
right to same-sex marriage, there are a wide variety of legal documents available and
recognized under Florida law that can be used to facilitate the orderly transfer of various
types of property upon death, in the event of incapacity, or to otherwise avoid the “default”
disposition of those assets upon death under existing law.

1. Wilis
Why do I need a Will? - The law of Intestate Succession in Florida
It is sometimes said that if you die without a Will, “the State will get it all.” That is
not necessarily true, but if you die owning anything in just your name alone and for which

you have named no beneficiary, and if you have no Will, then Florida law designates who
inherits from you - and under Florida law, that list does not include a same-sex life partner.
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Dying without a Will is legally known as “dying intestate” (ie, without a “testament”).
If you die without a Will, all of your property will be distributed by the Probate Court among
your surviving relatives, as set forth in the law. The “probate process” has a terrible
reputation among many. It is important, however, to understand what “probate” is. First, it
has nothing to do with whether estate taxes will be owed. It is simply the process by which a
court determines the disposition of property which the decedent owned in his or her own
name alone and for which there were no beneficiaries named. While there has been
substantial reform over the years in Florida in regard to the probate process, nevertheless
many people wish to avoid it in any event.

According to Florida law, the property of a person who dies without a Will passes as
follows:

IF DECEASED IS SURVIVED BY

Spouse & No spouse receives entire estate
Lineal Descendants:

Spouse & Lineal spouse gets the first $60,000

Descendants: of the intestate estate plus

(who are also descendants > the balance of the estate.

of spouse): The rest, if any, to the descendants

(who are not descendants 4 of the intestate estate

of spouse): to spouse and remainder to the
descendants

Lineal Descendants estate distributed among

But No Spouse: descendants as follows:

to decedent's lineal descendants
in equal shares; if none, to
decedent's father and mother
equally, or to the survivor of
them; if none, to decedent's
brothers and sisters and
descendants of deceased brothers
and sisters

In Florida, any intestate property distributed among lineal descendants (children,
grandchildren, etc.) is distributed per stirpes or by representation. Per stirpes means that
the children of a deceased beneficiary receive equal shares. If a child of a deceased has died
before his parent, the children of that child will receive the share to which their parent would
have been entitled. An adopted child is considered a lineal descendant of the adopting parent
and a natural kin of all members of the adopting parent's family; the child is not considered a
lineal descendant of his or her natural parents nor an heir of any member of his or her
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natural parent's family. An exception to this is when a child is adopted by a natural parent’s
partner. This adoption has no effect on the relationship between the child and the natural
parent or the natural parent's family.

A person born out of wedlock is a lineal descendant of his or her mother and a natural
kin of all members of his mother's family. This child is also a lineal descendant of the father.
A child born out of wedlock also may inherit from his or her father if the paternity of the
father is established by adjudication in court before or after the father’s death or if the father
acknowledges paternity of the child in writing.

Beyond those persons, other more remote family members are named (see Section
732.103, Florida Statutes, for the entire list), but, needless to say, the list never gets beyond
the “family” as the law has traditionally defined it. Only if there is no “family” will the
decedent’s property pass to the State of Florida.

Thus, having a legally executed and binding Will in place is of the greatest importance.
In your Will you can provide for bequests to your partner, as well as family members, and
anyone else (persons or charities) you wish; and only a legally recognized spouse or minor
children have rights that can trump your bequests.

If you have minor children, you can and should designate in your Will the person (or
persons) to serve as guardian for your minor children (whether “naturally” born or adoptive).
Also, you should designate the Personal Representative (the term Florida gives to the person
responsible to administer the Will upon your death - sometimes called an “executor” in other
states). As with guardians, personal representatives must be Florida residents, or financial
institutions having trust powers in Florida, or, as to non-residents, the same limitations are as
set forth for pre-need guardians discussed below. Note that you can name your partner
as your Personal Representative, so long as your partner is a Florida resident, even
if your partner is a named beneficiary of your Will.

If you are concerned about the distribution of your estate, you should seek legal
advice. If you cannot afford legal assistance, contact your nearest legal services, legal aid, or
bar association low fee or pro bono referral panel. (See References and Referral Informa-
tion.)

Legal Requirements

To be valid, a will must meet certain
requirements. The requirements vary from state to
state. These are the requirements in Florida:

1. the maker (called the testator for a
man, or testatrix for a woman) must
be at least 18 vyears or an
emancipated minor;

2. the testator must be of sound mind at
the time the will is prepared;

15
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3. the will must be in writing (either typed or hand-written). It cannot be
oral;
4, the will must be signed by the testator at the end of the will, and in the
presence of two witnesses;
5. the witnesses do not need to know the contents of the document, but they

must acknowledge that the testator knows he is signing his will, and the
competent witnesses must sign the will in the presence of each other and of
the testator; and

6. it is also advisable to have your will notarized in Florida. This makes the
probate process simpler. A form for self proving signatures on a Will is
provided by Section 723.503, Florida Statutes, a copy of which is attached
(Form C).

If you move out of Florida, your will may still be valid, but you should check the
requirements of your new state.

Use of Form Wills

While there are various form books available in print and online for wills, you will
benefit from the counsel of a lawyer who is experienced in estate planning who can help you
decide what documents are appropriate given your personal circumstances. The idea that
there is a magical “simple will” form is often shown to be misguided. Probate matters can be
very complicated and it is always best to consult an attorney when drafting a will. Each
individual’s personal and real property assets, tax considerations, circumstances, and
testamentary wishes are unique. Therefore, it is appropriate to consult an attorney to draft a
will and other estate planning documents that are customized to your needs and wishes.

How Long Does a Will Remain Valid?

A validly executed will remains valid until you change or revoke it. If you are of sound
mind, you have the right to revoke or change your will at any time prior to your death, but
you must follow specific legal procedures. In Florida, if you change or revoke your will
through the use of another will or written instrument, the new will must be executed with the
same formalities required for the original will.

It is important to regularly reexamine your will and update it if necessary to account
for any changes in the tax laws, the death or change in status of a beneficiary, changes in
your property holdings, or the value of those holdings, or other important matters.

You may revoke your entire will by burning, tearing, canceling, defacing,
obliterating, or otherwise destroying it if, at the time of your act, you have a present
intent to revoke it. However, it is best not to revoke your will by these methods. Burning,
tearing or scratching through a will often leaves your intentions somewhat unclear. The best
way to cancel a will and the only valid way to alter your will is the execution of another will or
separate written instrument, signed and witnessed. Note: The same formalities required
for the execution of a will are required for an instrument which revokes or alters a
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will. You should consult an attorney to obtain details about the most effective ways to
revoke or alter your will.

Restrictions on Distributing Property by Will

Generally, in Florida you may distribute your property by will as you wish. However,
there are certain types of property which cannot be freely transferred by will. For example,
there are certain restrictions on, or conditions to, the devise of homestead, jointly held
property, property held in trust, many retirement accounts, and life insurance.

Homestead laws are designed to preserve the home. Homestead property is the place
of residence owned by any natural person. A homestead may not be conveyed by will
(devised) by the owner if he or she is survived by a legally recognized spouse or
any minor children. If you do not make a will, any legal spouse will have the right to reside
in your home for his or her life and then your children will own it.

Property that is owned jointly -- with the right of survivorship -- also cannot be
distributed by will. The law provides that the last surviving joint owner automatically
becomes the sole owner of all jointly owned property (such as real estate, bank accounts,
motor vehicles, and household goods) when the joint tenant dies. You can change the
devise of jointly owned property by removing or changing the co-owner with their
consent by court action; but not through your will.

Making a Bequest to Equality Florida
Equality Florida relies on the generosity of its constituents to support its work. If you
are interested in making a bequest to Equality Florida, please contact us and we will be happy
to assist you. Suggested language for wills follows:
Specific Bequest
I devise and bequeath to Equality Florida, Inc., a Florida not-for-profit corporation,

having its principal office at 2549 37th Avenue North, St. Petersburg, Florida 33713, the sum
of § to be used for its general purposes.

Residual Bequest (Percentage/General Purposes)

I devise and bequeath to Equality Florida, Inc., a Florida not-for-profit corporation,
having its principal office at 2549 37th Avenue North, St. Petersburg, Florida 33713, an
amount which is % ( percent) of my residuary estate, to be used for its
general purposes.
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Residual Bequest (Percentage/Endowment)
“My wife and | know Equality Florida will
never stop fighting for justice and fairness, . . .
bl b3 sure our support never I devise and bequeath to Equality Florida, Inc.,
stops either. We recently amended our a Florida not-for-profit corporation, having its
wills and life Insurance policies to include principal office at 2549 37th Avenue North, St.
Equality Florida. It waseasytodoandnow | peterspyrg, Florida 33713, an amount which is
our dedication to Equality will live on forever.” % ( percent) of my residuary
- Matt Solan, St. Petersburg estate, to establish an endowment fund, from which a
unitrust amount of 5% is to be allocated annually by

its board of directors for the most appropriate needs at the time.

2. Joint Ownership and Beneficiary Designations

Joint Ownership

Property held in joint ownership with rights of survivorship remains with the surviving
joint owner and does not pass through probate. Therefore, it is possible to use joint
ownership of various forms of property, instead of a will, to distribute assets to a partner
upon death, and thus spare the partner probate court proceedings or other issues posed by
death without a will (but not necessarily estate taxes). Assets which are titled in your name
along with your partner, so long as it is clearly specified that you hold the asset as joint

tenants with right of survivorship (and not as tenants in common), will at the death of one of

the owners pass by “operation of law” to the surviving owner and not be subject to probate.

Depending on your circumstances, joint ownership may or may not be advisable. If
you a considering joint ownership as a way to bypass probate, be aware that it gives your
partner equal control during your lifetime over the joint property. For example, a joint
owner of a bank account can withdraw all of the money from the account while you are
living, without permission, even if you only intended that person to have the money in the
account after your death, or if you had an “understanding” about limitations or access to the

account.

While joint ownership can be very helpful, be very wary. Other owners may “infect”
your property with their creditor problems. Also, if you have a difference of opinion as to the
disposition of the asset (say, you wish to sell it and your partner does not) you will be
stymied or may need to seek a court order to govern the outcome. Further, unless disposition
of proceeds upon sale is otherwise governed by a binding contract between the parties, the
joint owner will be legally entitled to an equal share of the proceeds.

Remember, using joint ownership as a means of helping your partner to
avoid probate proceedings after your death may cause considerable problems
during your lifetime and is difficult to “un-wind” if necessary. Additional issues
related to real estate are discussed below. If used wisely in conjunction with a will, however,
joint ownership can be a useful legal device in helping distribute your estate after you die. It
is wise to consuit an attorney.
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Beneficiary Designation

It has been common practice for life insurance policies to have beneficiaries listed, and
it is important that you keep the beneficiary designations on your life insurance policies
current and up to date. Upon death of the insured, the proceeds will pass to the named
beneficiaries in the shares and as specified in the beneficiary designation. You may name
your partner, or anyone else, as a beneficiary. If you name no beneficiary, or if the
beneficiaries you named have predeceased you, then by default the beneficiary is your estate
- your probate estate — and the proceeds of the policy will pass through the law of intestate
succession described above - perhaps defeating your intentions.

In addition to life insurance policies, other investments, including retirement accounts
(both IRAs and employer sponsored accounts) and annuities which allow beneficiary
designations, increasingly bank accounts and brokerage accounts often also allow beneficiary
designations, with such options as P.0.D. (“payable on death”) or T.0.D. (“transfer on
death”) designation.

By all means, take advantage of these simple, inexpensive means of estate
planning, but just be sure they are consistent with your overall estate plan and that
you periodically review your designations to insure consistency with your plan. For
example, if you wish to make provision for your partner and other family members through
your estate plan, you may make provisions for your partner and/or family members through
your Will and various beneficiary designations in life insurance, bank accounts and retirement
plans based upon the relative value of those assets at the time the estate plan was
established. As we have seen in recent years - there can be significant fluctuations in both
the real estate and stock markets. As a result, it is recommended that you establish regular
evaluation of any estate plan and related document to insure that they capture your current
estate planning goals given the relative value of your assets and current situation.

Special Considerations Regarding Real Estate

As noted above generally, you can hold title to real estate (a house, condominium,
unimproved land, etc.) with your partner as Joint Tenants with Rights of Survivorship, so that
both you and your partner own the property while alive, and upon the death of one partner,
the surviving partner will have sole title without the need to go through the probate process.

Advantages:

1. Upon your death title passes automatically and immediately to the surviving
owner and does not pass through probate. Note, however, this may be of
lesser benefit if the property is subject to an existing mortgage and the joint
owner is not a signatory to the mortgage.

2. If the joint owner dies before you, you become the sole owner again since you
are the surviving joint owner.
3. If the joint owner is living at the time of your death, he or she will be certain to

get the property. For example, if a home is left by will to a non-relative there
is always the danger that it may have to be sold in order to cover debts or
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expenses of the estate. It should be noted that any mortgage or lien on the
property remains.

Disadvantages:

1. You lose sole control of your property. If you should wish to sell the property
or give it to someone else, you need the joint owner's permission.
2. If the joint owner should become incompetent, difficulties may arise because

you may need to establish a guardianship to obtain their permission to transfer
or mortgage the property.

3. A co-owner can demand a partition or sale of the property, and half of the
property would be subject to claims of creditors of the co-owner.

One frequently hears that adding a partner on the title to real property can be done
simply by the owning partner signing and recording a quit-claim deed conveying his or her
interest into the names of both partners “as joint tenants with a right of survivorship.”
Beyond the general warnings discussed above regarding jointly held property, there
are other considerations particular to the conveyance of real estate that should be
carefully considered before proceeding:

« Documentary Stamp Tax. A documentary stamp tax is payable to the State upon the
conveyance of an interest in real property in the amount of $0.70 for each $100 of the
fair market value of the interest being conveyed. Valuation of the interest in the absence
of a current appraisal is beyond the scope of this Handbook.

e Gift Tax. The conveyance of the interest in real estate (or any other property)
constitutes a “gift” which has federal tax consequences - both for the grantor and for the
person receiving the interest. As of 2010, you can give up to $1,000,000 during your
lifetime, plus another unrestricted $13,000 per year per person to anyone you want,
without negative tax consequences. In other words, if the value of the interest in real
estate exceeds $13,000, or if you place restrictions on the $13,000 gift, you should
consult a tax adviser to fully consider the tax implications of the transfer. Beyond that,
federal tax issues, generally, are beyond the scope of this Handbook.

o Violation of Existing Mortgage. Unless property is owned “free and clear” (i.e. without
a mortgage) in most cases it is likely that the conveying partner will have purchased the
home or property using conventional bank financing. Most conventional bank mortgages
and loan documents prohibit the conveyance of any interest in the property by the owner
while the mortgage remains outstanding. Further, such an act constitutes an “event of
default” entitling the bank to all remedies specified under the mortgage, which generally
include acceleration of the loan and foreclosure. While it may be unlikely that a bank
would take such a step if the loan is otherwise in good standing, it is possible and should
be taken into consideration.

« Repayment Obligation and Refinancing. Despite a conveyance to a partner “as joint
tenants with a right of survivorship,” the conveying partner remains liable on any existing
note and mortgage. The bank is under no obligation to accommodate a request to add
the life partner to the existing note and mortgage obligation, and any request to do so will
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likely require complete refinancing of the property under current loan underwriting and
market conditions (for example, taking into consideration the salaries and debts of both
partners, the current property value, current interest rates, etc.).

¢ Homestead Exemption. To alleviate the property tax burden, Florida grants its
homeowners relief under a homestead exemption provision. This exemption is available
to any person who holds legal title to real property in Florida and uses the property as his
or her permanent residence. Currently, the homestead exemption allows the
homeowner to subtract $25,000 from the assessed value of the home. For example, if
the home is assessed at $75,000, the owner pays taxes only on $50,000 once the
homestead deduction has been claimed. The homestead tax exemption also caps the rate
at which the assessed value of the real property may be increased each year to the lesser
of 3% or the rate of inflation. (This is commonly known as Amendment 10 or the “Save
Our Homes” amendment). Note that the addition of a partner onto title after the
initial purchase of a residence can cause a partial loss of the cap on increases in
taxable assessed value (assuming value of the property has otherwise increased
since original acquisition). Other exemptions are available for disabled persons,
veterans, and widows or widowers as long as they remain unmarried, for senior citizens
and certain persons with physical disabilities.

Application for homestead exemptions for next year's taxes must be made at the Property
Appraiser's Office of your county prior to the March 1 deadline. The applicant must
have resided in the home before January 1 of that year. If a new deed has been filed
with respect to your property -- for example in the event that a partner is added to the
title -- you will lose your homestead exemption unless you reapply in person. Each
taxpayer wishing to apply for an exemption should contact the county property
appraiser’s office. The property appraiser’s offices have detailed information concerning
eligibility and the necessary documents and forms required to apply for each exemption.

Note that unmarried couples (including LGBT couples) that jointly own and
reside at the same permanent Florida residence, but who jointly own other
Florida real property, cannot claim the homestead exemption on both properties.
The homestead exemption may be claimed only once for the permanent
residence.

If you have any questions on how to obtain these exemptions, you should call your
Property Appraiser's office listed in the white pages of your telephone directory under
your county's name. A list of the property appraiser's offices can be found at
http://dor.myfiorida.com/dor/property/appraisers.html.

For these reasons as well as those discussed above, regarding general
considerations regarding joint ownership of property as a means of avoiding
probate, it is advisable to consult an attorney and tax professional, as applicable, to
advise on the best approach to take, given your particular circumstances.
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Life Insurance

A life insurance policy is a contract between the insured and the insurance company to
pay the amount specified in the policy upon the death of the insured. As the insured, you
must tell the insurance company who should receive the money (the insurance proceeds)
when you die, i.e., who you want to be the “beneficiary.” There is no legal restriction limiting
who can be designated as beneficiary (or beneficiaries). Generally, the insurer requires
the insured to complete a form or write a letter naming the specified persons, and
the nature of the interest to be granted to each (for example, what percentage each
is to receive). You can also name alternate or contingent beneficiaries, in case your first
named beneficiary dies before you do. If a named beneficiary predeceases you, and you
have not named an alternative or contingent beneficiary, then the interest intended to pass
to that person will pass to your probate estate. Of course, you must remember to change the
named beneficiaries on the policy in the event you change your mind or in the event of the
death of any named beneficiary.

Bank and Brokerage Accounts, Pension Plans, IRAs and Retirement Plans

There are a variety of options available for jointly managing your banking affairs, and
for making provision for orderly transfer of your bank account or right to manage your
accounts to your partner upon death, including: (a) joint account, (b) joint account with right
of survivorship, or (c) an account payable on death ("POD”) or transfer on death (“TOD”").
Most bank or brokerage firms will have their own specific forms to be filled out in
order to accommodate the desired arrangement.

Motor Vehicles

When you acquire a motor vehicle, you complete an application for certificate of title.
On that form, you can provide the owner’s and the co-owner’s names, so that the vehicle will
be co-owned by both persons. You can also check a box indicating “with rights of
survivorship,” so that the surviving co-owner will be entitled to the vehicle upon the other co-
owner’s death. Note, however, that if the vehicle is not owned “free and clear” the lender will
hold the certificate of title. Also, it should be noted that joint ownership exposes both owners
to possible significant liability in the event of an accident, or, given the times in which we
live, a “staged” accident.

3. Trusts
Basic Information About Trusts

A trust enables an individual to transfer his
or her property to others via a legal document that
is different from a will. Wills are only in effect after
the death of the maker, but a trust may be in effect
prior to one's death. In Florida, in order to be valid,
a trust must be written and signed by the creator in
the presence of two attesting witnesses.
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A trust is established by a settlor (sometimes also called the “grantor” or “trustor”),
the one who transfers property to the trust via the written document. These assets become
the “corpus” (body) of the trust. Ownership of the corpus is then given to a trustee for
beneficiaries selected by the settlor in the trust agreement. Although title to the corpus rests
with the trustee, the trustee's ownership is merely a fiduciary function. The settlor may
select a life-partner, trusted friend, relative, or a financial institution, to serve as trustee over
the trust. Note, however, that financial institutions charge an annual fee to administer the
trust.

The settlor can direct the trustee to distribute the trust income and corpus in a variety
of ways. The structure of the trust can be tailored to meet your specific needs and
circumstances. The amount of control you retain over the trust property will vary depending
upon what type of trust you choose and how you design the trust. There are different tax
consequences depending on the form of trust you select. The creator of a trust may limit the
investment vehicles in which the assets of the trust may be invested.

Revocable Trusts (Living Trusts)

It has become very popular to encourage everyone to have a so-called “Living Trust”
in addition to a will. There are many different kinds of trusts for many different purposes and
with many different terms and outcomes, but the popularity of the “Living Trust” is that it is
revocable as long as you are living; so you can revoke it, amend it, add property to it and
take property from it if your wishes or your circumstances change.

Some, in their exuberance about Living Trusts, promote them inaccurately. They do
not offer creditor protection, and while they can be written to save estate taxes, typically wills
(without Revocable Trusts) can be written to save estate taxes as well. However, there are
two elements to a Living Trust that are in fact helpful to many people:

e assets effectively transferred into a trust existing at your death are not subject to the
court probate process.

e a Living Trust properly prepared (which would normally name you as the initial
trustee) can name successors —- such as your life-partner -- who can seamlessly step
into the office of trustee in the event of your incapacity. (See also the discussion
regarding Durable Powers of Attorney, sometimes called “the poor man’s trust”
utilized by many persons perfectly capable of having trusts if they wished).

As noted above, there are a number of ways to avoid the probate process if you wish
to do so. A good way to do that is to execute a Living Trust and then, very importantly,
follow through and be certain that you transfer all of your assets into the trust.

It is disheartening how often people go to the expense of establishing revocable
trusts but then fail to “fund” them (fail to transfer assets effectively to the trustee),
and as a consequence their estates are subject to probate anyway. Accountants,
financial planners, trust officers and others may advise you to execute a revocable
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trust agreement; you will want also to consult with a lawyer to be certain that the
document you sign is effective and carries out your wishes.

Other Trusts — for Minor Children, Disabled Persons, or Charitable Purposes

It is beyond the scope of this discussion to cover all of the various trusts that may be
appropriate for you. Certainly for minor children or other minor beneficiaries, or for
beneficiaries who may not handle property and money well, trusts [whether testamentary
trusts established through your Will or your Living Trust, or trusts that you may fund during
your lifetime (“inter vivos” trusts)], may be an important part of your estate plan.
Beneficiaries suffering from disabilities, particularly if they are entitled to government
benefits, ought to be remembered through “special needs” trusts. You may wish to provide
for charities while at the same time provide for an income stream to individual beneficiaries
through “Charitable Remainder Trusts” or provide an income stream to a charity with the
remainder to individuals (“Charitable Lead Trusts”). There are discount opportunities (thus a
potential savings of estate taxes) through Qualified Personal Residence Trusts and through
some limited partnerships and other like entities. These are just examples but offer
important opportunities for you. A lawyer experienced in estate planning can guide you.

4. Social Security Payments - the Representative Payee

You can desighate a person to receive your Social Security checks if you are not able
to manage your own affairs. That person is known as a representative payee. The
representative payee must use the Social Security money only for your basic or personal
needs including food, shelter and uncovered medical needs.

The representative payee is usually a spouse or parent (in the case of children
receiving benefits) but may be a life partner, friend or legal guardian. An institutional
administrator can also be designated the representative payee.

This process begins when a friend or relative notifies the Social Security office that an
individual is incapable of handling his or her own affairs. A doctor's statement to that effect
also must be filed. The Social Security Administration then determines whether or not the
individual is capable of receiving their checks. NOTE that a power of attorney is not
effective for Social Security purposes. Any appointment can be challenged. For more
details, call or visit your local Social Security.

5. Organizing Your Personal Records

Getting your financial and personal records in
order will save time and energy in your daily affairs.
Basic personal information is necessary for almost any
application for benefits and legal transactions. Financial
records can be useful for budgeting your income, for
making Iinvestments, or for retirement and estate
planning.
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People are at a high risk of failing to meet their legal claims and responsibilities when
their personal documents are not adequately maintained. Organizing your records can also
alleviate your loved ones from bureaucratic burdens. During an emergency situation, your
partner, a friend or relative caring for your health or legal affairs, will spend less time digging
for papers if he or she knows the location of the necessary documents.

A simple way to organize your records is to write down an inventory of important
papers. Describe the document and include its location, whether it is in a safe deposit box at
the bank or a file box in your closet. Location is particularly important when referring to your
will (remember you do not have to reveal the contents of wills or trusts), birth certificates,
and certificates of marriage and citizenship.

Depending on your personal situation, there will be additional items you should
include in your document inventory. The following is a list of basic items that your personal
and financial records file should contain:

Personal Records:
e Full legal name
Social Security number
Legal residence
Date and place of birth
Names and addresses of spouse and children (or location of death certificates if
any are deceased)
Names of parents
e Location of will and trust
e Location of birth certificate and certificates of marriage, divorce, and
citizenship, including passports and visas
Combinations to safes or lock boxes or location of keys
¢ Names and addresses of other relatives, close friends, doctors, and lawyers or
financial advisors
List of employers and dates of employment
Education and military record
« Religious affiliation, name of church or synagogue, and name of clergy (if
desired)
Living will, anatomical gifts
Preferences or prearrangement for burial

Financial Records:
e Social Security and Medicare information
Investment income (stocks, bonds, property)
Sources of income and assets (pension funds, interest income, etc.)
Insurance information (life, health, and property), with policy numbers
Bank accounts (checking, savings, and credit union), including information
about any automatic payments
e« Utilities and manner of payment (particularly if payments are made
automatically)
e Credit cards

25

SJCSB-DA PRR 001652



Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 26 of 51 PagelD 9073
Case: 18-13592 Date Filed: 12/27/2018 Page: 28 of 256

CARLTON Equali
FIELDS ‘Ff(')rid'tg

ATTORNEYS AT LAW www.EQFL arg

Location of safe deposit boxes and keys

Copy of most recent income tax return

Power of attorney

Liabilities - what is owed to whom and when payments are due
Mortgages and other debts - how and when paid

Property taxes

Location of personal items such as jewelry or family treasures

Today, 5.7 million Floridians 6. DOMESTIC PARTNERSHIP AGREEMENTS

have access to Domestic Partner ) ) _
benefits and protections either A domestic partnership agreement is a contract

between unmarried persons (not limited to same-sex
couples) living together. A domestic partnership agreement

Equality Florida will keep expresses in a contract how parties wish to define their
working fo secure profections for property and support rights during the course of their

all LGBT families in Florida. relationship or upon the end of their relationship during
their lifetime or upon death. With a domestic partnership
agreement, parties can set forth in an enforceable, binding
contract, procedures for handling their support, expenses and finances while they are
together and support if they separate, can provide for the division of their assets and
liabilities when they separate and can define their rights in each other’s estate upon death or
disability. Such agreements work much the way premarital (prenuptial) agreements or
postnuptial agreements do for parties who are marrying or have married. In a domestic
partnership agreement, parties can set forth their rights, obligations, emotional commitment,
financial interdependence and, if applicable, co-parenting responsibilities.

through DP registries or public
employee benefits programs.

The benefits of having domestic partnership agreements include:

e Certainty as to the disposition of property of each partner during the partnership, as
well as upon separation, disability or death;
Reduced chance of litigation upon separation, disability or death;
Clear understanding of the duties and rights of each partner both during and after the
relationship;

e« Documenting the parties’ desire to be in a committed and equal partnership.

Enforceability of Domestic Partnership Agreements in Florida

Florida courts have recognized and upheld domestic partnership agreements as valid
and enforceable, so long as there is sufficient consideration for the agreements. If the
primary consideration for the agreement is not sexual intercourse, then the mere fact the
parties are not married does not preclude them from contracting according to law for
permanent sharing of and participating in one another’s lives. For example, cohabiting
parties may enter into a valid contract to purchase property with their joint or separate
funds.

In Posik v. Layton, 695 So. 2d 759, 761 (Fla. 5th DCA 1997), the Florida Fifth District
Court of Appeal held that a “support agreement” entered into by a lesbian coupie was binding
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and enforceable. The court described the agreement as, “a nuptial agreement entered into by
two parties that the state prohibits from marrying” and held that, even though Florida has
prohibited same-sex marriages and same-sex adoptions, “it has not prohibited this type of
agreement.”

The agreement provided that, in consideration for on woman giving up her job, selling
her home, moving with the other woman and maintaining and caring for her home, the other
woman would provide all the support for both women, would make a will leaving her estate to
the woman who gave up her job and would, maintain bank accounts and other investments in
the moving woman’s name. The agreement further provided for payment of a monthly sum
upon termination of the parties’ relationship for various triggering events.

Prior to entering into a domestic partnership agreement, each party should fully
disclose to the other their assets, debts and income. Domestic partnership agreements must
be in writing and should be signed by both parties before two witnesses and a notary with the
same formalities of a will. Each party to a domestic partnership agreement should be
represented by independent counsel.

Contents of the Agreement

A partnership agreement should address obligations during the partnership as well as
upon separation, disability or death. The agreement should identify each party’s separate
property and how they plan to own property they may acquire together. The agreement
should address how joint expenses will be handled during the relationship (e.g., mortgage,
household expenses), support and division of assets and debts upon conclusion of the
relationship and should provide for vacating, selling or otherwise disposing of the home in
which the parties may have been residing together upon the termination of the parties’
relationship.

Obligations during the partnership

A domestic partnership agreement should include the date the relationship began and
the names of the parties. The agreement should describe the financial arrangements during
the partnership. For instance, how will living expenses be divided? The parties should also
define how assets acquired during the partnership will be treated. If the parties have children
or intend to have children (for example, through a legal out-of-state adoption that Florida
would be required to recognize), then the parties should consider entering into a separate
“Parenting Plan” that can address various aspects of time-sharing, decision-making and
support of the child. The components of a parenting plan are beyond the scope of this
Handbook, but, for guidance, parenting plan forms approved by the Florida Supreme Court
for use in family law cases can be found at www.flcourts.org (see Family Law Form 12.995(a)
and 12.995(b)).

Obligations upon separation, disability or death

The agreement should state what types of property (bank accounts, life insurance
policies, retirement benefits, real property, tangible personal property, intangible personal
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property, property acquired by gift or inheritance, or an interest in a trust or family business)
should be treated as separate property or jointly owned property. If property is to be shared,
the parties should describe how such property will be divided upon separation or death. For
example, upon separation each party may share all bank accounts equally regardless of the
amount of contribution during the relationship. Another choice is to share according to how
jointly owned property will be titled. Additionally, the agreement should state whether
property acquired in the future should be divided or remain separate when the relationship
ends. Responsibility for each party’s debts and jointly acquired debts during the relationship
(e.g., mortgage, loans, credit cards, taxes) should also be discussed in the agreement as well
as who will be responsible for payment.

The agreement should state whether either partner will be entitled to financial support
similar to alimony upon separation, disability or death. The parties should also decide which
partner will own or continue to reside in the primary residence or disposition of the residence
upon separation or death. The parties may wish to include provisions in the domestic
partnership agreement for obtaining and maintaining life insurance or disability insurance
under certain conditions.

The parties may wish to consider including confidentiality provisions in their
agreement to protect their privacy.

Finally, like all contracts, the domestic partnership agreement should include an
enforcement provision. This provision should indicate what law will apply in the event of a
lawsuit, whether the prevailing party will be entitled to attorneys’ fees and costs and whether
the parties will mediate the dispute prior to filing a lawsuit.

Execution and Consideration

In order to be enforceable under Florida law, a partnership agreement must be in
writing. In addition, it is crucial that domestic partnership agreements be supported by
“consideration” in order to be valid. In this context, “consideration” means some right,
interest or benefit to one party or some detriment, loss, forbearance or obligation undertaken
or given by the other party. The consideration may not consist solely of a promise for sexual
services and may not be a promise to commit an illegal act. One form of consideration is cash
contributions, i.e. one partner agrees to pay $500 a month in exchange for utilities and rent.

If the partnership agreement includes
provisions to take effect post-death of one or more of
the partners, it is essential that the agreement be
signed with the same formality as one would sign a
will = it must be signed by the partners and by two
witnesses, as to each signature, who were in the
presence of the persons executing the agreement, and
those witnesses must sign and print their names.
Even if the partnership agreement does not include
post-death provisions, the better practice would be to
have it witnessed in any event.
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B. HEALTHCARE ADVANCED DIRECTIVES

Under current Florida law, a same-sex partner has no right to participate in decision
making in the area of health, life, and death decisions and has no right to obtain or provide
healthcare information in the event of an emergency or life-threatening condition. In the
absence of written directives to the contrary, only your biological family is entitled to make
life and death decisions for you if you are unable to do so.

An advance directive is a witnessed written document or oral statement by a person
expressing their instructions about health care, through documents including, but not limited
to, the:

- designation of the health care surrogate;
- a living will; or
- a do-not-resuscitate order.

A competent adult has the fundamental right of self-determination regarding decisions
pertaining to his own health, including the right to choose or refuse medical treatment. This
right is subject to certain interests of society, such as the protection of human life and the
preservation of ethical standards in the medical profession. If one is unable to provide or
withhold consent to a medical procedure, one can delegate these decisions to another person
(a "surrogate") to direct the course of his or her medical treatment, or by making a living
will.

The execution of an advance directive does not affect the sale, purchase, or issue of
the terms of any policy of life insurance, or modify the terms of an existing policy (in spite of
provisions to the contrary). A person cannot be required to make or waive an advance
directive as a condition for obtaining or receiving health care services or insurance.

Should you decide to write an advance directive, be sure to advise your family, friends
and physician that such a directive has been made. You can write your own advance care
directive by using the forms that follow. To be certain you are complying with Florida law,
you may want to seek the advice of an attorney.

An advanced directive may be revoked by a competent principal at any time by a
signed, dated writing; physical cancellation or destruction of the document; an oral
expression of intent to revoke; or by a materially different subsequently executed
declaration.

1. End of Life Decisions - the “Living Will”

A “living will” or “advance directive” is a written document that provides guidance as
to your wishes at the end of your life, when the addition or enhancement or withdrawal of a
treatment would simply prolong your dying rather than your living. A "life prolonging
procedure” means any medical procedure, treatment, or intervention which utilizes
mechanical or other artificial means to sustain, restore, or supplant a spontaneous bodily
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function (including the provision of nutrition and hydration. The living will instructs the
principal's physician to provide, withhold or withdraw life-prolonging procedures, or to
designate another to make the treatment decision for him, in the event that such person
should be found to be incompetent and diagnosed as suffering from a terminal condition.

By directing that life prolonging procedures be withdrawn or withheld, the writer of a
living will is not instructing that medical procedures which provide comfort or alleviate pain
be withheld. There are many forms of living wills (not to be confused with so-called “living
trusts” discussed above). Section 765.303, Florida Statutes, suggests, but does not require,
the following format:

LIVING WILL

Declaration made this day of , 20__, 1,
, willfully and voluntarily make known my desire that my
dying not be artificially prolonged under the circumstances set forth below,
and I do hereby declare that, if at any time I am incapacitated and

(initial) I have a terminal condition
or (initial) I have an end-stage condition
or (initial) I am in a persistent vegetative state

and if my attending or treating physician and another consulting physician
have determined that there is no reasonable medical probability of my
recovery from such condition, I direct that life-prolonging procedures be
withheld or withdrawn when the application of such procedures would serve
only to prolong artificially the process of dying, and that I be permitted to die
naturally with only the administration of medication or the performance of
any medical procedure deemed necessary to provide me with comfort care or
to alleviate pain.

It is my intention that this declaration be honored by my family and physician
as the final expression of my legal right to refuse medical or surgical
treatment and to accept the consequences for such refusal.

In the event that I have been determined to be unable to provide express and
informed consent regarding the withholding, withdrawal, or continuation of
life-prolonging procedures, I wish to designate, as my surrogate to carry out
the provisions of this declaration:

Name:
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Address:

Zip Code:

Phone:

I understand the full import of this declaration, and I am emotionally
and mentally competent to make this declaration.

Additional Instructions (optional):

IN WITNESS WHEREOF, I have signed this Declaration on the day and
year first above written.

(signature)
Print Name:

The declarant is known to me The declarant is known to me
and I believe [him/her] to be of and I believe [him/her] to be of
sound mind. I am neither the sound mind. I am neither the
spouse nor a relative of the spouse nor a relative of the
declarant. declarant,

(signature) (signature)
Print Name: Print Name:
Witness Witness
Address: Address:
Telephone: Telephone:

You may wish to add the following language as to whether you wish nutrition and
hydration be continued or withheld (the Florida Legislature several years ago came within a
vote or two of providing that if you did not specifically authorize the withholding of nutrition
and hydration, they could not be withheld - the bill did not pass - but be forewarned if this is
important to you):

I desire that nutrition and hydration (food and water) be
withheld or withdrawn when the application of such procedures
would serve only to prolong artificially the process of dying.

Some prefer a more detailed advance directive, with many specific directions in
various circumstances. A popular one is called “Five Wishes”. Information about that form
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may be obtained online from www.agingwithdignity.org. A copy of the statutory form
including the above language is attached (Form A).

Note that the statutory form allows you to name another person who can be the
advocate for your directions. That person is called a “surrogate” and may be a life
partner or other friend.

An original sighed copy of your living will should be provided to your physician and
health care facility (if you are currently in the care of such a facility). You may also
wish to provide several original, signed copies of your living will to your partner, or
whomever you choose to name as your surrogate, so that in the event you are
incapacitated, the Living Will can be provided to your physician and health care
facility.

2. Designation of a Health Care Surrogate

Under current Florida law, a same-sex partner has no inherent right to participate in
decision making in the area of health, life, and death decisions and has no right to obtain or
provide healthcare information in the event of an emergency or life-threatening condition, or
in the event of temporary or permanent incapacity.

A Health Care Surrogate can be designated to act for you if you are unable to act for
yourself in matters relating to your health. Sometimes this is confused with a “living will”,
but a living will is designed to be used only at the end of life. A Health Care Surrogate may
need to make health care decisions for you having nothing to do with impending death.

You can name anyone, including your partner, as your “health care surrogate.”
Also, you can name alternate surrogates, in case your first choice is unable or
unwilling to perform his or her duties.

Rights and Responsibilities of the Surrogate

A Health Care Surrogate, unless your document expressly limits his or her authority,
will have the authority:

e to make all health care decisions for you
while you are incapacitated, including
consulting with health care providers to
provide informed consent for treatment or
the withholding of treatment, the authority
to provide consent to a physician’s order
not to resuscitate

e to be provided access to your medical
records

e to apply on your behalf for public benefits,
including Medicare and Medicaid
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* to have access to information regarding your income and assets and your
financial and banking records sufficient to make such application and may
authorize the release of information and medical records to insure the
continuity of your health care, and

e to authorize your admission, transfer or discharge from health care facilities.

It is the duty of the health care surrogate to make the health care decisions the surrogate
believes the principal would make under the circumstances if he or she were capable of
making the decision.

What Events Trigger the Authority of the Surrogate

An attending physician can enter an evaluation in your medical records that it is
believed that you do not have the capacity to provide informed consent in regard to health
care questions. If an attending physician has a question as to whether you lack capacity,
another physician will evaluate you, and if the second physician agrees that you lack the
capacity to make health care decisions or provide informed consent, the health care facility
enters both physicians’ evaluations into your medical records and is required then to notify
your Health Care Surrogate, if one has been designated and that is made known to the
facility, that his or her authority under the Designation instrument has commenced. A
surrogate steps in and makes decisions only after the principal is incapacitated and unable to
make health care decisions. Once the principal regains capacity, the surrogate's decision-
making authority ceases.

Requirements of a Heath Care Surrogate Designation

Section 765.203, Florida Statutes, sets out a form for a Designation of Health Care
Surrogate which reads as follows:

DESIGNATION OF HEALTH CARE SURROGATE
Name: (Last) (First) (Middle Initial)

In the event that I, have been determined to be incapacitated to
provide informed consent for medical treatment and surgical and diagnostic
procedures, I wish to designate as my surrogate for health care decisions:

Name:
Address: Zip Code:
Phone:

If my surrogate is unwilling or unable to perform his duties, I wish to
designate as my alternate surrogate:

Name:
Address: Zip Code!
Phone:
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I fully understand that this designation will permit my designee to
make health care decisions and to provide, withhold, or withdraw consent on
my behalf; to apply for public benefits to defray the cost of health care; and
to authorize my admission to or transfer from a health care facility.

Additional instructions (optional):

I further affirm that this designation is not being made as a condition
of treatment or admission to a health care facility. I will notify and send a
copy of this document to the following persons other than my surrogate, so

they may know who my surrogate is.
(signature)

Print Name:
Designator

The foregoing Designation of Health Care Surrogate was acknowledged

before us by the Designator, whose signature appears above, on the day
of , 20

(signature) (signature)

Print Name: Print Name:

Witness Witness

Address: Address:

Telephone: Telephone:

Florida law does not require that the Section 765.203 form be followed, saying that it
“may, but need not be” in that form. The advantage of executing a Designation in the
statutory form, or something very close to it, is that health care providers in Florida will be
accustomed to it. In any event, to be effective your Designation of Health Care Surrogate
must be in writing and must be signed by you and also two subscribing adult witnesses who
were in your presence when you signed it. (Notarization is not required.) An exact copy of
the Designation must be provided to your surrogate (and to any alternate surrogate whom
you name). The surrogate may not be one of the witnesses, and at least one witness must
not be a blood relative of yours.

There is anecdotal evidence that some providers have refused to give surrogates
access to medical records, citing privacy laws. Accordingly, you may wish to add the
following language to your Designation:
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HIPAA Release Authority

I intend for my surrogate (and alternate surrogate) to be treated as I
would be with respect to my rights regarding the use and disclosure of my
individually identifiable health information or other medical records. This
release authority applies to any information governed by the Health Insurance
Portability and Accountability Act of 1996 (a/k/a HIPAA), 42 U.S.C. 1320d and
45 C.F.R. 160-164. I authorize:

any physician, health care professional, dentist, health plan, hospital,
clinic, laboratory, pharmacy or other covered health-care provider, any
insurance company and the Medical Information Bureau, Inc., or other
health-care clearinghouse that has provided treatment or services to
me, or that has paid for or is seeking payment from me for such
services,

to give, disclose and release to my surrogate, without restriction,

all of my individually identifiable health information and medical
records regarding any past, present or future medical or mental health
condition, including all information relating to the diagnosis and
treatment of HIV/AIDS, sexually transmitted diseases, mental illness,
and drug or alcohol abuse.

The authority given my surrogate shall supersede any prior agreement
that I may have made with my health-care providers to restrict access to or
disclosure of my individually identifiable health information. The authority
given my surrogate has no expiration date and shall expire only in the event
that I revoke the authority in writing and deliver it to my health-care
provider.

You may also wish to include a specific statement in your Designation of Health Care
Surrogate that your surrogate (and anyone else your surrogate names) shall have the right
to visitation while you are confined in any health care facility - hospital, rehabilitation facility,
assisted living facility and nursing home. Hopefully, this will become less of an issue once
President Obama’s April 15, 2010, Memorandum and the resulting rules from Health and
Human Services take effect.

A form of Health Care Surrogate Designation, including the express right of visitation
and HIPAA Release Authority, is attached (Form B).

At least one original executed copy of your Designation of Health Care Surrogate
should be provided to each named surrogate. If you designate someone other than
your partner as your Health Care Surrogate, you may also wish to provide your
Designation of Health Care Surrogate to your partner or other trusted person, so
that in the event you are incapacitated, your partner can contact the surrogate and
provide a copy to your physician and/or health care facility.
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3. Do Not Resuscitate Order

In addition to designating a surrogate and executing a living will, a person may choose
to issue a “do not resuscitate order.” Emergency medical service personnel will honor a “do
not resuscitate order” if the appropriate Department of Health Do Not Resuscitate Order, or
“yellow form,” is signed by the individual or the individual’s health care representative and by
a physician and is presented to the emergency medical services personnel when responding
to a call for assistance. Unless it is revoked, it is legally valid and does not need to be
periodically renewed. Every person is presumed to consent to the administration of
cardiopulmonary resuscitation in the event of cardiac or respiratory arrest, unless there is
consent to the issuance of a do-not-resuscitate order as provided by Florida law.

4. Durable Power of Attorney

The importance of a “durable” power of attorney, which is established by statute, as
contrasted with a common law power of attorney is that the durable power is in force (if not
revoked by the person who gave it) unless and until a court of competent jurisdiction
declares the person to be legally incapacitated. The common law power of attorney, on the
other hand, could be questioned at any time, forcing the person who gave it to prove that he
or she still had mental capacity. Florida law has recognized durable powers of attorney since
1974 (Florida Statutes, Section 709.08). Initially, they were referenced as durable family
powers of attorney, limiting those who could serve as attorneys-in-fact. There is not that
limitation today. Any “natural” person who is 18 years of age or older and is of sound mind
can serve as an attorney-in-fact under a durable power of attorney, as can any financial
institution having a place of business in Florida and authorized to conduct trust business in
the State.

Legal Requirements

Durable powers of attorney must be witnessed by two persons and also notarized and
can be recorded in the public records of any county in Florida (but there is no requirement for
recording). You should seek assistance from a lawyer licensed to practice law in Florida to
prepare a durable power of attorney for you. Discuss with the lawyer the powers that you
wish to give your attorney-in-fact. It is usually wise to give very broad powers so that your
attorney-in-fact can act under whatever circumstances may occur. Examples of powers are
listed in Section 709.08 Florida Statutes, and include the authority to execute stock powers or
similar documents in the name of the principal and the authority to convey real property in
the name of the principal.

As noted, a number of powers are presumed, but the better practice is to spell out in
detail the powers you wish your attorney-in-fact to have. It is permissible to include
specifically among the powers given to your attorney-in-fact in a durable power of attorney
the power to make all health care decisions on your behalf, but the better practice is to
execute a separate Designation of Health Care Surrogate which is discussed above.

36

SJCSB-DA PRR 001663



Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 37 of 51 PagelD 9084
Case: 18-13592 Date Filed: 12/27/2018 Page: 39 of 256

CARLTON Equali
FIELDS eF%ﬁdg

ATTORNEYS AT LAW WWW.EQFL.QFQ

Unless you expressly authorize your attorney-in-fact to create, amend, modify or
revoke any document or other disposition that would be effective at your death and to have
the right to transfer assets to a trust you created, the durable power of attorney will not
include those rights. See Section 709.08(7)(b), Florida Statutes, for other limitations on the
attorney-in fact’s powers.

In terms of planning ahead, it is helpful to execute a power of attorney so that if you
are not able to conduct your business on your own, whether through travel or iliness,
someone else whom you designate would be able to do so for you.

Durable powers of attorney are very powerful documents. Accordingly, do not
name an attorney-in-fact in whom you do not have great confidence! Because of
the wide and financial power granted to an attorney-in-fact, and because an
attorney-in-fact can act on your behalf from the grant of authority specified in the
document, extreme caution should be used before you grant someone else the
power of attorney. You only should grant a power of attorney if you fully trust that
your attorney-in-fact will not misuse the power over your property, now or ever.

Revocation

You may revoke any durable power of attorney you make, but for the revocation to be
effective, it must be in writing and must be served (by any form of mail that requires a
signed receipt or by personal delivery in the same manner as service of process for a law
suit) upon the attorney-in-fact and any third persons relying upon the durable power of
attorney. Particularly if you have previously recorded your power of attorney in the public
records, be certain that you also record the revocation (in which case it should be witnessed
and notarized as was the power of attorney).

Even though you execute a Durable Power of Attorney in accordance with Florida
law, still you may find that some banks, brokerage houses, real estate title
insurance companies, or other entities will not honor it. Frequently this is because
they have their own forms that have been approved by their management or
general counsel, and the “line” person you are dealing with is uncomfortable with
anything other than the form in the corporate manual. Thus, it is highly
recommended that in addition to executing a Durable Power of Attorney in
accordance with Florida law you should take a copy of it to your banks or brokers,
show it to them and ask if they will honor it. If they say “no” because it is not on
their form, then sign their form as well - just be sure that it is consistent with the
statutory form you signed (i.e., you do not want to name one attorney-in-fact on
the statutory form and someone else on the bank form).

5. Declaration of a Pre-Need Guardian

If you have in place an effective Durable Power of Attorney and an effective Health
Care Surrogate Designation, hopefully it will never be necessary that a court appoint a
guardian for you. However, any Florida resident, believing that you lack capacity, mental or
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physical or both, to handle yourself and your affairs, can petition a court to have you
declared “incapacitated” (a term that replaced “incompetent” in Florida law some years ago).
While you will have a right to a lawyer, this petition will trigger the appointment of a three-
person examining committee (made up of health professionals and appointed by the court) to
advise the court as to whether you are in fact incapacitated, and if the court finds that you
are, the court will appoint a guardian for you. In that case, it may be very important that
you, while competent, have previously signed (in the presence of at least two attesting
witnesses present at the same time) a written declaration naming a pre-need guardian. You
may name a guardian for your “person” (to make personal decisions for you) and/or for your
“property” (to handle your “business” affairs), and it need not be the same person. You may
(but are not required) to file the Pre-Need Guardian Declaration with the Clerk of the Court
(in most counties, with the Probate Division, sometimes with a “Mental Health Division”), but
in any event it should be produced to the court if someone files a petition alleging your
incapacity. Production of such a declaration in a proceeding for incapacity “shall constitute a
rebuttable presumption that the preneed guardian is entitled to serve as guardian” (Section
744.3045, Florida Statutes). The court is not bound to appoint that person but only if the
preneed guardian is found to be unqualified to serve as a guardian.

Qualifications of the Pre-Need Guardian

A very important limitation in Florida regarding guardians is that while any resident of
Florida who has not had his/her own rights removed and is 18 years of age or older may
serve as a guardian, a non-resident may only be appointed a guardian of a Florida resident if
related by lineal consanguinity to that person, a legally adopted child or adoptive parent of
the person, a spouse, brother, sister, uncle, aunt, niece or nephew of the person, or someone
related by lineal consanguinity to any such person or the spouse of a person otherwise so
qualified. In other words, an out-of-state friend or partner may not serve as your guardian if
you are a Florida resident. If your choice for guardian is out of state and not a “relative” as
defined above, you have a heightened need for an effective Durable Power of Attorney and an
effective Designation of Health Care Surrogate as discussed above (for neither of which is
there a residency requirement) so that hopefully there will never be a need for a guardian to
be appointed for you even though you become, in fact, incapacitated.

Designating Pre-Need Guardians for Minor Children

You should consult with a lawyer if you wish to designate a pre-need guardian. If you
have minor children, you can, and probably should, sign pre-need guardian designations for
them as well. If their other parent is living, the court will almost always prefer that other
parent to anyone else you name, but still you should consider making a designation because
at your death the other parent may not be qualified to serve, may decline to serve or may
not be living.

6. Planning Your Own Funeral

There are good reasons for same-sex partners to make and pay for your own burial
arrangements. Most importantly, it increases the likelihood that your wishes will be honored
in death, particularly if they are at odds with those of your biological family. Also, you relieve
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your partner and family of a financial burden at a time when they are most vulnerable, as all
too often bereaved partners and family members feel guilty about economizing on a funeral
of a relative.

Although most funeral directors and cemetery representatives operate ethically, some
do not. Some funeral directors may try to insist that you purchase services you do not need
to increase their profits. Even the wisest person is vulnerable to exploitation at a time of
loss. It is always wise to consuit someone who is not grieving when making decisions
concerning funeral arrangements. Do not allow yourself to be rushed into making decisions.
You have the right to take all contracts and informational brochures home with you for close
examination. Never sign anything you have not examined closely or do not fully
understand.

Funeral Expenses

The ceremony you choose can be based upon religious and practical considerations.
For many, the simplest and least expensive way is by cremation with your ashes either
returned to your next of kin or scattered.

If you choose a traditional burial, you may need to make two contracts - one with the
funeral home and one with the cemetery. Many cemeteries operate their own funeral homes
enabling you to take care of funeral requirements with only one contract, eliminating
secondary and hidden costs. Funeral home expenses are usually divided into two portions;
charges for professional services (such as preparation of the body) and the cost of a casket.
Embalming is not required by law. Because professional service fees vary you should shop
around for a funeral home. Ask to see the least expensive casket if you wish, as it may not
be on display. How expensive the funeral is will be largely determined by the price of the
casket you choose. In addition to the casket, the funeral home will charge you for removal of
the body, embalming, any private viewing, transportation to and from funeral services
outside the funeral home, transportation to the cemetery and for attendants. Funeral
directors are required by State law to give you an itemized cost breakdown of all funeral
expenses. Be sure to ask for it before you contract for services.

Cemetery Expenses

Many people choose below-ground burial. This type of interment is costly because it
includes expenses for opening and closing the grave, grave vault or liner, marker for the
grave, and endowment care (future grave-site maintenance fees).

The grave site is priced according to its location in the cemetery. The gravestone can

be purchased at a private monument firm, but make sure that it meets cemetery
specifications. The cemetery will charge a setting fee.
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Different Ways of Paying

As you can see, traditional below-ground burial is costly (approximately $5,000) and
can require complex decision making by your family at a time of great emotional stress.
Accordingly, you may want to consider cremation to protect your survivors from both
financial and emotional distress. As with every other contract you enter into, a burial
contract needs to be negotiated very carefully to make sure that the final payment is not
more than anticipated. Take a friend with you for support when you go to the funeral home
so that you are not intimidated into spending more than planned.

Preneed contract: Florida law requires that all money paid for preplanned funerals
be placed in trust. The money from the trust fund will be paid to the funeral director upon
receipt of proof that services were carried out in conformance with your wishes. By law you
must be able to get your money back from the trust if you decide to cancel the contract
within 30 days. Thereafter the refund may be subject to liquidated damages in certain
percentage amounts allowable by state law and stated in the contract. Likewise, if the
funeral services are not performed, the entire amount shall be reimbursed within 30 days.

Membership in a Burial Society: There are both for-profit and not-for-profit burial
societies that provide simple ceremonies (usually cremation) for a membership fee. The
balance of the purchase price can be negotiated either as a pre-paid or post-paid contract,
with the bulk of the money to be paid out of your estate after death.

7. Organ and Body Donation

You can perform a public service and avoid costs by donating your body to a medical
school and your organs to someone that needs them. Organ donation means that you can
live on in a special way by saving the life of someone in need of an organ transplant. You
may be able to donate a heart, kidneys, or some other organ if you so request. Organ
transplants are done at no cost to the donor; the recipient hospital will cover the cost of
donation. Following organ donation, the family of the deceased may hold funeral and
memorial services. To become part of the donor program, you may sign the State of Florida
Organ Donor Registry form in the presence of two subscribing witnesses. It must then be
returned to the Department of Motor Vehicle Office or returned to the Tallahassee address on
the Florida Organ Registry brochure. That brochure is available online at
www.fdhc.state.fl.us/MCHQ/Health Facility Regulation/Organ_Donors/Regform.html, or by
calling the Agency for Healthcare Administration at (888) 419-3456. A donor card can be
found online at www.myflorida.gov. You may also indicate such intent on your driver's license
at time of renewal. In addition, you may register for organ donation on-line Donate Life
Florida - a non-profit 501(c)3 organization contracted by the State of Florida, Agency for
Health Care Administration to create the state’s organ, tissue and eye donor registry

(https://www.donatelifeflorida.org). Where you register on-line or via license renewal or

otherwise, you may change your mind or the terms of your donation at any time.
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C. CHILDREN

1. Declaration of a Pre-Need Guardian for Minor

Just as you can make a declaration of who you wish the Court to appoint as your
Guardian in the event of your incapacity, you can also declare who your minor child’s
guardian should be upon your death or incapacity. This declaration must provide the minor’s
name, date of birth, and social security number, and must be filed with the Clerk of Circuit
Court. A guardian can be designated for the minor’s person, the minor’s property, or both.
Residency restrictions apply to anyone who is not a Florida resident. A guardian must be a
Florida resident or a legally recognized “family” member as discussion in the qualifications of
pre-need guardians above.

2. Medical Power of Attorney for Minor

A medical power of attorney allows a parent to designate other persons who are
authorized to consent to medical care or treatment of his or her minor child. This document,
authorized by Florida Statutes Section 743.0645, is used only if the treatment provider, after
a reasonable attempt, is unable to reach the parent with legal power to consent to medical
care. A medical power of attorney gives the designee power to consent to medically
necessary surgical and general anesthesia services for the minor child, unless such services
are specifically excluded by the individual executing the power of attorney.

3. Children and Financial Resources

Even if you declare a guardian for your minor child before your death, there remains a
concern as to how to ensure that your financial resources go to your minor child’'s care. If
you have a minor child and have financial resources or insurance that you want to be sure
benefit your child in the event of your death, it is strongly advised that you consult an
attorney to carry out your wishes.

4. Non-Biological Children

Florida’s limitations on a gay parent adopting a child are discussed at the beginning of
this Handbook. Obviously, however, a same-sex couple’s family unit may include the
individual partners’ biological children. Granting the non- blologlcal parent authority over and
access to the children will vary depending upon the 3
family’s circumstances, including whether the children
have another biological parent whose parental rights
have not been terminated.

The partner's concerns with the children likely
encompass the practicalities of day-to-day life. The
biological parent may want to contact the children’s
schools, day-cares, health care providers, religious
centers, after-school lesson providers, activity directors,
and even friends’ parents and carpoolers, and give the
biological parent’s permission to release the child and
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the child’s records to the biological parent’s partner. Many of these entities will have their
own forms that they will ask to be completed, by either or both of the children’s biological
parents. Ask for the forms, and be sure to keep copies of the completed forms for your
records.

5. Other Practical Considerations

Because of the inability to adopt and marry, gay parents should consider obtaining life
insurance - or increasing the limits of existing coverage -- if they can afford it. Keep in mine
that in the event of the death of a partner with children, the surviving partner will not get
survivor benefits from Social Security - which could be quite substantial - particularly when
taken over a long period of time. There's also the consideration that a surviving partner and
non-biological children are not "survivors" under Florida law, so if a parent is killed, for
example in an accident of some kind where another party is at fault, the surviving partner
and children will not be able to sue and recover for their own damages (the estate of the
deceased partner could -- but damages would be much less than providing for partner and
minor children). Thus, a complete financial analysis may suggestion that adoption in another
state overall could be cost effective when you consider all the attendant factors, costs and
risks.

III. REFERENCE AND REFERRAL INFORMATION

Guardianship

Guardianship, often confused with the Guardian Ad Litem program, is the process
designed to protect and exercise the legal rights of individuals whose functional limitations
prevent them from being able to make their own decisions, and they have not made plans for
this time in their life. People who need guardianship may have dementia, Alzheimer’'s
disease, a developmental disability, chronic mental illness or other such conditions that
generally cause functional limitations. Before a guardianship is established, it must first be
determined that the alleged incapacitated person lacks capacity. Generally, there are three
types of guardians in Florida. If a court determines a person needs a guardian and that
person has family or friends that can serve, then the court may appoint that family or friend.
Note, however, the restrictions on non-residents; the same limitations apply to non-residents
who may serve as guardians as set forth in the qualifications for pre-need guardians above.
These people are considered non-professional guardians. If the incapacitated person does
not have a loved one that can and will serve but they have assets, the court may appoint a
professional guardian. If the incapacitated person does not have family or friends and is of
limited financial means, then the court may appoint a public guardian, if available. In Florida,
the Statewide Public Guardianship Office designates Offices of Public Guardian.

A current list of local offices may be found on the Statewide Public Guardianship Office web

page at: http://elderaffairs.state.fl.us
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If you have further questions about public guardianship or would like information on how to
become a professional guardian, you may contact the Statewide Public Guardianship Office at
(850) 414-2000 or write to:

Statewide Public Guardianship Office
4040 Esplanade Way Suite 360-I
Tallahassee, Fl. 32399-7000

http://elderaffairs.state.fl.us

Legal Problems

Every citizen in Florida should seek representation by an attorney in a civil lawsuit,
whether the citizen is suing to uphold a right they claim, or whether the citizen is being sued.
Civil lawsuits are cases other than those in which a citizen is charged with criminal activity by
the state or local government. If you have a civil legal problem, but cannot afford to hire a
private attorney to represent you, you may be able to obtain an attorney through your local
legal aid or legal services organization, which provides free legal services to those in need.
In criminal cases, the court will appoint a lawyer if you qualify.

Remember, legal problems have time limits, after the expiration of which your rights
may be lost. Therefore, immediately contact a lawyer for assistance. The following are
places you may wish to contact.

Legal Services and Legal Aid

Legal Aid and Legal Services offices can advise you in most areas of civil law, for
example: consumer cases; employment cases; landiord/tenant cases; food stamp cases;
health cases; social security; public welfare benefits; and family law matters such as
dissolutions of marriage.

Legal Aid and Legal Services are meant for persons of low income who cannot afford
an attorney. Most Legal Aid and Legal Services offices base their eligibility criteria on both
the income of the applicant and the size of the family of the person seeking assistance, and
sometimes on other additional criteria, such as being 60 years old or older. In order to
determine whether or not you would qualify for Legal Aid or Legal Services, it is necessary for
you to contact the local Legal Aid or Legal Services office. The best information on Legal Aid
or Legal Services offices and whether it handles your particular legal need, addresses of all
offices, hours of operation, financial qualifications, and other valuable information is found at
www.FloridalawHelp.org.
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Miami-Dade Co. | K XX X || Public {Dade
Chapter 114 Co. Empl. http:#library. municode comsH 10620/leve 2/PTIICOCR_CH Lhtml
onbd Privats
Monroe Co. XX [X]|X|X Public! Private - .
Chapter 14 http:/ibrary. municode. com/HTML/1 4288/evel2/PTIGEOR CH14 html
g::::::l"; ark A . hitn:fiibrary runicode. comfindex aspx?clientid=103388stateld=88stateName=Florida
Orange Co. 412 Publict Private ttp:Hlibrary municode. com/HTML/10182/evel2/PTIORCOCO_CH )
Chaptes 22
Oilando K| XKIR|R|X Public/ Private o .
Chaptes 57 http:#library. municode. /HTML/13349/level ATITHCIC 7Dl html
Palm Beach Co. XXX Public! Private
Chapter 15
Porellas Co- Chapter | | 'x | x | x PUblitPrivate
Sarasota XKIX[X]X|X Publics Private
Chapter 18
St. Petershung NN R Publie/ Private tp:Hlibrary. municode. com/HTML/ 1602/level2/PTISTR HURLhiml
Chapter 15
Tallahassee XK IX][X Public/Private http:/libtary. municode. com/HTML/19980/evel2/PTICOGEOR _CH11HURI. html
Tampa KX | XX Publicf Private s .
Chapter 12 hitp 4 icode.com/HTML/1 013 2Mevel 21! 12.htm!
Tequesta ' " Public
f X i i . .
z‘l’f;"tz;"i“z”“""" S AN I R FBIIE Frivats http:4/ibrary, municode, com/HTMLAOD17/level2/PTICOOR_CHAZHURE. bt
Wilton Manor s X X% Public
Chapter 2 Sec. 269-
272

* City or Village Employment Discrimination Policy includes sexual orientation and gender identity

FOR THE MOST UP-TO-DATE INFORMATION ON LOCAL POLICIES

PLEASE VISIT: HTTP./EQFL.ORG/ISSUES/HRO.HTML
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ATTORNEYS AT LAW

IV. FORMS

A. LIVING WILL: Florida Statute § 765.303 Form (Modified as Discussed
in above Text)

LIVING WILL

Declaration made this day of , 20, 1,
, willfully and voluntarily make known my desire that my
dying not be artificially prolonged under the circumstances set forth below,
and I do hereby declare that, if at any time I am incapacitated and

(initial) I have a terminal condition
or (initial) T have an end-stage condition
or (initial) I am in a persistent vegetative state

and if my attending or treating physician and another consulting physician
have determined that there is no reasonable medical probability of my
recovery from such condition, I direct that life-prolonging procedures be
withheld or withdrawn when the application of such procedures would serve
only to prolong artificially the process of dying, and that I be permitted to die
naturally with only the administration of medication or the performance of
any medical procedure deemed necessary to provide me with comfort care or
to alleviate pain.

It is my intention that this declaration be honored by my family and physician
as the final expression of my legal right to refuse medical or surgical
treatment and to accept the consequences for such refusal.

In the event that I have been determined to be unable to provide express and
informed consent regarding the withholding, withdrawal, or continuation of
life-prolonging procedures, I wish to designate, as my surrogate to carry out
the provisions of this declaration:

Name:

Address:

Zip Code:

Phone:

46
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I understand the full import of this declaration, and I am emotionally
and mentally competent to make this declaration.

Additional Instructions (optional):

I desire that nutrition and hydration (food and water) be
withheld or withdrawn when the application of such procedures
would serve only to prolong artificially the process of dying.

IN WITNESS WHEREOF, I have signed this Declaration on the day and

year first above written.

(signature)

Print Name:

The declarant is known to me
and I believe [him/her] to be of
sound mind. I am neither the
spouse nor a relative of the
declarant.

(signature)

Print Name:
Withess
Address:

Telephone:

The declarant is known to me
and I believe [him/her] to be of
sound mind. I am neither the
spouse nor a relative of the
declarant.

(signature)

Print Name:
Witness
Address:

Telephone:

Case 3:17-cv-00739-TJC-JBT Document 152-41 Filed 12/13/17 Page 47 of 51 PagelD 9094
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B. DESIGNATION OF HEALTH CARE SURROGATE: Florida Statute Form 8
765.203 (INCLUDING OPTIONAL SECTIONS DISCUSSED ABOVE)

DESIGNATION OF HEALTH CARE SURROGATE
Name: (Last) (First) (Middle Initial)

In the event that I, have been determined to be incapacitated to
provide informed consent for medical treatment and surgical and diagnostic
procedures, I wish to designate as my surrogate for health care decisions:
Name:

Address: Zip Code:
Phone:

If my surrogate is unwilling or unable to perform his duties, I wish to
designate as my alternate surrogate:

Name:
Address: Zip Code:
Phone:

I fully understand that this designation will permit my desighee to
make health care decisions and to provide, withhold, or withdraw consent on
my behalf; to apply for public benefits to defray the cost of health care; and
to authorize my admission to or transfer from a health care facility.

Additional instructions (optional):

HIPAA Release Authority. I intend for my surrogate (and alternate
surrogate) to be treated as I would be with respect to my rights regarding the
use and disclosure of my individually identifiable health information or other
medical records. This release authority applies to any information governed
by the Health Insurance Portability and Accountability Act of 1996 (a/k/a
HIPAA), 42 U.S.C. 1320d and 45 C.F.R. 160-164. I authorize:

any physician, health care professional, dentist, health plan, hospital,
clinic, laboratory, pharmacy or other covered health-care provider, any
insurance company and the Medical Information Bureau, Inc., or other
health-care clearinghouse that has provided treatment or services to
me, or that has paid for or is seeking payment from me for such
services, to give, disclose and release to my surrogate, without
restriction, all of my individually identifiable health information and
medical records regarding any past, present or future medical or

48
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mental health condition, including all information relating to the
diagnosis and treatment of HIV/AIDS, sexually transmitted diseases,
mental illness, and drug or alcohol abuse.

The authority given my surrogate shall supersede any prior agreement
that T may have made with my health-care providers to restrict access to or
disclosure of my individually identifiable health information. The authority
given my surrogate has no expiration date and shall expire only in the event
that I revoke the authority in writing and deliver it to my health-care
provider.

Visitation Rights of Surrogate. The above designated health care
surrogate (and anyone else the named surrogate names) shall have the right
to visit me while I am confined in any health care facility - hospital,
rehabilitation facility, assisted living facility or nursing home.

I further affirm that this designation is not being made as a condition
of treatment or admission to a health care facility. I will notify and send a
copy of this document to the foliowing persons other than my surrogate, so

they may know who my surrogate is.
(signature)

Print Name:
Designator

The foregoing Designation of Health Care Surrogate was acknowledged

before us by the Designator, whose signature appears above, on the day
of , 20

(signature) (signature)

Print Name: Print Name:

Witness Witness

Address: Address:

Telephone: Telephone:
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C. SELF-PROVING WILL SIGNATURES:
Florida Statute § 732.503

Florida Statute Section 732.503 provides that a will may be made self-proved by
notarized signatures “in substantially the following form”:

I, , declare to the officer taking my acknowledgment of this instrument,
and to the subscribing witnesses, that I signed this instrument as my will.

Testator

We, and , have been sworn by the officer
signing below, and declare to that officer on our oaths that the testator declared the
instrument to be the testator’s will and signed it in our presence and that we each signed the
instrument as a witness in the presence of the testator and of each other.

Witness

Witness

Acknowledged and subscribed before me by the testator, (type or
print testator’s name), who is personally known to me or who has produced
(state type of identification - see § 117.05(5)(b)2.) as
identification, and sworn to and subscribped before me by the witnesses,
(type or print name of first witness) who is personally known to
me or who has produced (state type of identification - see §
117.05(5)(b)2.) as identification and (type or print name of
second witness) who is personally known to me or who has produced
(state type of identification - see § 117.05(5)(b)2.) as
identification, and subscribed by me in the presence of the testator and the subscribing
withesses, all on (date).
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www EQF Lorg

Special thanks to all those at Carlton Fields, P.A.
and at Equality Florida, including its volunteer advisors,
who contributed to the drafting and editing of this handbook.

CARLTON Equali
FIELDS . auatly

ATTORNEYS AT LAW

www.EQFL org

Equality Florida is the largest civil rights organization dedicated to securing full
equality for Florida's statewide lesbian, gay, bisexual, and transgender community.
We work to change Florida law so that no one suffers harassment or discrimination
on the basis of sexual orientation or gender identity and expression.

Please consider Equality Florida when planning your estate. If you would like more
information regarding planned giving, please contact Nadine Smith at 813-870-EQFL
(3735).

www.eqfl.org
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About Stonewall National Education Project

Stonewall National Education Project, a project of Stonewall National Museum & Archives, shares
and implements LGBTQ inclusive policies and practices through a national network of educators.
The 40-year-old Stonewall Museum is a resource that integrates historically-relevant, accurate
information about LGBTQ history and culture into the fabric of American history. As part of the
larger movement for equality of all people, Stonewall National Education Project is an advocate for
the safety, inclusion and value of LGBTQ students, with the focus of improving student image,
attendance and graduation rates.
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FOR MMEDIATE RELEASE Emery Grant
Director of Community Engagement
January, 2014 P: 954-763-8565 E: emery@stonewall-museum.org

The Stonewall National Education Project hosts

2014 National Education Symposium on LGBT Youth
Second Annual Symposium Expands to 30 School Districts

FOR IMMEDIATE RELEASE - Fort Lauderdale, FL — The Stonewall National Education Project (SNEP), a
project of the Stonewall National Museum & Archives will host its 2014 National Symposium on Lesbian,
Gay, Bisexual, and Transgender (LGBT) Youth on March 3-5, 2014 in Los Angeles, California. The
symposium is endorsed by the L.A. Gay & Lesbian Center, GSA Network, and HRC Welcoming Schools.
Administrators and teachers representing grades are invited to attend. The symposium costs $350 per person
and includes sessions and meals. A limited number of scholarships are available to subsidize travel and
lodging expenses. To register, visit http://www.stonewallnationalmuseum.org/education/programs.

Following up on the success of its inaugural 2013 National Symposium on LGBTQ Youth in Fort Lauderdale,
Florida, SNEP will travel to Los Angeles in 2014 or its second annual symposium. Doubling its attendance,
more than 30 school districts will attend, showing great diversity in participation from across the US. For
three days, the second annual symposium widens its scope with a two-tired menu of workshops, speakers and
breakout sessions tailored for school districts that are at the forefront of the LGBT-inclusive education
movement, in addition to those school districts that are just getting started in their consciousness-raising
efforts. Returning participants including Broward County, FL; Los Angeles, CA; Washington, DC; Miami, FL;
Minneapolis, MN; New York, NY. In addition to the ongoing theme of sharing best practices, district-to-
district through a national network of educators, symposium workshops will focus on three pillars: LGBT
safety, policy, and curriculum. The rage of district attending includes Tulsa, OK; Ann Arbor, MI; San
Francisco, CA; Chicago, IL; Charlotte, NC; Madison, WI; Clark County, NV; Cleveland, OH, and more.

"Our second national Symposium is remarkable because of the incredible diversity of participants and guests--
classroom teachers to state department of education reps; novices to experts in the field; college professors,
medical doctors, popular authors,” says Jessica Herthel, Director, Stonewall National Education Project. “Yet
what we all have in common is the belief that we have something to learn from one other's experiences, and
that the work of keeping our LGBTQ students, staff, and families safe is best undertaken en masse. With so
many smart and passionate individuals from across the country networking in the same room, successful
collaborations are inevitable."

Stonewall National Education Project, a project of Stonewall National Museum & Archives, shares and
implements LGBTQ inclusive policies and practices through a national network of educators, using a district-
to-district model. The 40-year-old Stonewall Museum is a resource that integrates historically-relevant,
accurate information about LGBTQ history and culture into the fabric of American history. As part of the
larger movement for equality of all people, Stonewall National Education Project is an advocate for the
safety, inclusion and value of LGBTQ students, with the focus of improving student image, attendance and

graduation rates.
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Now in its 40" Anniversary year, Stonewall National Museum and Archives (SNMA) is a nonprofit, tax-

exempt 501(c) (3) that promotes understanding through preserving and sharing the proud culture of lesbian,
gay, bisexual and transgender people and their significant role in society. For a full calendar of events and to
learn more about SNMA'’s programs, including the Stonewall Education Project and SNMA Historic LGBT

Landmark Program, visit stonewall-museum.org or facebook.com/stonewallmuseum.

253

SJCSB-DA PRR 001683



Case 3:17-cv-00739-TJC-JBT Document 152-42 Filed 12/13/17 Page 4 of 5 PagelD 9102

Case: 18-13592 Date Filed: 12/27/2018 Page: 58 of 256

national education project

A Project of Stonewall National Museum & Arch ives

What is the education project?

e A national network of educators facilitating the sharing and

implementation of LGBTQ inclusive policies and practices in the public
school system

A museum resource center for school districts to help integrate LGBTQ
history and culture into the fabric of American history

An advocacy movement helping LGBTQ students feel safe, included and
valued while improving student image, attendance and graduation rates

What does it do?

conducts national symposia and regional forums on LGBTQ educational
issues

shares best practices through an electronic exchange for educators
identifies and documents strategies and obstacles in making schools safer
and more inclusive of LGBTQ youth

infuses knowledge and information on LGBTQ history during LGBT History
Month, raising awareness around the nation

develops and distributes supplementary educational materials

What is unique about SNEP?

National District2District model rather than intra district

Electronic exchange to share best practices among districts

40 years Archive-LGBTQ museum serving as educational resource

6t largest school district in the nation serving as incubator of new programs
Private museum / public schools partnership

SJCSB-DA PRR 001684



Case 3:17-cv-00739-TJC-JBT Document 152-42 Filed 12/13/17 Page 5 of 5 PagelD 9103
Case: 18-13592 Date Filed: 12/27/2018 Page: 59 of 256

| national museum & archives

About Stonewall National Museum & Archives
Stonewall National Museum and Archives (SNMA) is a nonprofit, tax-exempt 501(c) (3) that promotes
understanding through preserving and sharing the proud culture of lesbian, gay,
bisexual and transgender people and their significant role in society.
stonewall-museum.org

Now celebrating its 40t Anniversary, Stonewall National Museum is one of the
only museums in the country dedicated solely to LGBT history, civil rights, art and
culture. The museum features three gallery spaces with changing monthly and bi-
monthly exhibits, and includes a permanent timeline of American LGBT history.

Stonewall National Archives currently contains more than 5,000 items that
document a century of LGBT cultural and social history. The professionally-
catalogued collection is maintained according to strict conservation and archival
standards. It is used by community leaders, writers, scholars, researchers, historians,
and members of the general public.

Stonewall National Library is the largest LGBT lending library in the United States.
With new titles added every week, library holdings now number over 25,000 books,
1,000 DVDs, and offer more than 60 national and regional periodicals in the John
Graves Reading Room. The Stonewall Library presents lively and topically relevant
book club, author lectures, and film screenings year-round.

Stonewall Natienal Education Project, a project of Stonewall National Musewmn
& Archives, shares and implements LGBTQ inclusive policies and practices
through a national network of educators. The 40-year-old Stonewall Museum is a
resource that integrates historically-relevant accurate information about LGBTQ
history and culture into the fabric of American history. As part of the larger
movement for equality of all people, Stonewail National Education Project is an
advocate for the safety, inclusion and value of LGBTQ students, with the focus of
improving student image, attendance and graduation rates.

1300 east sunrise boulevard = fort lauderdale, florida 33304
p 954-763-8565 = f 866-929-5694 = www.stonewallnationalmuseum.org
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hen my daughter, Tori, was

in high school several years

ago, she and a close circle of
friends did everything together. The group
consisted of five girls and one boy. I once
asked Tori whether he felt awkward being
the only boy in the group or whether he
did things with them because he was dat-
ing one of the girls.

“He’s gay,” she told me.

“Idon’t think that’s right,” I responded.

“Why not?” she asked, “Do you think
there’s something wrong with being gay?”

“Of course, not,” I said. “I don’t care
if he’s homosexual or heterosexual. I just
think at 16 he shouldn’t be any sexual.
He’s too young to have sex.”

“I didn’t say he was having sex,” she
corrected. “I said he’s gay.”

“Ithink 16 is too young 1o know you're
gay,” I answered.

“When did you know you’re not gay?”
she asked.

“I don’t know, I guess I never thought
about it. I just always knew.”

“So even when you were a little kid, you
knew when you started dating you would
date girls?”

“Yes,” I said.

“So he’s always known when he
starts dating, he’ll date boys. What’s the
difference?”

I hadn’t thought about that conver-
sation until I recently read an article
about a woman who allegedly tried
to destroy an $80 million painting
by Paul Gauguin at the National Gallery
of Art, in Washington, D.C. The paint-
ing, which was not damaged, is titled
“Two Tahitian Women” and depicts
two women, one with her breasts
exposed holding a tray of food and the

4 ASCA SCHOOL COUNSELOR 1 MAY = JUNE 201
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THE CHILDREN
ALREADY KNOW

other with one breast exposed holding
a flower.

As she was attacking the painting, the
woman screamed, “This is evil.” She later
told authorities, “I feel that Gauguin is
evil. He has nudity and is bad for the chil-
dren. He has two women in the painting,
and it’s very homosexual. 1 was trying to
remove it.”

Although the woman was later found
to have a criminal record and a history of
mental illness, this type of behavior and
the underlying beliefs plagued Gauguin
almost from the time he first traveled to
the South Pacific.

The general public of the late 19th
century thought his paintings of par-
tially clothed natives were vulgar.
Unfortunately, more than 100 years later,
those attitudes still persist.

Even with the pervasive influence of
sex on art and popular culture, and an
enlightened awareness of sexuality, many
members of the general public and, unfor-
tunately, some lawmakers, still think any-
thing that involves sexuality is obscene.
Worse, they believe anything sexual that
involves people of the same sex must be
homosexual, and our children must be
protected from it.

They believe sex will corrupt the young
minds of our children; therefore, children
should not know anything about sexual-
ity or same-sex relationships. As Tori
would tell them, the children already
know.
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ASCA GOVERNING BOARD

PRESIDENT

Brian Law

School Counselor

Valdosta High School (Ga.)
(229) 333-8540
blaw@gocats.org
PRESIDENT-ELECT

Alan W. Burkard, Ph.D.
Associate Professor/Department Chair
Marquette University (Wis.)
(414) 288-3434
alan.burkard@marquette.edu

PAST PRESIDENT

Patricia Nailor, Ed.D.
Retired School Counselor (R.1.)
(401) 284-4144
pnailor@verizon.net

ELEMENTARY LEVEL VICE PRESIDENT

Elena Perrello, Ed.D.

School Counselor

Eddington/Holdon Elementary Schools {Maine)
(207) 843-6010

elena_perrelio@yahoo.com

MIDDLE LEVEL VICE PRESIDENT
Eileen Vickers

School Counselor

Newcastle Middle School (Wyo.)
(307) 746-2746
vickerse@westonl.k12Z.wy.us

SECONDARY LEVEL VICE PRESIDENT
Steve Schneider

School Counselor

Sheboygan South High School (Wis.)
(920) 459-3644
sschneider@sheboygan.ki2.wi.us

COUNSELING DIRECTOR/
COORDINATOR LEVEL VICE PRESIDENT
Sharon Sevier, Ph.D.

Director of Guidance and Counseling
Rockwood School District (Mo.)
(636)938-239]
seviersharon@rockwood.k12.mo.us

OUNSELGR EDUCATOR VICE PRESIDENT
Tammy Davis, Ed.D.
Professor
Marymount University (Va.)
(703) 526-6822 i
tamara.davis@marymaount.edu

NORTH ATLANTIC REGIONAL VICE PRESIDENT
Stephanie LoBiondo

Counseling Director

Milford High School (Del.)

(302) 424-5486, ext. 1114
slobiond@msd.k12.de.us

MIDWESTERN REGIONAL VICE PRESIDENT
Kathy Goins

School Counselor

Pickaway-Ross Career and Technical Center (Chio)
{740) 642-1201

kathy.goins@pickawayross.com

SOUTHERN REGIONAL VICE PRESIDENT
Sylinda G. Banks, Ph.D.

Assistant Professor

Norfolk State University (Va.)

(804) 519-3110

sylindagilchrist@aol.com

WESTERN REGIONAL VICE PRESIDENT
Tracy McFarlin-Pressley

School Counselor

Gilson Junior High School (Alaska)
(907) 835-2244, ext. 215
tracy_mpressley@valdez.cc
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sAFELONE

The Safe Zone symbol is a message to lesbian, gay, bisexual, transgender and
questioning youth and their allies. A person displaying this symbol is one who will be
understanding, supportive, and trustworthy if gay, lesbian, bisexual, or transgender youth
need help, advice or just someone with whom they can talk.

7““1‘? ;

www.safeschoolssouthfllorida.org
safe@safeschoolssouthflorida.org
Safe Schools PO Box 24444 ~ Fort Lauderdale, FL 33307
SOUTH FLORIDA 305-576-2126 ~ 954-771-4799

€ 2008

Safe Schools South Florida
School Safety & Sexual Minority Issues © 2008
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February 4, 2014

Welcome to the Inaugural Florida State Conference “District Responses to the Needs of LGBTQ Students: Legal
Paghts and Ethical Responsihilities”.

We are grateful that you can join us for two days of dialogue and information that will provide your districts and
communities with ideas and direction of LGBTQ students, staff and families.

The idea for this state conference came to us after our participation on February 20-22, 2013 at “The Kids Are NOT
All Right” conference co-sponsored by Broward County Public Schools and Stonewall National Education Project
(SNEP). The conference was held in Ft. Lauderdale. Attendees represented 14 school districts from around the
country: Anoka-Hennepin (MN), Boston, Broward, Denver, Los Angeles, Madison (W), Miami-Dade, Minneapolis,
New York City, Palm Beach, San Diego, San Francisco, Seattle, and Washington, DC. SNEP will sponsor the second
conference on March 3-5 of this year in Los Angeles. There are currently 25 districts planning to attend.

Erom the information that was shared at that conference and encouragement from colleagues in Madison and
Minneapolis, we knew it was in the best interest of Florida districts to convene a time for discussion based more
specifically on the educational policies and practices of our own educators and communities.

We look forward to our collective participation during these two days of our conference and continued dialogue

in the months and years to come as our district collaborative reaches into all 67 Florida School Districts.

Sincerely,

Statewide LGBTQ District Collaborative

SJCSB-DA PRR 001709
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Planning Committee

Broward Schools

Dr. Kevin O’Connor
Cominunity Representative
cducational Program Consultant: LGBTQ Advocacy

2e Palazzo
5taff Developer and Prevention Specialist
Department of Diversity, Cultural Outreach & Prevention

‘Teri Triguba-Williams, Ph.D.
{YMSM) Program Manager/Prevention Specialist
Diversity, Cultural Outreach & Prevention

Miami - Dade Schools

Delphine Gervais, MSW, RCSWI
TRUST Program Chairperson

isabel Rodriguez-Duncan, LCSW

District Chairperson & District Sexual Minority Network Coordinator
school Social Work Programs and TRUST Program

Division of Student Services

Palm Beach Schools

Kim Cotton Williams
Assistant Director
Single School Culture © Initiatives

Rick Lewis

Specialist, School Climate Initiatives
Single School Culture © Initiatives
Safe Schools Institute

Kim Mazauskas

gullying Prevention and Intervention Coordinator

District Policy Contact for SB - 5.002 Prohibiting Bullying and Harassment
Single School Culture © Initiatives
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STATEWIDE LGBTQ DISTRICT COLLABORATIVE PRESENTS

“District Responses to the Legal and Ethical Rights and
Needs of LGBTQ Students” Conference

February 4, 2014, 7:30 AM - 4:30 PM
February 5, 2014, 7:45 AM - 3:45 PM

SAFE SCHOOLS INSTITUTE, BOCA RATON, FL

Registration deadline Friday, January 17, 2014. Please click on the
following hyperlink for registration purposes:

District Responses to the Needs of LGBTQ Students

DAY 1 - AWARENESS & CHALLENGES

Time Description
7:30 AM - 8:30 AM Networking/Registration

8:30 AM - 8:45 AM Welcome and Introductions

8:45 AM - 9:15 AM Why Are We Here?

9:15 AM - 10:15 AM School Districts: What is Your Starting Point?
10:15 AM- 10:30 AM  Break

10:30 AM - 11:15 AM  Key Note Speaker

11:15 AM - 12:15PM  Weight of Words (WOW)/Talkback

12:15PM - 1:00 PM NETWORKING LUNCH

1:00 PM - 2:45 PM Ensuring LGBTQ Health & Safety - Broward
County Public Schools
2:45 PM - 3:00 PM Break

3:00 PM - 4:00 PM Youth Panel from Miami-Dade County Public
Schools
4:00 PM - 4:30 PM Closing

SJCSB-DA PRR 001711
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DAY 2 - SOLUTIONS & ACTION PLANS

Time Description
7:45 AM - 8:30 AM Networking
8:30 AM - 9:15 AM Welcome and Reflection on Day 1

9:15 AM - 9:30 AM Resource Video Clips

9:30 AM - 10:30 AM Keynote Panel of School District Leaders
10:30 AM - 10:45 AM  Break

10:45 AM - 11:45 AM  Miami-Dade County Public Schools - Sexual
Minority Network & Suicide Prevention
11:45 AM- 12:30 PM  NETWORKING LUNCH

12:30 PM - 1:30 PM Gay Straight Alliance Clubs and Sponsors
1:30 PM - 2:30 PM Gallery Walk

2:30 PM - 2:45 PM Break

2:45 PM - 3:15 PM Final Questions

3:15 PM - 3:45 PM SWOT - (Action Plan)

3:00 PM - 3:45 PM Wrap Up and Evaluations

SJCSB-DA PRR 001712
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District Responses to the Needs of LGBTQ Students
“Legal Rights and Ethical Responsibilities”

Florida Educators,

School districts across the country are in the process of examining and modifying their existing policies
and practices to effectively address the legal and ethical issues concerning their sexual minority
populations. Sadly, many districts undertake this important work only after the District has received
unfavorable media attention due to its failure to adequately protect lesbian, gay, bisexual, transgender or
questioning (LGBTQ) youth or staff members, or the district has been sued by organizations such as the
Southern Poverty Law Center, the Anti-Defamation League, or the American Civil Liberties Union.

In an effort to assist Florida school districts as they consider this sensitive and timely topic, the Statewide
LGBTQ District Collaborative, composed of educators from the Miami-Dade, Broward, and Palm Beach
County School Districts, is conducting a two-day conference on February 4 and 5, 2014, entitled District
Responses to the Needs of LGBTQ Students. In order to maximize participation and minimize costs, this
conference is being offered without a registration fee. Districts will only be responsible for travel costs
for their participants. )

Who should attend this conference?

We believe the most effective approach would be to send a team of people, perhaps including an
administrator, a representative from the risk-management or legal departments, and/or a district-level
school counseling administrator. While school-level personnel are certainly welcome, the goal of this
conference is to guide district-level response, policy, and practices.

What are the desired outcomes of this conference?

e Participants will gain knowledge about the legal imperatives regarding LGBTQ students.

e Participants will gain insight into the challenges facing LGBTQ youth.

e Participants will find out how other districts have structured policies and practices to support the
legal, ethical, and safety needs of sexual minority youth

¢ Participants will gain access to a wide variety of resources and will be invited to join a statewide
support network for addressing emerging LGBTQ issues.

How do we register for this conference?
To register click here: gvite link
Where will this conference be conducted?

District Responses to the Needs of LGBTQ Students will be conducted at the Safe Schools Institute, located
on the campus of Don Estridge High Tech Middle School, at 1790 NW Spanish River Blvd, Boca Raton, FL,
33431. This location is roughly equidistant between the Fort Lauderdale International Airport (FLL) and
Palm Beach International Airport (PBI), in case participants choose to fly. This location is close to the
ocean and a plethora of restaurants, shopping and entertainment venues.

Statewide LGBTQ District Collaborative
Broward, Miami-Dade and Palm Beach County School Districts

SJCSB-DA PRR 001713
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SAFE SCHOOLS RESEARCH BRIEF 9 L79

UNDERSTANDING DIFFERENCES BETWEEN SCHOOLS
IN OVERALL LGBT ScHool SAFETY

Research has shown that school safety is associated with student well-being and academic
achievement. Most of the focus of prior research has been on individual students and
factors that predict individual student safety. Less is known about whether some schools
are safer than others, and why. In this research brief, we draw from several data sources
to examine differences across schools in safety for tesbian, gay, hisexual, and transgender

(LGBT) students.

Background

The school environment is one of the most important contexts for children — it influences the
academic and social skills of children during the early years of life. Youth spend a great proportion
of their time in schools, and attendance is not voluntary — it is required. When victimization
happens at school, students may not only experience physical harm, but also emotional harm.

Previous research from the California Safe Schools Coalition (CSSC) identified steps schools can
take to make LGBT students — and all students — safer: be sure students know about the school’s
non-discrimination policy that indudes sexual orientation and gender tdentity and expression, be
sure students know where to go for information or support; support Gay-Straight Alliance (GSA)
clubs and other school clubs; support teachers to intervene when harassment happens; include
attention to LGBT people and issues in the curriculum (see €S5C Research Brief #4, "LGBT lssues
in the Curriculum Promotes school Safety"). Yet we know that not all schools use all of these safe
school strategies (see CSSC Research Brief #1, "District Policies and Trainings"}).

Most of the focus on school safety has actually focused on student safety, namely individual
students and their experiences at school. However, there may be differences across schools; some
schoals may be safer than others. In this research brief we iHlustrate factors that are associated
with differences between schools in safety for LGBT students. We want to know: why are some
schools safer than others?

SJCSB-DA PRR 001714
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SAFE SCHOOLS RESEARCH BRIEF Differences Between schools

Finding 1: There are important differences between schools in the amount of school
safety students report; some schools are safer than others.
om the CSSC School Climate Surveys, which were collected by students in seventeen a7
ver 6,000 surveys. By averaging all of the students’
lop school-level measures of school safety. We found
erall school safety.

We used data fr
public schools between 2003 and 2006, yielding o
responses within each school, we were able to deve
variation across schools in their use of school safety strategies, as well as in ov
In terms of overall school safety, in some schools only 13% of students reported hearing derogatory
comments like "that's so gay” at least once a week, compared to other schools where two-thirds (67 %)
of students reported hearing “that’s so gay” or other remarks at least weekly. Safety for LGBT students,
teachers, and staff ranged from a low of 15% in one school to a high of 85% in another.

owest percentage of students at a school who
ery student reported that their teachers step
in one school to a high of 85% in

Teachers usually step in when harassment happens. The |
reported teacher intervention was 42%; in one school ev
in. Learning about LGBT issues at school ranged from a low of 24%

another.

The results show wide variation in school safety strategies,
California schools. Figure 1 illustrates these differences by pro
fictitious names). At Hostile High, 86% of the students reported that they hear LGBT slurs such as “that's so

gay” at least once a day. In terms of school safety strategies, only one-third (34%) of the students at Hostile
High knew where to go for information and support about LGBT issues; only 13% knew of an “out” LGBT
teacher or staff member; and less than half (42%) had learned about LGBT issues at school. On the positive
side, nearly three-quarters (74%} said that teachers intervene when harassment takes place.

and in overall school safety levels across these
filing three of the schools in our study (using

of all the students reported hearing LGBT slurs

Contrast Hostile High to Typical High, where about half
here to go for information, knew an "out” LGBT

every day, and similarly about half said that they knew w
teacher, or had learned about LGBT issues at school.

At the other extreme, nearly all students at Safety High reported these school safety strate
fewer {one-third: 33%) reported hearing slurs on a daily basis.

gies, and many

Figure 1

AN ILLUSTRATION OF THE LINK BETWEEN DAILY LGBT SLURS AT SCHOOL AND SCHOOL SAFETY STRATEGIES

Hostile High

Typical High

100 80 60 40 20 o 20 40 60 80 160

DAILY LGBT SLURS AT SCHOOL SCHOOL SAFETY STRATEGIES

Learned about LGBT issues at schoal
= Know of an "out” LGBT teacher
@ Know where to go for information
and support

Hear LGBT shurs at least daily B
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SAFE SCHOOLS RESEARCH BRIEF Differences Between Schools

Finding 2: Overall LGBT school safety is linked to school safety strategies.

In prior studies we have shown that school safety strategies are linked to individual student reports of
personal safety, perceptions of safety for LGBT students, reduced levels of anti-LGBT harassment, and youth
resilience (or indicators of youth development}. For this study we examined this finding at the level of
the school. We compared the percentage of students who reported LGBT school safety strategies and the
percentage who reported overall school safety for LGBT students.

We also found lower percentages of students say that they hear derogatory comments like “that’s so gay”
in schools where higher percentages of students said that they knew where to go for information and
support about sexual orientation, gender identity, or LGBT issues. In schools where 75% ot more of the
students reported daily derogatory comments, only one third of students (34%) knew where to go for
information and support. Compare that to schools in which less than 75% of students reported derogatory
comments, more than half (57%) said that they knew where to go for information and support.

These results show that strategies such as teacher intervention and having information and support about
LGBT issues are important not only for individual students, but also these strategies influence the overall
school safety climate and are linked to differences between schools in overall LGBT school safety.

Finding 3: Overall LGBT school safety is strongly linked to school-level academic
performance.

Next we considered the characteristics of schools that were linked to overall LGBT school safety. We
combined the data from the student responses to the school Climate Surveys with publicly-available data
about school characteristics from the California Department of Education. We examined a range of factors
to determine which, if any, might be associated with overall LGBT schoo! safety:

« Size of school (total enroliment)

» Class size

« Ethnic make-up (percentage of students of color)

« Socio-economic status (percentage of students on free or reduced meals; percentage of students on
CALWorks)

« Teacher characteristics (percentage of credentialed teachers; percentage of teachers of color)

« Academic achievement {(Academic Performance Index; average SAT scores)

The results indicated that the factors that are most strongly linked to differences in overall LGBT schoof
safety and frequency of anti-LGBT slurs are academic achievement of schools, as indicated by the state’s
Academic Performance Index (API) and the average SAT score.

This is a notable finding: some people may think that the econormic status of a school or the ethnic make-
up of a school would predict overali school safety. However, it is not true that schools with predominantly
lower-income students and/or predominantly students of color are less safe. The most important factor is
the overall academic performance of schools.

This finding is important, but does not necessarily mean that school safety causes a school to have higher
academic performance. We cannot know the direction of influence: does high achievement promote safe
school climates, or are schools that are safer better learning environments for achievement? Nevertheless,
the results suggest that the strategies that make schools safer for LGBT students — and all students — may
be an important way for schools and school districts to support overall school achievement.

P el
FameE iy

SJCSB-DA PRR 001716



Califdrnia Safe Schools Coalition *.1550 Bryant Street, Suite

Case 3:17-cv-00739-TJC-JBT Document 152-46 Filed 12/13/17 Page 4 of 4 PagID 9116

Case: 18-13592 Date Filed: 12/27/2018 Page: 76 of 256

SAFE SCHOOLS RESEARCH BRIEF Differences Between Schools

Recommendations for teachers and administrators

* Be sure that your school and school district are implementing the well-documented school
safety strategies:

1. publicize and enforce anti-harassment policies,

2. provide resources, information, and support to students,

3. train teachers and other staff about bullying and how to intervene in harassment,
- . . _ o ]

i Y- 25

¥

- inthe curriculum,

* Discuss the link between school safety, student academic achievement, and overall school
academic performance with students, parents, and colleagues.

* Request training on preventing harassment and discrimination, and ask to help publicize
school policies on harassment.

* Set the dimate in your classrooms early and as often as necessary, letting students know
that bias-related harassment and slurs are not acceptable.

* Treat all forms of bias-related harassment and slurs as serious and preventable.

Leivisice

This research brief is based on the following publication:

Russell, 5. T.,, & McGuire, J. K. (2008). School Climate for Lesbian, Gay, Bisexual, and Transgender (LGBT)
Students. In M. Shinn & H. Yoshikawa (Eds.), Toward Positive Youth Development: Transforming Schools
and Community Programs. (pp.132-158). Oxford: Oxford University Press.

Suggested citation:

Safe Schools Coalition.
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NEWS-[OURNALONLINE.COM
HOME OF THE WORLD'S MOST FAMOUS 3EACH
This copy is for your personal, noncommercial use only. You can order presentation-ready copies

for distribution to your colleagues, clients or customers here or use the "Reprints” tool that appears
above any article. Order a reprint of this article now

Flagler schools expand policies on bullying
and harassment

By Annle Martin
Published: Wednesday, June 8, 2011 at 5:30 a.m.

BUNNELL -- The Flagler County School Board on Tuesday expanded it policies
against bullying, harassment and discrimination against certain groups of people.

The School Board unanimously approved changes to the policies to state the district
"prohibits bullying of any student or school district employee."

"More and more we're hearing about bullying and harassment, so the more
clarification we can have on it, the better," Superintendent Janet Valentine said.

The School Board was required to consider, but not necessarily approve, the changes
as part of an agreement with the American Civil Liberties Union. The ACLU of
Florida represented Luke Herbert, a former Flagler Palm Coast High School student
who said he was beat up at school and insulted by a teacher earlier in the school year.
Herbert said he was targeted because he's gay.

The district's policies against bullying, cyber-bullying, harassment and
discrimination now explicitly include harm to students and emplovees based on their
"sex, race, color, religion, national origin, age, disability (physical, mental and
educational), marital status, socioeconomic background, ancestry, ethnicity, gender,
gender identity or expression, linguistic preference, political beliefs. sexual
orientation, or social/family background or being viewed as different in its education
programs or admissions to education programs."”

Other changes to the policy include defining and prohibiting cyber-bullying, which
could include emails, personal websites and text messages that are intended to
threaten or harm others.

The district has a link on its website where students can report bullying, Valentine
said.

The School Board also voted on Tuesday to renew its iFlagler franchise agreement for
the 2011-2012 school year. iFlagler is a franchise of Florida Virtual School, the state's
online school, said Diane Dyer, the district's director of high school and virtual
instruction. The Flagler County program served grades seven through 12 this school
year, and will add grade six for the 2011-2012 school year.

The state requires districts to offer virtual instruction programs, she said.

iFlagler uses the same curriculum as Florida Virtual School but classes are taught by
local teachers. The district pays $50 to Florida Virtual School for each half-credit
enrollment. Teachers receive $500 in base pay and an additional $100 for each
student who successfully completes the course.

Copyright © 2014 News-JournalOnline.com — All rights reserved. Restricted use only.

SJCSB-DA PRR 001872
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CHAPTER 5 — STUDENTS
BULLYING AND HARASSMENT 511.2

[.  Statement Prohibiting Bullying and Harassment

A. ltis the policy of the Flagler County School District that all of its students and
school employees have an educational setting that is safe, secure and free
from harassment and bullying of any kind. The District will not tolerate bullying
and harassment of any type. Conduct that constitutes bullying and
harassment, as defined herein, is prohibited.

B. The district upholds that bullying or harassment of any student or school
employee is prohibited.

1. During any education program or activity conducted by a public K-12
education institution;

2. During any school-related or school-sponsored program or activity;
3. On a school bus of a public K-12 educational institution; or

4. Through the use of data or computer software that is accessed through a
computer, computer system, or computer network of a public K-12
education institution.

[I. Definitions
A. Bullying means systematically and chronically inflicting physical hurt or
psychological distress on one or more students or employees. It is further
defined as unwanted and repeated written, verbal, or physical behavior
including any threatening, insulting, or dehumanizing gesture, by a student or
adult, that is severe or pervasive enough to create an intimidating, hostile, or
offensive educational environment; cause discomfort or humiliation; or

unreasonably interfere with the individual's school performance or
participation; and may involved but is not limited to:

1. Teasing;

2. Social Exclusion;
3. Threat;

4. Intimidation;

5. Stalking;

SJCSB-DA PRR 001873
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CHAPTER 5 — STUDENTS

6. Physical Violence;

7. Theft;

8. Sexual, religious, or racial harassment;
9.  Public humiliation; or

10. Destruction of property.

B. Harassment means any threatening, insulting or dehumanizing gesture, use of data
or computer software, or written, verbal or physical conduct directed against a
student or school employee that

1. Places a student or school employee in reasonable fear of harm to his/her
person or damage to his/her property.

2. Has the effect of substantially interfering with a student’s educational
performance, opportunities, or benefits; or

3. Has the effect of substantially disrupting the order of a school.
C. Bullying and harassment also encompass
1. Retaliation against a student or school employee by another student or school

employee for asserting or alleging an act of bullying or harassment. Reporting
an act of bullying or harassment that is not made in good faith is considered

retaliation.

2. Perpetuation of conduct listed in the definition of bullying or harassment by an
individual or group with intent to demean, dehumanize, embarrass, or cause
emotional or physical harm to a student or school employee.

a. Incitement

b. Accessing or knowingly and willingly causing or providing access to data or
computer software through a computer, computer system, or computer
network within the scope of the District school system;

c. Acting in a manner that has an effect substantially similar to the effect of
bullying or harassment.
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CHAPTER 5 - STUDENTS

D. Cyber stalking as defined in s. 784.048(1)(d), F. S., means to engage in a course of
conduct to communicate, or to cause to be communicated, words, images, or
language by or through the use of electronic mail or electronic communication
directed at a specific person, causing substantial emotional distress to that person
and serving no legitimate purpose.

E. Cyberbullying is defined as the act of using information and communication
technologies such as, but not limited to, e-mail, cell phone, pager, text messaging,
instant messaging (IM). defamatory personal web sites and defamatory personal
pooling web sites to support deliberate, repeated, and hostile behavior by an
individual or group that is intended to threaten or harm others or which substantially
disrupts or interferes with the operation of a school or an _individual’s academic

performance.

F. “Bullying”, Cyberbullying”, “Harassment’, and “Discrimination” (hereinafter referred
to as bullying for the purpose of this policy) also encompass, but are not limited to,
unwanted harm towards a student or employee in regard to their real or perceived:
sex, race, color, religion, national origin, age, disability (physical, mental or
educational marltal status socio-economic _background. ancestry, ethnicity,
. y o1 exptessil inguistic preference, political beliefs, , i
SOTH r somal/famllv bacquound or being viewed as different in its educs
programs or admissions to education programs and therefore prohibits bullying of
any student or school district employee by any board member, district employee,
consultant, contractor, agent, visitor, volunteer, student, or other person in_the
school or outside the school at school-sponsored events, on school buses, and at
training facilities or training programs sponsored by the district.

ill. Behavior Standards

A. The Flagler County School District expects students to conduct themselves as
appropriate for their levels of development, maturity, and demonstrated
capabilities with a proper regard for the rights and welfare of other students
and school staff, the educational purpose underlying all school activities, and
the care of school facilities and equipment.

B.The District believes that standards for student behavior must be set
cooperatively through interaction among the students, parent/legal guardians,
staff, and community members producing an atmosphere that encourages
students to grow in self-discipline. The development of this atmosphere
requires respect for self and others, as well as for District and community
property on the part of students, staff, and community members. Because
students learn by example, school administrators, faculty, staff, and volunteers
will demonstrate appropriate behavior; treat others with civility and respect,
and refuse to tolerate bullying or harassment.
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About Us Transgender Student Guidelines

Acaderr;ics Many questions arise for students and school staff when considering the best supports for transgender students. These
guidelines are designed to provide direction for schools to address issues that may arise conceming the needs of transgender
Choices & Enrollment students. Because this is an evolving area for school districts, some of this guidance Will undoubtedly change over time.
Schools should be proactive in creating a school culture that respects and values all students and fosters understanding of
gender identity within the school community. These guidelines are intended to help schools ensure a safe learning
environment free of discrimination and harassment, and to promote the educational and social integration of transgender
Performance & Accountability students. They do not anticipate every situation that may occur and the needs of each student must be assessed on a case-by
-case basis. Every student and school is unique and building adminisirators should discuss these issues with students and
their families and draw on the experiences and expertise of their colleagues as well as external resources where appropriate.

Offices & Programs

Rules & Policies

Chancellor’s Regulations Definitions:

Student Records w P - N . . .

P . . 1. “Gender ldentity” is a person’s inner sense of being male or female, regardless of their sex assigned at birth.

Graduation Requirements - 0l | . N ) oY . .

N . 2. “Transgender” is a term which describes people whose gender identity or gender expression is different from their assigned

. No Child Left Behind sex at birth. - = .

D'SC'P""? Code 3. “Gender expression” refers to the way a person expresses gender to others in ways that are socially defined as either
Parent Bill of Rights masculine or feminine, such as through behavior, clothing, hairstyles, activities, voice or mannerisms.

Respect for All 4. Gender non-conforming people are those whose gender-related identity and/or gender expression do not conform to the
Student Bill of Rights social expectations or norms for a person of that sex assigned at birih. .

Internet Acceptable Use

Social Media _, Discriminatioanarassment]

T der Student Guideli - - . ! o R )

Itis the policy of the New York City Department of Education to maintain a safe and supportive learning and educational

Schools in the G . environment that is free from harassment, intimidation, and/or bullying and free from discrimination on account of actual or
chools in the Community perceived race, color, creed, ethnicity, national origin, citizenship/immigration status, religion, gender, gender identity, gender
expression, sexual orientation, disability, or weight.

Student Support, Safety &

Activities Complaints alfleging discrimination or harassment based on a person’s actual or perceived fransgender status or gender
nonconformity must be handled in accordance with the procedures set forth in Chancellor's Regulation A-832 (for student-on-
student allegations) and Chancellor's Regulation A-830 (for staff-on-student allegations).

Privacy e
=y y “&
[ 1 N_I Except as set forth herein, school personnel should not disclose information that may reveal a student’s transgender status (b 7 /Q
Under the Family Education Rights Privacy Act (FERPA), only those schaol employees with a legitimate educational need %‘9‘&
should have access to a student’s records or the information contained within those records. Disclosing confidential student ?
information to other employees, students, parenis, or other third parties may violate privacy laws, including but not limited to 9‘
FERPA. Transgender students have the ability, as do all students, to discuss and express their gender identity and expression /'

openly and decide when, with whom, and how much of their private information to share with others.

B2
Schools should work closely with the student and family in devising an appropriate plan regarding the confidentiality of the \$ i %
student’s transgender status that works for both the student and the school. Privacy considerations may also vary with the

age of the student.

STAY CONNECTED In some cases, transgender students may feel more supported and safe if other students are aware that they are transgender.
5 ko k|

In these cases, school! staff should work closely with the student, families and other staff members on a plan to inform and ’%

k‘h
\ ; i b j educate the student’s peers. It may also be appropriate to engage external resources to assist with educational efforts. A list
,{ 1 '; 3 { of support organizations for transgender students is listed at the end of this document. - . %
7 S & I E .
Far our rewsletters, lotest news and updofes Official Records v~
LR o
Each school is required to maintain a permanent pupil record of each student, which includes the legal name of the student as z
Parent Link well as the student's biological gender. in addition, schools are required to use a student's legal name and gender on
Get personalized academic slandardized {ests and reporis to the State Education Department. N \\\h U

information about your child.

documents, the school should use the name and gender preferred by the student.

Advance &
New York City's new system A student’s permanent pupil record should be changed to reflect a change in legal name or gender only upon receipt of R *\ (p
of teacher evaluation and documentation that such legal name and/or gender have been changed pursuant to applicable law. - ~ QL ?u

development.

To the extent that the school is not legally required to use a student’s legal name or gender on scfipol records and other N &\

* The documentation required for a legal change of name is a court order or birth certificate’demonstrating the student’s new *Q/ ég/

. ame.
Panel for Educational
Policy « For alegal change of gender, the student must provide a birth certificate indicaling the student’s legal gender, or a valid (\

passport indicating the student’s legal gender.

Common Core The following procedures should be followed if a school receives a request to change a student’s record to reflect a change in

Library legal name and/or gender. For students who are currently enrolled in a New York City public school, the school in which the
student is enrolled should make the legal name and/or gender change in ATS upon receipt of the required documentatioh. For
students who have been discharged, the school should forward the request for the legal name and/or gender change to the
Network data/applications specialist with the appropriate documentation. The Network will follow-up to make sure the

Sustainability appropriate change is made in ATS.

Initiative
In all cases, in order to ensure that records accurately reflect circumstances in effect at the time each record was made, that
records can be cross-referenced, and in order to maintain the confidentiality of the student's transgender status to the extent

possible, the former na T i maiptained in archived data in the DOE’S central database.
Careers

We're looking for great Names/Pronouns
teachers, principals,
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Students should be addressed by school staff by the name and pronoun corresponding to their gender identity that is
consistently asserted at school. Students are not required to obtain a court ordered name and/or gender change or to change
their pupil personnel recards as a prerequisite to being addressed by the name and pronoun that corresponds to their gender
identity. To the extent possible and consistent with these guidelines, schoo! personnel should make efforts to maintain the
onfidentiality of the student’s transgender status.

administrators, execulives, and more.
Join us today.

@ Student 1Ds should be issued in the name that reflects a student's gender identity that is consisiently asserted at schoal.
Sports and Physical Education

Transgender students are to be provided the same opportunities to participate in physical education as are all other students.
Generally, students should be permitted to parlicipate in physical education and sports in accordance with the student's
= gender idenlity that is consistently asserted at school. Participation in competitive athletic activities and contact sports will be
resolved on a case-by-case basis.
——

Restroom and Locker Room Accessibllity

The DOE aims to support transgender students while also ensuring the safety and comfori of all students. The use of
restrooms and locker rooms by transgender students requires schools to consider numerous factors, including, but not limited
to: the transgender student’s preference; protecting student privacy; maximizing social integration of the transgender student;
minimizing stigmatization of the student; ensuring equal opportunity to parlicipate; the student’s age; and protecting the safety
of the students involved.

A transgender student who expresses a need or desire for increased privacy should be provided with reasonable altemative
arrangements. Reasonable allemnative arrangements may include the use of a private area, or a separate changing scheduje,
or use of a single stall restroom. Any alternative arrangement should be provided in a way that protects the student's ability to
keep his or her transgender status confidential.

l A transgender student should not be required to use a locker room or restroom that conflicts with the student's gender idenlity.‘)

Gender Segregation in Other Areas

As g general rule, in any other circumstances where students are separaled by gender in school activilies (i.e. overnight field

X x‘ k trips), students should be permitted to parlicipate in accordance with their gender identity consistently asserted at school.
E >

Activities that may involve the need for accommodalions to address student privacy concerns will be addressed on a case-by-
case basis considering the factors set forth above.

’6 Dress Codes
~

¢ Schools can enforce dress codes that are adopted pursuant to Chancellor's Regulation A-665. Students have the right to
d&gg%wwum;hat is consistently asserted at schoal, wilhin the constraints of the dress codes
adopled at their school site.

Resources for Transgender or “Transitioning” Students

Schools have a unique and powerful opportunity to support transgender students, inéluding those going through a gender
- transition, while providing education to the entire school community. It is not unusual for a child's desire to transition to first
surface at schoo!, If school staff believe that a gender identity issue is presenling itself and creating challenges for the
. sludent at school or if 2 sludenl indicates an intention to transition, the school should make every effort to work with the
- student and the child’s parents. Where the student indicates an intention to transition, the school should work with the famity
lo prepare for a formal gender transition at school and put in place measures for supporting the child and creating a sensitive
supportive environment at school. Toward that end, schools shouid:

1) Make resources available to parents who have additional questions or concerns.

2) Develop age-appropriate lessons for siudents about gender diversity and acceptance: and

3) Be especially vigilant for any bullying or harassment issues that may arise for ransgender students. Pursuant to DOE
policy, schools must work to prevent bullying and harassment, and respond promptly when allegations of bullying and

5 harassment arise.
O Some transgender students do not want their parents to know about their transgender stalus. These situations must be
-5 / addresses on a case-by-case basis and require schools to balance the goal of supporting the student with the requirement
% gd that parents be kept informed about their children. In these circumstances, you should confer with your Senior Field Counsel

abaut how to proceed.

% If the school has a School-Based Mental Health Clinic, this can be an important first resource for the student and school

community. Providers are sensitive to identity issues and have been trained 1o be a source of support for students regarding ,
gender identity, gender expression and sexual orientation.

%%‘% g The following organizations provide support to transgender individuals:
. « GLSEN (The Gay, Lesbian, Straight Education Network) is a prominent organization supporting GLBT youth. They have
. resources about creating safe and supportive environments for students.
>
-’ = The Trevor Project is the:leading national organization focused on crisis and suicide prevention efforls among lesbian, gay,
bisexual, fransgender and questioning youth. . s

Resources For Parents, Educators, And Service Providers:

Founded in 1972 with the simple act of a mother publicly supporting her gay sdn, PFLAG is the nation's largest family and ally
organization.

PFLAG Resources

CQD PFLAG NYC is the local PFLAG chapter for all five boroughs of New York City. In addition to general support and
informational resources, it has a dedicated group for parents and famities of transgender children, the TransParents Project.

« Welcoming our Trans Families and Friends
Download this free guide (PDF) to get the basics on what being transgender means, how to talk about it, and how to find the

resources that can support you.

* Find a PFLAG Chapler
There are more than 350 PFLAG chaplers across the U.S. Find one neargyou right now.

Partner Organizations Resources

http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default htm - =00 0 PRR Q8015
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» National Center for Transgender Equality

Knowing and using correct Janguage can be very imporiant to transgender and gender non-conforming people, just like
everyone else. Here is a handy terminology guide regarding gender identity.

* American Psychological Association

This downloadable pamphlet from the APA answers questions about transgender people, gender identity and gender
expression.

Parent and Educator Resources

« Gender Spectrum

Raising children who don't fit neatly into male or female boxes brings a wealth of questions and uncertainties. Here you will
find information and support to assist you in your search for answers.

« Trans Youth Equality Foundation

The Trans Youth Equality Foundation is based in Maine, but offers education, advocacy and support for transgender and
gender non-conforming children and youth and their families everywhere by sharing information about the unigue needs of
this community and partnering with families, educators and service providers fo help foster a healthy, caring, and safe
environment for all transgender children.

» Families in TRANSiItion: A Resource Guide for Parents of Trans Youth

Families in TRANSition: A Resource Guide for Parents of Trans Youth is the first comprehensive Canadian publication
(created by Central Toronto Youth Services) to address the needs of parents and families supporting their trans children. It
summarizes the experiences, strategies, and successes of a working group of community consultants — researchers,

counselors, parents, advocates as well as trans youth themselves.

- Matl Kailey, author of My Child is Transgender: 10 Tips for Parents of Adult Trans Children

This gentle and easy-to-use FAQ gives people an accessible set of guidelines that can be used in everyday life.

= Working with Transgender Youth (Lambda Legal & Child Weifare League of America)
Like all young people in care, fransgender youth are entitled to bias-free attention to their unique needs and to be safe in their
placements and services. This guide, created by Lambda Legal and the Child Welfare League of America, provides child

welfare professionals who work with transgender young people with education about transgender issues and tools to help
prepare them to work sensitively with these clients.

+ Trans Youth Family Allies (TYFA

TYFA works to empower children and families by partnering with educators, service providers and communities, to develop
supportive environments in which gender may be expressed and respected. They envision a society free of suicide and
violence in which all children are respected and celebrated.

Questions/Inquiries

Any questions about these guidelines should be directed to your Senior Field Counsel.

contact vendors MWBE  about this site  DOE login  site map residents  business
visilors  government

© 2015 The New York City Department of Education
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DOE Home Page > Rules & Policies > Transgender Student Guidelines
About Us Transgender Student Guidelines

Acaderr;ics Many questions arise for students and school staff when considering the best supports for transgender students. These
guidelines are designed to provide direction for schools to address issues that may arise conceming the needs of transgender
Choices & Enrollment students. Because this is an evolving area for school districts, some of this guidance Will undoubtedly change over time.
Schools should be proactive in creating a school culture that respects and values all students and fosters understanding of
gender identity within the school community. These guidelines are intended to help schools ensure a safe learning
environment free of discrimination and harassment, and to promote the educational and social integration of transgender
Performance & Accountability students. They do not anticipate every situation that may occur and the needs of each student must be assessed on a case-by
-case basis. Every student and school is unique and building adminisirators should discuss these issues with students and
their families and draw on the experiences and expertise of their colleagues as well as external resources where appropriate.

Offices & Programs

Rules & Policies

Chancellor’s Regulations Definitions:

Student Records w P - N . . .

P . . 1. “Gender ldentity” is a person’s inner sense of being male or female, regardless of their sex assigned at birth.

Graduation Requirements - 0l | . N ) oY . .

N . 2. “Transgender” is a term which describes people whose gender identity or gender expression is different from their assigned

. No Child Left Behind sex at birth. - = .

D'SC'P""? Code 3. “Gender expression” refers to the way a person expresses gender to others in ways that are socially defined as either
Parent Bill of Rights masculine or feminine, such as through behavior, clothing, hairstyles, activities, voice or mannerisms.

Respect for All 4. Gender non-conforming people are those whose gender-related identity and/or gender expression do not conform to the
Student Bill of Rights social expectations or norms for a person of that sex assigned at birih. .

Internet Acceptable Use

Social Media _, Discriminatioanarassment]

T der Student Guideli - - . ! o R )

Itis the policy of the New York City Department of Education to maintain a safe and supportive learning and educational

Schools in the G . environment that is free from harassment, intimidation, and/or bullying and free from discrimination on account of actual or
chools in the Community perceived race, color, creed, ethnicity, national origin, citizenship/immigration status, religion, gender, gender identity, gender
expression, sexual orientation, disability, or weight.

Student Support, Safety &

Activities Complaints alfleging discrimination or harassment based on a person’s actual or perceived fransgender status or gender
nonconformity must be handled in accordance with the procedures set forth in Chancellor's Regulation A-832 (for student-on-
student allegations) and Chancellor's Regulation A-830 (for staff-on-student allegations).

Privacy e
=y y “&
[ 1 N_I Except as set forth herein, school personnel should not disclose information that may reveal a student’s transgender status (b 7 /Q
Under the Family Education Rights Privacy Act (FERPA), only those schaol employees with a legitimate educational need %‘9‘&
should have access to a student’s records or the information contained within those records. Disclosing confidential student ?
information to other employees, students, parenis, or other third parties may violate privacy laws, including but not limited to 9‘
FERPA. Transgender students have the ability, as do all students, to discuss and express their gender identity and expression /'

openly and decide when, with whom, and how much of their private information to share with others.

B2
Schools should work closely with the student and family in devising an appropriate plan regarding the confidentiality of the \$ i %
student’s transgender status that works for both the student and the school. Privacy considerations may also vary with the

age of the student.

STAY CONNECTED In some cases, transgender students may feel more supported and safe if other students are aware that they are transgender.
5 ko k|

In these cases, school! staff should work closely with the student, families and other staff members on a plan to inform and ’%

k‘h
\ ; i b j educate the student’s peers. It may also be appropriate to engage external resources to assist with educational efforts. A list
,{ 1 '; 3 { of support organizations for transgender students is listed at the end of this document. - . %
7 S & I E .
Far our rewsletters, lotest news and updofes Official Records v~
LR o
Each school is required to maintain a permanent pupil record of each student, which includes the legal name of the student as z
Parent Link well as the student's biological gender. in addition, schools are required to use a student's legal name and gender on
Get personalized academic slandardized {ests and reporis to the State Education Department. N \\\h U

information about your child.

documents, the school should use the name and gender preferred by the student.

Advance &
New York City's new system A student’s permanent pupil record should be changed to reflect a change in legal name or gender only upon receipt of R *\ (p
of teacher evaluation and documentation that such legal name and/or gender have been changed pursuant to applicable law. - ~ QL ?u

development.

To the extent that the school is not legally required to use a student’s legal name or gender on scfipol records and other N &\

* The documentation required for a legal change of name is a court order or birth certificate’demonstrating the student’s new *Q/ ég/

. ame.
Panel for Educational
Policy « For alegal change of gender, the student must provide a birth certificate indicaling the student’s legal gender, or a valid (\

passport indicating the student’s legal gender.

Common Core The following procedures should be followed if a school receives a request to change a student’s record to reflect a change in

Library legal name and/or gender. For students who are currently enrolled in a New York City public school, the school in which the
student is enrolled should make the legal name and/or gender change in ATS upon receipt of the required documentatioh. For
students who have been discharged, the school should forward the request for the legal name and/or gender change to the
Network data/applications specialist with the appropriate documentation. The Network will follow-up to make sure the

Sustainability appropriate change is made in ATS.

Initiative
In all cases, in order to ensure that records accurately reflect circumstances in effect at the time each record was made, that
records can be cross-referenced, and in order to maintain the confidentiality of the student's transgender status to the extent

possible, the former na T i maiptained in archived data in the DOE’S central database.
Careers

We're looking for great Names/Pronouns
teachers, principals,
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Students should be addressed by school staff by the name and pronoun corresponding to their gender identity that is
consistently asserted at school. Students are not required to obtain a court ordered name and/or gender change or to change
their pupil personnel recards as a prerequisite to being addressed by the name and pronoun that corresponds to their gender
identity. To the extent possible and consistent with these guidelines, schoo! personnel should make efforts to maintain the
onfidentiality of the student’s transgender status.

administrators, execulives, and more.
Join us today.

@ Student 1Ds should be issued in the name that reflects a student's gender identity that is consisiently asserted at schoal.
Sports and Physical Education

Transgender students are to be provided the same opportunities to participate in physical education as are all other students.
Generally, students should be permitted to parlicipate in physical education and sports in accordance with the student's
= gender idenlity that is consistently asserted at school. Participation in competitive athletic activities and contact sports will be
resolved on a case-by-case basis.
——

Restroom and Locker Room Accessibllity

The DOE aims to support transgender students while also ensuring the safety and comfori of all students. The use of
restrooms and locker rooms by transgender students requires schools to consider numerous factors, including, but not limited
to: the transgender student’s preference; protecting student privacy; maximizing social integration of the transgender student;
minimizing stigmatization of the student; ensuring equal opportunity to parlicipate; the student’s age; and protecting the safety
of the students involved.

A transgender student who expresses a need or desire for increased privacy should be provided with reasonable altemative
arrangements. Reasonable allemnative arrangements may include the use of a private area, or a separate changing scheduje,
or use of a single stall restroom. Any alternative arrangement should be provided in a way that protects the student's ability to
keep his or her transgender status confidential.

l A transgender student should not be required to use a locker room or restroom that conflicts with the student's gender idenlity.‘)

Gender Segregation in Other Areas

As g general rule, in any other circumstances where students are separaled by gender in school activilies (i.e. overnight field

X x‘ k trips), students should be permitted to parlicipate in accordance with their gender identity consistently asserted at school.
E >

Activities that may involve the need for accommodalions to address student privacy concerns will be addressed on a case-by-
case basis considering the factors set forth above.

’6 Dress Codes
~

¢ Schools can enforce dress codes that are adopted pursuant to Chancellor's Regulation A-665. Students have the right to
d&gg%wwum;hat is consistently asserted at schoal, wilhin the constraints of the dress codes
adopled at their school site.

Resources for Transgender or “Transitioning” Students

Schools have a unique and powerful opportunity to support transgender students, inéluding those going through a gender
- transition, while providing education to the entire school community. It is not unusual for a child's desire to transition to first
surface at schoo!, If school staff believe that a gender identity issue is presenling itself and creating challenges for the
. sludent at school or if 2 sludenl indicates an intention to transition, the school should make every effort to work with the
- student and the child’s parents. Where the student indicates an intention to transition, the school should work with the famity
lo prepare for a formal gender transition at school and put in place measures for supporting the child and creating a sensitive
supportive environment at school. Toward that end, schools shouid:

1) Make resources available to parents who have additional questions or concerns.

2) Develop age-appropriate lessons for siudents about gender diversity and acceptance: and

3) Be especially vigilant for any bullying or harassment issues that may arise for ransgender students. Pursuant to DOE
policy, schools must work to prevent bullying and harassment, and respond promptly when allegations of bullying and

5 harassment arise.
O Some transgender students do not want their parents to know about their transgender stalus. These situations must be
-5 / addresses on a case-by-case basis and require schools to balance the goal of supporting the student with the requirement
% gd that parents be kept informed about their children. In these circumstances, you should confer with your Senior Field Counsel

abaut how to proceed.

% If the school has a School-Based Mental Health Clinic, this can be an important first resource for the student and school

community. Providers are sensitive to identity issues and have been trained 1o be a source of support for students regarding ,
gender identity, gender expression and sexual orientation.

%%‘% g The following organizations provide support to transgender individuals:
. « GLSEN (The Gay, Lesbian, Straight Education Network) is a prominent organization supporting GLBT youth. They have
. resources about creating safe and supportive environments for students.
>
-’ = The Trevor Project is the:leading national organization focused on crisis and suicide prevention efforls among lesbian, gay,
bisexual, fransgender and questioning youth. . s

Resources For Parents, Educators, And Service Providers:

Founded in 1972 with the simple act of a mother publicly supporting her gay sdn, PFLAG is the nation's largest family and ally
organization.

PFLAG Resources

CQD PFLAG NYC is the local PFLAG chapter for all five boroughs of New York City. In addition to general support and
informational resources, it has a dedicated group for parents and famities of transgender children, the TransParents Project.

« Welcoming our Trans Families and Friends
Download this free guide (PDF) to get the basics on what being transgender means, how to talk about it, and how to find the

resources that can support you.

* Find a PFLAG Chapler
There are more than 350 PFLAG chaplers across the U.S. Find one neargyou right now.

Partner Organizations Resources

http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default htm - =00 0 PRR Q8015
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» National Center for Transgender Equality

Knowing and using correct Janguage can be very imporiant to transgender and gender non-conforming people, just like
everyone else. Here is a handy terminology guide regarding gender identity.

* American Psychological Association

This downloadable pamphlet from the APA answers questions about transgender people, gender identity and gender
expression.

Parent and Educator Resources

« Gender Spectrum

Raising children who don't fit neatly into male or female boxes brings a wealth of questions and uncertainties. Here you will
find information and support to assist you in your search for answers.

« Trans Youth Equality Foundation

The Trans Youth Equality Foundation is based in Maine, but offers education, advocacy and support for transgender and
gender non-conforming children and youth and their families everywhere by sharing information about the unigue needs of
this community and partnering with families, educators and service providers fo help foster a healthy, caring, and safe
environment for all transgender children.

» Families in TRANSiItion: A Resource Guide for Parents of Trans Youth

Families in TRANSition: A Resource Guide for Parents of Trans Youth is the first comprehensive Canadian publication
(created by Central Toronto Youth Services) to address the needs of parents and families supporting their trans children. It
summarizes the experiences, strategies, and successes of a working group of community consultants — researchers,

counselors, parents, advocates as well as trans youth themselves.

- Matl Kailey, author of My Child is Transgender: 10 Tips for Parents of Adult Trans Children

This gentle and easy-to-use FAQ gives people an accessible set of guidelines that can be used in everyday life.

= Working with Transgender Youth (Lambda Legal & Child Weifare League of America)
Like all young people in care, fransgender youth are entitled to bias-free attention to their unique needs and to be safe in their
placements and services. This guide, created by Lambda Legal and the Child Welfare League of America, provides child

welfare professionals who work with transgender young people with education about transgender issues and tools to help
prepare them to work sensitively with these clients.

+ Trans Youth Family Allies (TYFA

TYFA works to empower children and families by partnering with educators, service providers and communities, to develop
supportive environments in which gender may be expressed and respected. They envision a society free of suicide and
violence in which all children are respected and celebrated.

Questions/Inquiries

Any questions about these guidelines should be directed to your Senior Field Counsel.

contact vendors MWBE  about this site  DOE login  site map residents  business
visilors  government

© 2015 The New York City Department of Education

SJCSB-DA PRR 001878
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By Jennifer Memmolo

Bathroom-goers, rejoice: In cities like Seattle, Philadelphia, and West Hollywood, the lines for public
bathrooms are about to get much shorter because all three cities decided to eradicate gender-specific
signage for single-stall bathrooms.

It will no longer be a "brave" move to jump in line to use the solo men's room when the line for the
women's stall is out the door — it'll be legal!

The Seattle City Council voted on the proposal submitted by Mayor Ed Murray. While the benefits of
the signage will trickle down to everyone, its primary function was to ensure a comfortable bathroom
experience for transgender people in government and Seattle business' public restrooms.

"The action taken today by the City Council will make Seattle a more welcoming place for everyone
regardless of race, gender, or sexual orientation: No one should live in fear when they use basic
accommodations most of us take for granted," Mayor Murray said in a statement quoted by the Seattle

Post-Intelligencer.

Gender-neutral bathrooms are already a major force on the University of Washington campus, where

the Q Center, an on-campus queer activist and justice center, advocated for their implementation in
every building on campus.

Seattle is just one of several major cities that have similar laws in place. Philadelphia and Portland
(the Oregon one) passed legislation in 2013 that called for the instatement of all-gender bathroom
signage on single-occupancy stalls. West Hollywood and Washington, D.C., joined them over the past
year with policies requiring gender-neutral language. In each of these cities, bathrooms with multiple
stalls are still gender-specific, but the fact that this simple tweak can be made to make sure everyone

SJCSB-DA PRR 001879
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feels safe and comfortable is pretty wonderful. Fingers (and legs) crossed this trend doesn't stop in
Seattle!

More From Glamour:

» How Carly Fiorina and Hillary Rodham Clinton Are Taking a Page From the "Iron Lady." Margaret
Thatcher

* More Than Good Luck, Chuck: Jessica Alba On Her Mentors

» Stephen Colbert Shares Why He Thinks Women Should Be in Charge of Everythin

« 2 of the Internet's Favorite Fashion PR Ladies Are Leaving Their Jobs

Photo Credit: Getty Images

Tags:Glamour, Gender Neutral, Bathroom
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Our Services

TRAININGS AND SUPPORT

SCHOOLS

We work directly with schools and school districts nationwide to develop safe, gender inclusive
environments for all young people. Our full service program includes conducting workshops for staff
and students, providing curriculum and other resources, and consulting on policies and practices.
Through our trainings, we are able to support administrators, staff, students, and parents/caregivers
to expand their notions about gender and create a more nurturing school climate for all.

AGENCIES AND OTHER PROFESSIONAL ORGANIZATIONS

Gender Spectrum offers comprehensive support in helping social services, child welfare, and other
agencies working with young people to recognize how gender intersects with services they provide,
and how to respond accordingly. We offer best practices in creating and fostering more gender
inclusive climates. We can support and build staff understanding about gender diversity issues and
youth, examine policies and practices, and co-develop agency-specific resources for your staff and
clients.

GENDER SPECTRUM ANNUAL CONFERENCE

Every summer, Gender Spectrum hosts a conference in the San
Francisco Bay Area to support gender expansive young people
and the caring adults who love and support them. We offer
numerous workshops for parents/caregivers, provide
opportunities for networking, and facilitate sessions focused on
the needs of siblings.

Featuring a separate track of workshops for adults and young
people, there is specific programming for teens and an
engaging Kids’ and Tween Camps. These camps are supportive
spaces for all young people, and it is meant to be a space where
*kids can be kids’ and meet kindred spirits.

PROFESSIONALS’ SYMPOSIUM

Gender Spectrum provides a full-day symposium focused on supporting providers and their work with
gender expansive young people for professionals. The day focuses on building the capacity of professionals
to effectively collaborate across disciplines and is designed for those working with and interested in
working with gender expansive young people and their families. CEU credits are available upon request.

www.genderspectrum.org ¢ 510-788-4412 « info@genderspectrum.org
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GENDER SPECTRUM WEBSITE

You can find a wide variety of information on our website, including articles, tools and resources,
information on upcoming events, and our Gender Spectrum blog. Visit us at www.genderspectrum.org.

ONLINE COMMUNITY

The “Lounge” is a space for teens, parents, and professionals to connect with one another. Members can
form their own groups and participate in our broader online community. Our members stay engaged through
various activities including topical discussions with guest speakers, a book club, and a movie club. Meet
new people and connect with friends and colleagues online. Join us today!

PARENT/CAREGIVER SUPPORT GROUPS

This is a great resource for adults grappling with the ongoing gender identity development of their child.
These groups are a sensitive space for parents/caregivers to explore their current state. Our groups take
place in person and via conference call to accommodate everyone. The in-person group is held monthly in
Emeryville. For more information on how to join, please contact us at info@genderspectrum.org.

THE TRANSGENDER CHILD—A HANDBOOK FOR PARENTS AND PROFESSIONALS

Gender Spectrum’s Founding Director and Board Chairperson, Stephanie Brill, wrote The Transgender Child to
help parents and professionals navigate the often unexpected parenting challenges of having a gender
expansive child. it also provides important information for extended family members, schools, and others
who might interface with gender expansive young people. Despite the title, the book deals with the entire
spectrum of children’s expressions of gender.

CONSULTATIONS

Gender Spectrum consults directly with families and caregivers, schools and organizations around a wide
range of topics. As thought-partners, we can help identify and weigh the many trade-offs connected with a
multitude of decisions that need to be made in order to support gender expansive young people.

www.genderspectrum.org * 510-788-4412 ¢ info@genderspectrum.org
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Framework for Gender Inclusive Schools
When someone with the authority of a teacher describes the world and you’re not in it, there is
a moment of psychic disequilibrium, as if you looked into a mirror and saw nothing

--Adrienne Rich

Gender inclusive schools...

* Recognize that gender impacts all students * Question limited portrayals of gender
* Interrupt binary notions of gender = Support students’ self-reflection
* Normalize gender diversity ¢  Teach empathy and respect

Entry Points

When focusing on the intentional development of gender inclusive school settings, it is helpful to think in terms of
four discrete entry points: Personal, Structural, Interpersonal, and Instructional. Depending on the context, any
one of these may prove the best starting point for this work.

Personal entry points focus on educators’ own understandings of gender. It involves reflection about how each
person’s experiences and beliefs about gender impact the work they do with students. Using tools such as My
Gender Journey, this entry point is really a foundation of learning upon which teachers build their gender
inclusive practices, in the process applying a lens of gender awareness to all they do in their classrooms.

Structural entry points are institutional steps that create a foundation for gender inclusive practices to take
hold. Structural entry points demonstrate to your community that the institution recognizes and honors gender
diversity and actively works to reflect a more complex understanding about gender. Such approaches include:

* Policies/administrative regulations * Identified staff members functioning as leads
emphasizing gender as an area of diversity around gender diversity work or issues
protected and supported by the school = Gender neutral restroom/facilities that

¢ Systematic staff training that builds the provide options for privacy without
capacity of teachers and other staff to honor stigmatizing any students
the gender diversity of all students * Readily available written materials and

*  Student information systems allowing information about gender diversity
families to specify a child’s gender marker, * Signage/imagery celebrating gender diversity
preferred name and pronouns *  Procedures/forms that demonstrate a non-

binary understanding of gender

Interpersonal entry points are the various ways in which individual interactions and communications are
utilized to reinforce the school’s commitment to gender inclusion. Supported by many of the structural
components, these relational aspects nonetheless require intentional behaviors in the day-to-day
interrelationships of a campus. They literally voice a school’s commitment to honoring the gender diversity of all
students. Frequently Janguage-based, teachers operating from this entry point:

Use language that challenges binary notions of gender
o There are lots of ways to be a boy or a girl or even something else; isn’t that great?
o Toys are toys, hair is hair, colors are colors, and clothes are clothes
o s there only one way to be a boy or girl? Can boys and girls like the same things?
o Rather than “boys and girls,” “ladies and gentlemen,” etc., refer to pupils as “students,” “children,”
or another non-gendered term for the group.

www.genderspectrum.org ¢ 510-788-4412 ¢ info@genderspectrum.org
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Help students understand the difference between patterns and rules
o Who says only girls wear dresses? Do all-girls wear them? Do all boys wear dresses? Do some?
o What patterns have you observed about expectations for you about gender from peers? The media?
©  Sure, boys might do certain activities more than girls or vice versa. But that doesn’t mean all boys do
those things or are supposed to wear that girls don’t or shouldn’t do that!
Question limited portrayals of gender
c  Who decided what things are for boys and what things are for girls?
¢ Sometimes this stuff is confusing. We get messages that some things are for boys and some things
are for girls. But these messages are just some people’s ideas. They may not be right for you.
Recognize that gender is more about our identity than anything else
© Noone gets to tell another person how to feel on the inside.
© How someone feels about their gender comes from their hearts and their minds {and not their pants!)
o Some bodies are thought of as “boy” and some though of as “girl” but that’s not true for everyone.
Support processes of reflection
o Who we are or who others think we are on the outside is not always who we are on the inside; think
of all the wonderful things about yourself that no one else knows about by just looking at you!
o Being a boy or a girl or something else is not about what you like or what you wear or your body. It is
something that each of us figures out for ourselves based on how we feel inside
Teach empathy and respect
o How do you think you would feel if people were always asking you about your own gender?
o No one likes to be pointed out by others. Does it feel good if you think others are talking about you?
O Have you ever been teased? How does it feel when you are teased or treated as ar outsider?
Normalize gender diversity
o Ideas about gender are changing all of the time.
O History is full of examples of gender diversity! There have been gender diverse people in every culture
and religion, from all over the world and throughout time.

Instructional entry points are specific ways in which teaching and learning are used to instill greater awareness
and understanding about gender. Whether standing alone or integrated into other aspects of instruction, these
approaches are the most direct way to impact students. In some ways, instructional approaches are the most
easily accomplished. Teachers in their classrooms can have a great deal of autonomy for what takes place there.
Yet at the same time, in an era of increasingly scripted curricula or environments in which controversial subjects
are highly scrutinized and regulated, instructional methods for creating gender inclusion can have the highest
stakes for teachers or other educators. Instructional approaches include:

* Designing lesson plans to expand * Arranging for transgender or other gender
understandings of gender diversity expansive people to present in classrooms

*  Exploring curriculum areas or units for *  Analyzing data about various trends related to
inserting gender diversity issues or topics evolving understandings of gender

*  Using literature that has themes raising ® Inviting guest speakers who work for greater
gender diversity issues gender equity in education, law or other fields

* Utilizing the arts to explore gender * Using video or other media that present specific

*  Using the social-emotional curriculum to ideas about gender
surface gender related themes * Creating space for students to articulate their

* Examining the media and popular culture for own understanding and beliefs about gender
gender related messages * Integrating gender into curriculum areas through

* Assigning open ended projects that include story problems, writing prompts, readings, art
gender related topics, readings, or news assignments, research projects and more

www.genderspectrum.org * 510-788-4412 « info@genderspectrum.org
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Gender Inclusive Classrooms: Concepts and Lessons

Below, you will find some suggestions for sequencing a program of learning about gender and
gender diversity across grade-levels. These assume a proactive approach to the creation of a
gender inclusive school setting. As with any curriculum development, the key is to match the
needs of the specific context to the materials, activities and resources being used. In some
cases, a particular student’s or staff member’s gender may require additional activities or
approaches for supporting the school community to be fully accepting and inclusive of the

individual.

Pre-K/Lower Elementary Grades (Pre-K — 2)
Overarching concepts:

There are lots of ways to be boys or girls or something else. Isn’t it great?!?!

* Toys are toys, hair is hair, colors are colors, and clothes are clothes

* Sometimes this is confusing. We get messages about some things being for boys and
some things being for girls.

* Kids can do or be or like or want anything because they are individuals with hopes and
likes and desires. This is not because they are boys or girls.

Mid Elementary (2 — 4)
Qverarching concepts:
Gender is very complex and not just about bodies. We all have a right to be ourselves.

* Gender includes a relationship between bodies, expression and identity

*  Who you are is not about what others tell you, but something you determine for
yourself (even when you get messages that say otherwise)

* People deserve to be treated with kindness and respect

Upper Elementary (4 - 6)
Overarching Concepts

Gender Diversity: Binary vs. Multi-dimensional Models of Gender

* Genderin Nature

* Genderin history and across cultures

* Certain types of bodies are thought of as boy and certain types as girl, but that's not
true for everyone

* Kids can be boys, girls, both, or neither

» Gender depends on culture and history

www.genderspectrum.org * 510-788-4412 « info@genderspectrum.org
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Middle School
Overarching Concepts
Social expectations and limitations about gender. What happens to gender non-expansive
kids?
Roles and responsibilities within a community; being an ally
* Young Adult Literature
* Portrayals of gender in books
* The biology of gender
* What are some of the pressures to conform to gender expectations, at the school and
in general? What happens to kids when they don't?
* Have you ever felt like an outsider, either for your own reasons or because you were
treated as such?
* What does being an ally look like?

High School
Overarching Concepts

Gender as a social construct
Gender and civil rights issue

* The complexity of gender is seen across virtually every aspect of society

* How have portrayals of gender in the media affected our understandings of gender?
* What are some of the ways gender is understood in different cultures?

* What s the relationship between gender and issues of power in our society?

*  Young Adult Literature

* Portrayals of gender in books

* The biology of gender

* Whyis it difficult to come up with solid statistics about transgender people?

* How have issues related to gender diversity shown up over the past 5 — 10 years?
* Gender and Sports

* Debates in Psychology: The DSM-5; Raising Gender-expansive Children

www.genderspectrum.org ¢ 510-788-4412 » info@genderspectrum.org
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Annotated Bibliography of Children’s Books about Gender Diversity

26 Fairmont Avenue (series). DePaola, Tomie G.P. Putnam. 1999 - 2009.
DePaola recounts his childhood exploits, including dressing up as Snow White for Halloween, using his
mother’s lipstick to dress up as his favorite actress, Mae West, and so forth. Ages 5 - 8

10,000 Dresses. Ewert, Marcus. Seven Stories Press. 2008.

Every night, Bailey dreams about magical dresses: dresses made of crystals and rainbows, dresses made
of flowers, dresses made of windows. . . . Unfortunately, when Bailey's awake, no one wants to hear about
these beautiful dreams. Then Bailey meets Laurel, an older girl who is touched and inspired by Bailey's
imagination and courage, and Bailey's dreams come true! Ages 5+

The Adventures of Tulip, Birthday Wish Fairy. Bergman, S. Bear. Flamingo Rampant. 2012.

Follow Tulip as he deals with the birthday wishes of all the nine-year-olds in North America. Tulip
receives a wish from a child known as David who wishes to live as Daniela. He doesn't understand how to
help, so he seeks the wise counsel of the Wish Fairy Captain. Ages 3 - 8

All I Want To Be Is Me. Rothblatt, Phyliss. CreateSpace Independent Publishing. 2011.

"All 1 Want To Be Is Me" is a beautifully illustrated children's book reflecting the diverse ways that young
children experience and express their gender. The book gives voice to the feelings of children who don't
fit into narrow gender stereotypes, and who just want to be free to be themselves. This book is a
celebration of all children being who they are, and is a positive reflection of children, wherever they
experience themselves on the gender spectrum. "All | Want To Be Is Me" offers a wonderful way for all
children to learn about gender diversity, embracing different ways to be, and being a true friend. Visit
www.alliwanttobeisme.com to tearn more about how this book can be used by parents and teachers, and
to hear the original song, "All | Want To Be Is Me”, that goes along with the book.

Amazing Grace. Hoffman, Mary. Dial. 1991.
Grace loves stories, whether they're from books, movies, or the kind her grandmother tells. So when she
gets a chance to play a part in Peter Pan, she knows exactly who she wants to be. Ages 4+

Are You a Boy or a Girl? limenez, Karleen Pendelton. Distributed by Two Lives Publishing. 2006.
Black and white photo illustrations accompany the story of a girl who follows her own interests, despite
the comments of others. Ages 4 - 8

Avocado Baby. Burningham, John. HarperCollins. 1982.
A genderless baby grows very strong eating avocados. Ages Preschool - K

Backwards Day. Bergman, S. Bear. Flamingo Rampant. 2012.

Tenalp is a world where there are seventeen seasons, including one where bubblegum falls from the sky
for three days and a single day when everything - everything everywhere - is backwards. Andrea Llooks
eagerly forward to Backwards Day every year, so she can turn into a boy for the day. But one year she
doesn’t turn along with everyone else. She's miserable. The very next day, however, she turns into a boy -

www.genderspectrum.org * 510-788-4412 « info@genderspectrum.org
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and stays that way! When they finally figure out what's happened, the miracles of Backwards Day are
fully revealed to the reader.

Ballerino Nate. Brubaker Bradley, Kimberty. Dial. 2006.

Nate has the heart of a dancer, and he is determined to learn ballet. Even his older brother, Ben, can’t
change his mind with his claims that "boys don’t dance.” Or can he? When Ben tells Nate that he'll have
to wear pink shoes and a dress, Nate becomes awfully worried. And when he’s the only boy in his ballet
class, he begins to think that Ben is right: Maybe boys dont dance. Ages 4+

Be Who You Are. Carr, Jennifer. AuthorHouse. 2010.

Be Who You Are is a picture book depicting the life of a transgendered girl. Nick was born in a boy's body,
but has always felt like a girl inside. Supported by family, Nick requests to be no longer called a boy or
dress like a boy; "Always remember to be who you are Nick. Remember that we love you, and we are so
proud of you.” This book is an excellent way to intreduce or explain what it means to be transgender to
young children, and also a great resource to remind transgendered children that they are accepted and
loved. Ages 7+

The Boy Who Cried Fabulous. Newman, Lesléa. Tricycle Press. 2007,

The only thing Roger likes better than exploring the world around him is describing it. And Roger
describes most things as fabulous! But his parents have a different view. They want Roger to see things
the way they do, so they ban "fabulous” from his vocabulary. Ages 4+

The Boy with Pink Hair. Hilton, Perez. Celebra Children's Books. 2011.

He was born that way-The Boy with Pink Hair. He had a cotton candy colored mop that no one had ever seen
before . .. Life is not easy being pink. Adults stare at you, littte children giggle behind your back and some
kids are just mean. But when you have a best friend who appreciates your uniqueness and parents who
are loving and supportive, you can do just about anything. Ages 3+

Cinder Edna. Jackson, Ellen. Harper Collins. 1998.

The famous Cinderella and her neighbor Cinder Edna each worked sunup to sundown for their wicked
stepmother and stepsisters. But while Cinderella had the good fortune to be rescued by her fairy
godmother, Edna was strong, self-reliant, spunky--and she lived happier ever after! Ages 3+

The Courage of the Blue Boy. Neubecker, Robert. Tricycle Press. 2006.

Blue boy and Polly, his calf, live in a land where everything, including them, is blue. They dream of seeing
other places of different colors. They soon arrive in a wondrous multi-colared city. It fills them with joy
until they notice once more that only they are blue. Gathering his courage, Blue decides to add his own
hues to the city so it will represent all colors but enable him to remain true to self.

Ages 5 - 8

Don’t Kiss That Frog. Waters, Fiona (Compited by). Kingfisher, First Edition. 2008.

Perfect for girls who love tiaras, ball gowns, and happy endings--—but also sports, silly jokes, and being
different. Featuring the work of seven writers and three illustrators, this anthology of “princess stories
with attitude” will make kids laugh as they encounter a bevy of sleepy, sporty, clumsy, brave, rescurceful,

www.genderspectrum.org © 510-788-4412 = info@genderspectrum.org
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and curious princesses. The exuberant typographic design is an excellent match for the story-telling style
and colorful artwork. Ages 6 - 10

Elena’s Serenade. Geeslin, Campbell. Atheneum Books for Young Readers. 2004.
Elena disguises herself as a boy and learns to be a glassblower like her father, finally earning his respect
for her artistry. Ages 3 - 7

A Fire Engine for Ruthie. Newman, Lesléa. Clarion Books. 2004.
Nana has dolls and dress-up clothes for Ruthie to play with, but Ruthie would rather have a fire engine.
Ages 2 -5

Goblinheart. Axel, Brett and Bidlespacher, Terra. East Waterfront Press. 2012.

Using "fairy” and "goblin” in lieu of female and male, the author has created a timely allegorical fairy tale.
A youngster named Julep, who lives in a forest tribe, insists on growing up to be a goblin rather than a
fairy. The tribe learns to accept that Julep is a goblin at heart, eventually coming around to support the
physical transition that must be made for Julep to live as a goblin. Ages 4 - 7

I am Jazz. Herthel, Jessica. Dial. 2014.
The story of a transgender child based on the real-life experience of Jazz Jennings, who has become a
spokesperson for transkids everywhere. Ages 4 - 8

! Look Like a Girl. Hamanaka, Sheila. Harper Collins. 1999.

In this vibrantly illustrated picture book, exuberant girls seem to burst both the limits of the page and
the confines of traditional expectations. Each child, while engaging in typical childhood activities, is
imagining a life as free and wild as that of a tiger, dolphin, mustang, condor, or wolf. A celebration of
"what is wild, in the heart-so | can be me,” this book does for girls what the author's All the Colors of the
Earth (Morrow, 1994) did for children of ethnic diversity. Ages 3 - 8

It’s Okay to Be Different. Parr, Todd. Little, Brown Books for Young Readers. 2001.
While not specifically addressing gender issues, the book enumerates many ways in which it's okay to be
different. Ages 3 - 7

Jacob’s New Dress. Hoffman, Sarah, Hoffman, lan, & Case, Chris. Albert Whitman & Company. 2014.
Jacob loves playing dress-up, when he can be anything he wants to be. Some kids at school say he can't
wear "girl” clothes, but Jacob wants to wear a dress to school. Can he convince his parents to let him
wear what he wants? This heartwarming story speaks to the unique challenges faced by boys who don't
identify with traditional gender roles. Ages 4 - 7

Marisol McDonald Doesn’t Match: Marisol McDonald no combina. Brown Ph.D. Monica, & Palacios, Sara. CBP
2013

Marisol McDonald has flaming red hair and nut-brown skin. Polka dots and stripes are her favorite
combination. She prefers peanut butter and jelly burritos in her lunch box. To Marisol, these seemingly
mismatched things make perfect sense together. Other people wrinkle their nose in confusion at
Marisol—can’t she just choose one or the other? Try as she might, in a world where everyone tries to put

www.genderspectrum.org * 510-788-4412 * info@genderspectrum.org
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this biracial, Peruvian-Scottish-American girl into a box, Marisol McDonald doesn’t match. And that's just
fine with her. Ages 4 - 8

Max. Isadora, Rachel. MacMillan. 1984.
Max warms up for his weekly baseball game by attending his sister’s ballet class. Ages 4 - 8

Mighty Jackie: The Strikeout Queen. Moss, Marissa. Simon & Schuster. 2004.
Non-fiction account of teenaged Jackie Mitchell who pitched against baseball greats Lou Gehrig and
Babe Ruth. Ages 4 - 8

Morris Micklewhite and the Tangerine Dress. Baldacchino, Christine. 2014.

Morris is a little boy who loves using his imagination. But most of all, Morris loves wearing the tangerine
dress in his classroom’s dress-up center. The children in Morris’s class don’t understand. Dresses, they
say, are for girls. And Morris certainly isn't welcome in the spaceship some of his classmates are building.
Astronauts, they say, don’t wear dresses. One day when Morris feels all alone and sick from their taunts,
his mother lets him stay home from school. Morris dreams of a fantastic space adventure with his cat,
Moo. Inspired by his dream, Morris paints the incredible scene he saw and brings it with him to school.
He builds his own spaceship, hangs his painting on the front of it and takes two of his classmates on an
outer space adventure. With warm, dreamy illustrations, Isabelle Malenfant perfectly captures Morris’s
vulnerability and the vibrancy of his imagination. Ages Preschacl - 2

My Princess Boy (A mom’s story about a young boy who loves to dress up.) Kilodavis, Cheryl. KD Talent LLC.
2010.

My Princess Boy tells the tale of 4-year-old boy who happily expresses his authentic self by happily
dressing up in dresses, and enjoying traditional girt things such as jewelry and anything pink or sparkly.
My Princess Boy opens a dialogue about embracing uniqueness, and teaches you and others how to
accept young boys who might cross-traditional gender. Ages 4+

Oliver Button is a Sissy. DePaola, Tomie. Harcourt Brace Jovanovich. 1979,

Oliver prefers to read, paint, and wants to take tap-dancing lessons, and is jeered at by classmates. His
father reluctantly allows the dance classes because they are a form of exercise, and Oliver goes on to
wow his classmates at the school talent show, even though he doesn’t win. Ages 4 - 8

The Only Boy in Ballet Class. Gruska, Denise. Gibbs Smith. 2007.
People don’t understand how wonderful dancing makes Tucker feel, and he is teased and taunted, until
his dance skills lead to a stunning move on the football field. Ages 5 - 8

The Paper Bag Princess. Munsch, Robert. Annick Press. 1992,

The Princess Elizabeth is stated to marry Prince Ronald when a dragon attacks the castle and kidnaps
Ronald. In resourceful and humorous fashion, Elizabeth finds the dragon, outsmarts him, and rescues
Ronald --- who is less than pleased at her un-princess-like appearance. Ages 4+

www.genderspectrum.org * 510-788-4412 « info@genderspectrum.org
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Pink. Rickards, Lynne. The Chicken House. 2009.

What's a penguin to think when he wakes up pink? Poor Patrick hates the idea of being different from all
his friends, and sets off to Africa in search of pink flamingos that might accept a pink penguin. He soon
discovers that color isn't everything. Ages 4+

Pink is Just a Color and So is Blue. Bhatia, Niki. CreateSpace Independent Publishing. 2012.

You're a boy who likes pink? Great! You like to play with dolls? Fantastic! Your best friend is a girl—and
she likes to crash cars, build things, and play pirates? Awesome! Playing is about having fun, exploring
and learning about the bigger world! Forget about what toys are for girls and what toys are for boys. How
else would a boy decide he wants to be a chef one day? How else might a girl get the idea that she too
could be a fire fighter? We are all different and like different things. What matters is that we are happy
and confident.

Pinky and Rex and the Bully. Howe, James. Atheneum Books. 1999.

Pinky is a boy who likes pink, and whase best friend is a girl. When the neighborhood bully challenges
him about these things, Pinky begins to doubt himself, but is able to be true to himself and stand up to
the bully with some advice from a friendly neighbor. Ages 4 - 8

Play Free. Mason, MaCall and Suarez, Max. Maxnmestudio. 2012.

Girls can wear pants, boys can wear dresses. None of that should cause any messes. Take a stroll through
the life of a gender variant boy who just wants to be accepted for who he is. Walk in his shoes for a
minute as he shows you his playhouse and introduces you to his friends. Soon you'll see that we're all
pretty similar and being different isn’t really that big of a deal. Ages 4 - 7

The Princess Knight. Funke, Cornelia. New York: Chicken House/Scholastic. 2003.

Despite the taunting of her brothers, Princess Violetta becomes a talented knight, and when her father
proposes to give her hand in marriage to the knight who wins a tournament, Violetta uses her brains as
well as her brawn to outwit him. Ages 4 — 7

Princess Smartypants. Cole, Babette. G.P. Putnam. 2005.
Princess Smartypants prefers to stay a “Ms.” and easily dispatches all but one of her annoying suitors.
Ridding herself of the final one is a bit more of a challenge. Ages 4 - 7

Pugdog. U'ren, Andrea. Farrar, Straus & Giroux. 2001.

Pugdog’s rather silly owner thinks she’s a he, and when he finds out otherwise, he dolls Pugdog up in his
idea of femininity. Pugdog hates this, preferring to roll in the mud and play rough. Then they meet a
dolled-up poodle that turns out to be male. Ages 3 - 5

Roland Humphrey is Wearing a WHAT?. Kiernan-Johnson, Eileen. Huntley Rahara Press. 2012.

Roland Humphrey is Wearing a WHAT? is the story of a little boy's quest to be his authentic self, dressed
in pink and festooned with sparkles, in a world that frowns upon boys who tike "girly” things. Roland sees
girls at his school dress in a rainbow of hues and is confused by the "rules” limiting what boys can
choose; he doesn't understand why girls can like sports and ballet, but for boys there’s just one way.
Written in verse, Roland Humphrey is Wearing a WHAT? playfully raises important questions about
gender norms, acceptance, and friendship. Ages 4-8

www.genderspectrum.org * 510-788-4412 * info@genderspectrum.org
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Rickshaw Girl. Perkins, Mitali Charlesbridge Publishing. 2008.

Ten-year-old Naima longs to earn money to help her poor Bangladeshi family, but her talent in painting
traditional patterns, or alpanas, is no use. Disguised as a boy to drive her father's rickshaw, she wrecks
the vehicle threatening the family’s sole livelihood. Her solution is to steal away, disguised as a boy, to a
repair shop and offer her services painting decorations on the rickshaws. She is surprised to find that the
owner is a woman. Ages 7+

School Picture Day. Plourde, Lynn. Dutton Children’s Books. 2002.
Josephina’s talent in taking things apart to see how they work comes in handy on school picture day
when the photographer’s camera goes on the blink. Age 4 - 7

The Sissy Duckling. Fierstein, Harvey. Simon & Schuster Books for Young Readers. 2002,

Elmer the duckling faces the derision of his schoolmates and out and out rejection by his father, but he
has a mother who sticks up for him no matter what. And when he saves his father’s life, Papa declares, “If
Elmer is a sissy, then | wish | were a sissy toa!” in a resounding moment of triumph for sissies
everywhere. Ages 4 - 8

The Story of Ferdinand. Leaf, Munro, Viking Press. 1936.
Our favorite young bull prefers to sit and smell the flowers, to the concern of his mother. Ages 4 - 8

Swamp Angel. Isaacs, Anne. Dutton. 1994.

Angelica Longrider, aka Swamp Angel, is as big a hero as Paul Bunyan, wrassling bears and tornados.
Ages Preschool - K

The Ugly Duckling. Andersen, Hans Christian. Adapted and Illustrated by Sebastien Braun. Boxer Books.
2010.

Even the ugly duckling’s mother knew there was something different about him. Ages 2 -5

Tutus Aren’t My Style. Skeers, Linda. Dial. 2010.

Emma loves lizards and pirates and cowboy boots, so when a package arrives from Uncle Leo, she doesn’t
know what to do with the ballerina costume inside. “I don’t know how to be a ballerina,” Emma says. She
flops when she should float, she trips when she should twirl, and her music sounds like burping! But
when she decides to make her own rules about how to be a ballerina, Emma’s style prevails in her
triumphant dance debut. Ages 5 - 8

Virgie Goes to School with Us Boys. Fitzgerald Howard, Elizabeth. Aladdin. 2005,

The youngest and the only girlin a family with five boys, Virgie works hard to convince everyone she is
old enough, strong enough, and smart encugh to attend the school set up by the Quakers for recentiy
freed blacks in Jonesborough, TN, By the end of summer, she has convinced her family that she can make
the seven-mile walk to board at school each week and willingly handle the job of “learning to be free"
Ages 5+

www.genderspectrum.org = 510-788-4412 » info@genderspectrum.org
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Wandering Son, Volumes 1-6. Takako, Shimura, Fantagraphics. 2011-13.

The fifth grade. The threshold to puberty, and the beginning of the end of childhood innocence. Shuichi
Nitori and his new friend Yoshino Takatsuki have happy homes, loving families, and are well liked by
their classmates. But they share a secret that further complicates a time of life that is awkward for
anyone: Shuichi is a boy who wants to be a girl, and Yoshino is a girl who wants to be a boy. Written and
drawn by one of today’s most critically acclaimed creators of manga, Shimura portrays Shuishi and
Yoshino’s very private journey with affection, sensitivity, gentle humor, and unmistakable flair and grace.
Ages 10+

When Kathy is Keith. Wong, Wallace. Xlibris. 2011.
A sensitive portrayal of a young girl who identifies as a boy. Ages 3-6

When Kayla was Kyle. Frabikant, Amy. Avid Readers Publishing. 2013.

Kyle doesn't understand why the other kids at school call him names. He loaks like other boys, but
doesn't feel like them. Can Kyle find the words to share his feelings about his gender - and can his
parents help him to transition into the girl he was born to be? When Kayla Was Kyle is a picture book
children of all ages will want to read because it addresses the increasingly emerging ideas around
Gender Diversity.

White Dynamite and Curly Kidd. Martin, Bill & Archambault, John. Henry Holt and Co. 1989.

As Curly prepares to ride the "meanest bull in the whole United States,” he explains to his proud but
worried child how he overcomes his fear: he thinks about places he'd like to see. Lucky Kidd calls
encouragement to dad. The story, told in dialogue, begs to be read aloud, and challenges our
assumptions about gender expressions with what may be a surprise ending. Ages 4+

William’s Doll. Zolotow, Charlotte. Harper & Row. 1972.

To the dismay of his parents, and jeering of his brother, young William wants a doll. His grandmother
convinces his father that it’s an acceptable toy for a boy because it will help teach him how to be a
father, thus resolving the issue in an acceptably heterosexual way. Ages 3 -7

www.genderspectrum.org ® 510-788-4412 « info@genderspectrum.org
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Warning Signs
Effects

Considerations for
Specific Groups

LGBT Youth

Youth With
Special Needs

perceived as LGBT are at an increased risk of being bullied.
There are important and unique considerations for strategies to
prevent and address bullying of LGBT youth.

» Creating a Safe Environment for LGBT Youth
» Federal Civil Rights Laws and Sexual Orientation

» Additional Resources

Creating a Safe Environment for LGBT
Youth

It is important to build a safe environment for all youth, whether
they are straight or LGBT. All youth can thrive when they feel
supported. Parents, schools, and communities can all play a
role in helping LGBT youth feel physically and emotionally safe:

» Build strong connections and keep the lines of
communication open. Some LGBT youth often feel
rejected. It is important for them to know that their families,
friends, schools, and communities support them.

» Establish a safe environment at school. Schools can send
a message that no one should be treated differently
because they are, or are perceived to be, LGBT. Sexual
orientation and gender identity protection can be added to
school policies.

» Create gay-straight alliances (GSAs). GSAs help create
safer schools. Schools must allow these groups if they
have other “non-curricular® clubs or groups. Learn more
about the right to form a GSA under the Equal Access
Act.

» Protect privacy. Be careful not to disclose or discuss
issues around being LGBT with parents or anyone else.

Back to top

Federal Civil Rights Laws and
Sexual Orientation

Federal civil rights laws do not cover harassment based on
sexual orientation. Often, bullying towards LGBT youth targets

Watch a video of Arne
Duncan B2, Secretary of the
U.8. Department of
Education, in a speech
supporting GSAs for Gay-
Straight Alliance Day

NATIONAL

SUICIDE

PREVENTION
LIFELINE

1-800-273-TALK (8255)

suicideareventionlifeline org
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their non-conformity to gender norms. This may be sexual
harassment covered under Title IX. Read more about federal
civil rights laws.

Many states protect against bullying because of sexual
orientation in their state laws.

Back to top
Additional Resources

» Bullying of LGBT Youth and Those Perceived to Have
Different Sexual Orientations Tip Sheet (PDF - 339 KB)

» Learn more about preventing bullying.

» Visit the Centers for Disease Control and Prevention
website to support LGBT youth.

» Read a paper on LGBT bullying from the White House
Conference on Bullying.

» Read more about health-risk behaviors in LGBT youth.

Back to top
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Bullying of LGBT Youth and Those Perceived
to Have Different Sexual Orientations

What is Bullying?

Bullying is unwanted, aggressive
behavior among school aged children.
It involves a real or perceived power
imbalance and the behavior is
repeated, or has the potential to be
repeated, over time.

Both kids who are bullied and kids
who bully others may have serious,
lasting problems.

Lesbian, gay, bisexual and transgender
(LGBT) youth, or those perceived as LGBT,
may be teased and bullied by their peers.
Educators, health professionals, parents,
and other concerned adults can make

a difference in the lives of LGBT youth.
Often, bullying towards LGBT youth targets
their non-conformity to gender norms. This
may be sexual harassment covered under
Title IX of the Education Amendments of
1972.

Student and

Teacher Attitudes

According to a 2005 Harris Interactive
survey:

+ A majority of youth know of LGBT
classmates

- More than one-third of teachers know of
an LGBT student

* Most teachers surveyed are committed
to keeping LGBT students safe and
creating school climates that are safe and
supportive learning environments (Harris
Interactive & GLSEN, 2005)

Effects of Anti-LGBT Bullying

Bullied LGBT youth, or youth perceived

as lesbian, gay, bisexual, or transgender,
are more likely to skip school, smoke, use
alcohol and drugs, or engage in other risky
behaviors (Bontempo & D’Augelli, 2002;
Rivers & D’Augelli, 2001). Lesbian, gay or
bisexual youth are more than twice as likely
as their peers to be depressed and think
about or attempt suicide (Russell & Joyner,
2001). The risks are the same whether
youth are LGBT, are heterosexual but are
wrongly perceived to be LGBT, or choose
to hide their sexual orientations.

SJCSB-DA PRR 002305
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What Schools and

Communities Can Do

Develop Clear Policies on Bullying
Schools can consider adding sexual
orientation and gender identity to their
bullying policies (Office of Civil Rights,
OCR, 2010). Doing so tells students to treat
everyone equally, regardless of their sexual
orientation (Get Busy, Get Equal, 2006).

According to the Harris Interactive survey,
students from schools with clear policies on
LGBT-related bullying:

+ Are less likely to report a serious
harassment problem

+ Report higher rates of feeling safe
at school

+ Are one-third less likely to skip a class

Schools with anti-bullying policies can
consider making it clear that bullying based
on sexual orientation is against school
policy. (Harris Interactive & GLSEN, 2005)

Train Staff and Volunteers in

Bullying Prevention and Intervention
Schools, clubs, camps, after school
programs, summer programs, and other
youth organizations can train staff and
volunteers on bullying prevention and
intervention.

Create Safe Environments for All Children
Schools and communities can create safe,
non-biased, and supportive environments

Date Filed: 12/27/2018
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for all children and youth, such as a gay-
straight alliance (GSA). GSAs help create
safer schools, and reduce the hazards and
stresses for LGBT youth (Just the Facts
Coalition, 1999). According to the Equal
Access Act, schools must allow these
groups if they have other “non-curricular”
clubs or groups.

Discuss Bullying Openly

Adults can consider discussing concerns
about LGBT-related bullying with youth.
Parents and other adults may convey

an attitude of indifference by avoiding
the subject. Or worse, their silence may
convey an unspoken acceptance of the
bullying (Ponton, 2001).

These discussions should protect the
youth’s privacy. Be careful not to disclose
or discuss issues around being LGBT with
the youth’s parents or anyone else.

Provide Additional Support

When youth reveal same-sex attractions
and relationships, this is an opportunity for
health, medical, and school professionals
to better inform and support sexual minority
youth by linking them with community
resources and helping to overcome the
tensions of parents, families, and peers.

Bullied LGBT youth may need additional
support, such as access to qualified
healthcare professionals with experience
working with LGBT youth (AAP, 2004;
NAPNAP position paper, 2006).

Bullying of LGBT Youth and Those Perceived to Have Different Sexual Orientations
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Raise Community Awareness * Provide facts about sexual orientation in
The American Academy of Pediatrics school and community libraries
encourages pediatricians to discuss

youth sexuality with community leaders. + Develop support groups for LGBT youth,
Specifically, pediatricians are their friends, and their parents (AAP,
encouraged to: 2004)
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Trends — Recent Case Law Regarding LGBTQ Students

By: Bruce A. Harris, Esq.

L Equal Access Clubs
1) Equal Access Act --20 U.S.C. § 4071. Denial of equal access prohibited

It shall be unlawful for any public secondary school which reccives Federal financial assistance
and which has a limited open forum to deny equal access or a fair opportunity to, or
discriminate against, any students who wish to conduct a meeting within that limited open forum
on the basis of the religious, political, philosophical, or other content of the speech at such
meetings.

A public secondary school has a limited open forum whenever such school grants an offering to
or opportunity for one or more noncurriculum related student groups to meet on school
premises during noninstructional time.

The meeting is voluntary and student-initiated.

There is no sponsorship of the meeting by the school, the government, or its agents or
employees.

The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school.

Nonschool persons mat not direct, conduct, control, or regularly attend activities of student
groups.

Noting in this subchapter shall be construed to limit the authority of the school, its agents or
employees, to maintain order and discipline on school premises to protect the well-being of
students and faculty, and to assure that attendance of students at meetings is voluntary.

2) U.S. Department of Education

Elementary & Secondary Education
Key Policy Letters from the Education Secretary and Deputy Secretary
June 14, 2011

By Ame Duncan

Harassment and bullying are serious problems in our schools, and lesbian, gay, bisexual, and
transgender (LGBT) students arc the targets of disproportionate shares of these problems.

SJCSB-DA PRR 002114
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Gay-straight alliances (GSAs) and similar student-initiated groups addressing LGBT issues can
play an important role in promoting safer schools and creating more welcoming learning
environments. Nationwide, students are forming these groups in part to combat bullying and
harassment of LGBT students and to promote understanding and respect in the school
community.

These same barriers have sometimes been used to target religious and other student groups,
leading Congress to pass the Equal Access Act.

In 1984, Congress passed and President Reagan signed into law the Equal Access Act, requiring
public secondary schools to provide equal access for extracurricular clubs,

The general rule, approved by the U.S. Supreme Court, is that a public high school that allows at
least one noncurricular student group to meet on school grounds during noninstructional time
(e.g., lunch, recess, or before or after school) may not deny similar access to other noncurricular
student groups, regardless of the religious, political, philosophical, or other subject matters that
the groups address.

3) Palm Beach County School Board Policy 2.121 Student Activities in the Schools 4/21/
1999

This policy is intended to implement the Federal Equal Access Act, 20 U.S.C. §§ 4071, et. scq.,
and the First Amendment of the U.S. Constitution. If one non-curriculum club has access to the
specific methods of communication within the policy (meeting space, listing in school hand-
books, school newspapers, the yearbooks, and bulletin boards), then the same access must be
offered to other non-curriculum clubs.

4) Straights and Gays for Equality (SAGE) v. Osseo Area Schools—District No. 279, 540
F.3d 911 (8" Circuit 2008)

Equal Access — Gay group had same equal access including for communication, meeting times
and places. SAGE was not a curriculum club,

5) Straights and Gays for Equality (SAGE) v. Osseo Area Schools-District No. 279, 471
F.3d 908 (8" Circuit 2006)

Equal Access — GLBT group would have the same avenues of communication as other
noncurriculum groups. The preliminary injunction was upheld. Curriculum vs. non-curriculum
groups were distinguished.

6) Boyd County High School Gay Straight Alliance v. Board of Education of Boyd County,
258 F.Supp.2d 667 (E.D. Kentucky 2003)

Equal Access Act (EAA) — School board tried to claim this group was a curriculum group due to

the school having a course in human sexuality but the court disagreed. Once one noncurriculum
group is open, all have the same rights. The group was intended to promote tolerance, The
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disruption by the community following the school’s recognition of the group was caused by
opponents not supporters of the group. The school board then banned all clubs but several still
met. No material or substantial interference was caused by the group. Gay rights group was
granted a preliminary injunction as substantial likelihood the group would prevail that the school
violated the rights of the students under the EAA.

7) Krestan v. Deer Valley Unified School District No. 97, of Maricopa, 561 F.Supp.2d 1078,
1085 (D. Ariz. 2008)

Although the text of the statute refers to meetings, courts have made clear that the Act extends to
all opportunities afforded non-curriculum student clubs.

8) Board of Education of the Westside Cmty. School v. Mergens, 496 U.S. 226,247,110
S.Ct. 2356, 110 L.Ed.2d 191 (1990)

The U.S. Supreme Court explained that by placing religious student clubs on cqual footing with
similar non-religious student organizations the Act “allows student clubs to be part of the student
activities program and carries with it access to the school newspaper, bulletin boards, the public
address system, and the annual Club Fair.”

9) Caudillo v. Lubbock Independent School District, 311 F.Supp.2d 550 (N.D. Texas 2004)

First Amendment — Here the court upheld the school’s denial of a gay straight association’s
recognition as a group and access to post signs and communicate. The group had a website with
a link to a website which was sexually explicit and taught safe sex. The court found that under
the Equal Access Act the school could avoid disruption, maintain order and discipline, and
protect the well being of the students. An educational mission of the school was abstinence only.

10) Gay-Straight Alliance of Okeechobee High School v. School Board of Okeechobee
County, 483 F.Supp.2d 1224 (S.D. Florida 2007)

Preliminary injunction was granted in favor of the group. The school board had denied access
and one of its grounds was that this was a sex based club relying on the Caudillo case. The
group denied being a sex based club and contended its purpose was to promote tolerance and
equality. The court found that the club’s purposc did not conflict with Florida’s abstinence only
policy and ordered that the school district officially recognize the club and grant it the rights of
other clubs.

11) Gonzalez v. School Board of Okeechobee County, 571 F.Supp.2d 1257 (S.D. Florida
2008)

Equal Access Act —The court ordered the school district recognize the Gay Straight Alliance as a

student club and was obligated to provide equal access. The group’s tolerance message would
not substantially interferc with discipline in the school’s operation.
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II. Anti-Discrimination Policies

1) Palm Beach County School Board Policy 5.001  Protecting Students from Harassment
and Discrimination

General Provisions.-- The School Board of Palm Beach County, Florida, as governing body of
the School District ("School District” or "District"), does not condone harassment or
discrimination against any of its students or applicants for admission for any reason including,
but not limited to, gender expression and/or gender identity, race, color, religion, national origin,
age, disability, marital status, ancestry, ethnicity, gender, linguistic preference, political beliefs,
sexual orientation, or social/family background in its education programs or admissions to
education programs and therefore prohibits such discrimination against, or harassment of, any
student by any Board member, District employee, consultant, contractor, agent, visitor,
volunteer, student, or other person in the school or outside the school at school-sponsored events,
on school buses, and at training facilities or training programs sponsored by the District.

2) School Board Policy 5.81 Protecting Students from Sexual Harassment and
Discrimination

General Provisions.-- The School Board of Palm Beach County, as governing body for the
District of Palm Beach County, Florida (“School District” or “District”), does not discriminate
on the basis of sex or gender expression and/or identification in education programs and
prohibits sexual harassment of, or sex/gender-based discrimination against, any student or
applicant for admission by any Board member, District employee, consultant, contractor, agent,
visitor, volunteer, student, or other person in the school or outside the school at school-sponsored
events, on school buses, and at training facilities or training programs sponsored by the School
District.

3) School Board Policy 5.60 Eligibility for Participation in K-12 Extracurricular Activities

Equitable Participation

No extracurricular activity shall be provided or conducted separately on the basis of any actual or
perceived characteristics listed as a prohibited category of discrimination in state or federal law,
nor shall any student's participation in an extracurricular activity be required or refused on those
bases.

a. Principals shall select faculty advisors, directors, coaches, sponsors, and staff who
are diverse in racial, ethnic, and gender composition.

b. Students shall not be excluded from, nor denied positions of leadership in any
extracurricular activity due to race, color, religion, sex, cthnicity, national origin,
age, sexual orientation, gender identity or expression, genetic information, marital
status, parental status, disability, limited English proficiency, or any other
characteristic protected by law.

4
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4) U.S. Dept. of Education

Dear Colleague Letter
Office of the Assistant Secretary
October 26, 2010

By Russlynn Ali
Assistant Secretary for Civil Rights

In recent years, many state departments of education and local school districts have taken steps
to reduce bullying in schools. The U.S. Department of Education (Department) fully supports
these efforts. Bullying fosters a climate of fear and disrespect that can seriously impair the
physical and psychological health of its victims and create conditions that negatively affect
learning, thereby undermining the ability of students to achicve their full potential. The
movement to adopt anti-bullying policies reflects schools’ appreciation of their important
responsibility to maintain a safe learning environment for all students. I am writing to remind
you, however, that some student misconduct that falls under a school’s anti-bullying policy
also may trigger responsibilities under one or more of the federal antidiscrimination laws
enforced by the Department’s Office for Civil Rights (OCR). As discussed in more detail
below, by limiting its response to a specific application of its anti-bullying disciplinary policy, a
school may fail to properly consider whether the student misconduct also results in
discriminatory harassment. ...

As noted in the example, the school failed to recognize the pattern of misconduct as a form of
sex discrimination under Title IX. Title IX prohibits harassment of both male and female
students regardless of the sex of the harasser—i.e., even if the harasser and target are members of
the same sex. It also prohibits gender-based harassment, which may include acts of verbal,
nonverbal, or physical aggression, intimidation, or hostility based on sex or scx-stereotyping. ...

Although Title IX does not prohibit discrimination based solely on sexual orientation, Title IX
does protect all students, including lesbian, gay, bisexual, and transgender (LGBT)
students, from sex discrimination. When students are subjected to harassment on the basis of
their LGBT status, they may also, as this example illustrates, be subjected to forms of sex
discrimination prohibited under Title IX. The fact that the harassment includes anti-LGBT
comments or is partly based on the target’s actual or perceive