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Office of the Federal Public Defender
District of Vermont
126 College Street, Suite 410
Burlington, VT 05401
(802) 862−6990
Email: Steven_Barth@fd.org
TERMINATED: 06/09/2011
ATTORNEY TO BE NOTICED
Designation: Public Defender or Community
Defender Appointment

Pending Counts Disposition
None

Highest Offense Level (Opening)
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None

Terminated Counts Disposition
18:1204, 2.F − INTERNATIONAL
PARENTAL KIDNAPPING −
aiding in removing a child from the
United States and retaining the child
outside of the United States with
intent to obstruct lawful exercise of
parental rights
(1)

Dismissed by government

Highest Offense Level
(Terminated)
Felony

Complaints Disposition
18:1204, 2.F − INTERNATIONAL
PARENTAL KIDNAPPING −
aiding in removing a child from the
United States and retaining outside
of the United States with intent to
obstruct lawful exercise of parental
right

Plaintiff
USA represented by Annika G Frostick , AUSA

United States Attorney's Office
District of Vermont
P.O. Box 570
Burlington, VT 05402−0570
(802) 951−6725
TERMINATED: 10/05/2011
ATTORNEY TO BE NOTICED

Eugenia A. Cowles , AUSA
United States Attorney's Office
District of Vermont
P.O. Box 570
Burlington, VT 05402−0570
(802) 951−6725
Email: eugenia.cowles@usdoj.gov
ATTORNEY TO BE NOTICED

Paul J. Van de Graaf , AUSA
United States Attorney's Office
District of Vermont
P.O. Box 570
Burlington, VT 05402−0570
(802) 951−6725
Email: paul.van.de.graaf@usdoj.gov
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

04/01/2011 1 COMPLAINT as to Timothy David Miller (1). (Attachments: # 1 Affidavit of Dana L.
Kaegel) (hbc) [2:11−mj−00028−jmc] (Entered: 04/01/2011)
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04/01/2011 3 MOTION to Seal 1 Complaint and Arrest Warrant by USA as to Timothy David
Miller. (hbc) [2:11−mj−00028−jmc] (Entered: 04/01/2011)

04/01/2011 4 ORDER granting 3 MOTION to Seal 1 Complaint and Arrest Warrant as to Timothy
David Miller (1). Signed by Judge John M. Conroy on 4/1/2011. (hbc)
[2:11−mj−00028−jmc] (Entered: 04/01/2011)

04/21/2011 5 ORDER Appointing FPD for Timothy David Miller. Signed by Deputy Clerk on
4/21/2011. (jjj) [2:11−mj−00028−jmc] (Entered: 04/21/2011)

04/21/2011 6 NOTICE OF HEARING as to Timothy David Miller: Initial Appearance set for
4/25/2011 09:00 AM in Burlington Courtroom 440 before Judge John M. Conroy.(jjj)
Courtroom corrected on 4/25/2011 (jlh). [2:11−mj−00028−jmc] (Entered: 04/21/2011)

04/21/2011 7 ARREST WARRANT RETURNED executed on 4/18/2011 as to Timothy David
Miller. (hbc) [2:11−mj−00028−jmc] (Entered: 04/22/2011)

04/22/2011 8 NOTICE OF APPEARANCE by Steven L. Barth, AFPD appearing for Timothy David
Miller.(Barth, Steven) [2:11−mj−00028−jmc] (Entered: 04/22/2011)

04/25/2011 9 Receipt for Surrender of Passport as to Timothy David Miller Passport Number
455117937 issued by United States. (hbc) [2:11−mj−00028−jmc] (Entered:
04/25/2011)

04/25/2011 10 CJA 23 Financial Affidavit by Timothy David Miller. (Document image is sealed) (jjj)
[2:11−mj−00028−jmc] (Entered: 04/25/2011)

04/25/2011 11 MINUTE ENTRY for proceedings held before Judge John M. Conroy Initial
Appearance as to Timothy David Miller held on 4/25/2011. Deft present with Steven
Barth, AFPD and Annika Frostick, AUSA present for Govt. ORDERED: Deft to be
released on Amended Conditions of Release and $25,000.00 unsecured bond executed
in E.D. of VA to remain in effect. Preliminary Hearing set for 5/10/2011 10:00 AM in
Burlington Courtroom 440 before Judge John M. Conroy. (Court Reporter: recorded)
(jjj) [2:11−mj−00028−jmc] (Entered: 04/25/2011)

04/25/2011 12 AMENDED ORDER Setting Conditions of Release as to Timothy David Miller.
Signed by Judge John M. Conroy on 4/25/2011. (jjj) (Main Document 12 replaced on
4/26/2011 to include page numbering) (law). [2:11−mj−00028−jmc] (Entered:
04/25/2011)

04/25/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Gregory J. Glennon,
Esq for Timothy David Miller added as CJA Training Panel counsel (jjj)
[2:11−mj−00028−jmc] (Entered: 04/25/2011)

04/25/2011 13 RULE 5(c)(3) Documents Received from Eastern District of Virginia as to Timothy
David Miller. (Attachments: # 1 Waiver of Rule 5 & 5.1 Hearings, # 2 Minute Entry of
4/20/2011, # 3 Order Setting Conditions of Release, # 4 Appearance Bond ($25,000
unsecured))(law) [2:11−mj−00028−jmc] (Entered: 04/25/2011)

04/29/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Paul J. Van de Graaf,
AUSA for USA added. Pursuant to Lauren @ USAO. (law) [2:11−mj−00028−jmc]
(Entered: 04/29/2011)

05/09/2011 14 WAIVER of Preliminary Hearing by Timothy David Miller (jjj)
[2:11−mj−00028−jmc] (Entered: 05/10/2011)

05/12/2011 15 INDICTMENT as to Timothy David Miller (1) count(s) 1. (pam) (Entered:
05/12/2011)

05/17/2011 16 NOTICE OF HEARING as to Timothy David Miller: Arraignment set for 5/25/2011
01:00 PM in Burlington Courtroom 440 before Judge John M. Conroy.(jjj) (Entered:
05/17/2011)

05/23/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Annika G Frostick,
AUSA for USA added. Pursuant to Lauren @ USAO. (law) (Entered: 05/23/2011)

05/25/2011 17 WAIVER of Personal Appearance at Arraignment and Entry of Plea of Not Guilty by
Timothy David Miller. Signed by Judge John M. Conroy on 5/25/2011. (jjj) (Entered:
05/25/2011)
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05/25/2011 18 MINUTE ENTRY for proceedings held before Judge John M. Conroy. Arraignment as
to Timothy David Miller held on 5/25/2011. Deft not present represented by Steven
Barth, AFPD and Annika Frostick, AUSA present for Govt. Court enter not guilty plea
to Ct 1 on deft's behalf. ORDERED: Motions due by 8/25/2011. (Court Reporter:
recorded) (jjj) (Entered: 05/25/2011)

05/25/2011 19 CRIMINAL PRETRIAL SCHEDULING ORDER as to Timothy David Miller.
Motions due by 8/25/2011. Time excluded from 5/25/2011 to 8/25/2011. Signed by
Judge John M. Conroy on 5/25/2011. (jjj) (Entered: 05/25/2011)

06/09/2011 20 NOTICE OF APPEARANCE by Paul S. Volk, Esq. appearing for Timothy David
Miller. (pam) (Entered: 06/09/2011)

06/09/2011 21 MOTION for Admission Pro Hac Vice of Jeffrey A. Conrad by Timothy David Miller.
(Attachments: # 1 Affidavit of Jeffrey Conrad, Esq., # 2 Certificate of Good
Standing)(jlh) (Entered: 06/09/2011)

06/09/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Steven L. Barth, AFPD
and Gregory J. Glennon, Esq. terminated per filing of doc. 20 . (pam) (Entered:
06/10/2011)

06/13/2011 22 ORDER granting 21 Motion for Admission Pro Hac Vice re: Jeffrey Conrad, Esq., as
to Timothy David Miller (1). Signed by Chief Judge Christina Reiss on 6/13/2011.
(This is a text only Order.) (cle) (Entered: 06/13/2011)

06/14/2011 23 CERTIFICATE OF SERVICE by Timothy David Miller re 20 Notice of Appearance,
21 MOTION for Admission Pro Hac Vice of Jeffrey A. Conrad. (pam) (Entered:
06/15/2011)

07/15/2011 24 NOTICE of Filing of Discovery Request by Timothy David Miller (Conrad, Jeffrey)
(Entered: 07/15/2011)

08/22/2011 25 MOTION for Extension of Time to File Pretrial Motions by Timothy David Miller.
(Attachments: # 1 Text of Proposed Order)(Conrad, Jeffrey) (Entered: 08/22/2011)

08/25/2011 26 ORDER granting 25 Motion for Extension of Time to File Pretrial Motions as to
Timothy David Miller. Pretrial Motions due 9/8/2011. Signed by Chief Judge
Christina Reiss on 8/25/2011. (pam) (Entered: 08/25/2011)

09/08/2011 27 MOTION to Suppress Statements, MOTION for Change of Venue by Timothy David
Miller. (Attachments: # 1 Text of Proposed Order)(Conrad, Jeffrey). Added MOTION
to Change Venue Relief on 9/9/2011 (jlh). (Entered: 09/08/2011)

09/08/2011 28 MEMORANDUM by Timothy David Miller in support of 27 MOTION to Suppress,
MOTION for Change of Venue filed by Timothy David Miller (Conrad, Jeffrey) Text
clarified on 9/9/2011 (jlh). (Entered: 09/08/2011)

09/08/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Eugenia A. Cowles,
AUSA for USA added. Pursuant to Lauren @ USAO. (law) (Entered: 09/08/2011)

09/22/2011 29 RESPONSE in Opposition to 27 MOTION to Suppress Statements, MOTION to
Change Venue by USA as to Timothy David Miller (Attachments: # 1 Certificate of
Service).(Van de Graaf, Paul) (Entered: 09/22/2011)

10/05/2011 30 NOTICE OF HEARING as to Timothy David Miller re: 27 MOTION to Suppress
Statements, MOTION to Change Venue: Motion Hearing set for 10/24/2011, 1:00 PM
in Rutland Courtroom before Chief Judge Christina Reiss. (pjl) (Entered: 10/05/2011)

10/05/2011 ATTORNEY UPDATE as to Timothy David Miller. Attorney Annika G Frostick,
AUSA terminated. Pursuant to Cheryl @ USAO. (law) (Entered: 10/05/2011)

10/28/2011 31 ORDER Dismissing 15 Indictment Without Prejudice as to Timothy David Miller.
Signed by Chief Judge Christina Reiss on 10/28/2011. (pam) (Entered: 10/28/2011)

10/28/2011 32 ORDER RELEASING COLLATERAL as to Timothy David Miller. Signed by Chief
Judge Christina Reiss on 10/28/2011. (pam) (Entered: 10/28/2011)
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CASREF
U.S. DISTRICT COURT

U.S. District Court, Western District of New York (Buffalo)
CRIMINAL DOCKET FOR CASE #: 1:14−cr−00175−RJA−JJM−3

Case title: USA v. Miller et al Date Filed: 09/19/2014
Date Terminated: 03/28/2017

Assigned to: Hon. Richard J.
Arcara
Referred to: Hon. Jeremiah J.
McCarthy

Defendant (3)
Timothy Miller
TERMINATED: 03/28/2017

represented by Jeffrey A. Conrad
Clymer Musser & Conrad, P.C.
408 W. Chestnut Street
Lancaster, PA 17603
717−299−7101
Fax: 717−299−5115
Email: jeff.conrad@clymerlaw.com
PRO HAC VICE
ATTORNEY TO BE NOTICED
Designation: Retained

Laurence D. Behr
Barth, Sullivan & Behr
43 Court Street
Suite 600
Buffalo, NY 14202
716−856−1300
Fax: 716−856−1494
Email: lbehr@barthbehr.com
ATTORNEY TO BE NOTICED

Pending Counts Disposition
CONSPIRACY TO DEFRAUD
THE UNITED STATES
(1)

18:371.F CONSPIRACY TO
DEFRAUD THE UNITED
STATES
(1s)

Deft is committed to the custody of the Bureau of
Prisons for a term of time served; the cost of
incarceration fee is waived. Upon release from
imprisonment, Deft shall be placed on supervised
release for a term of 1 year with standard and
special conditions. Since the instant offense
occurred after 9/13/1994, and it is not related to
illegal substances, and Deft does not have a history
of substance abuse problems, the mandatory
requirement for drug testing is waived. Deft shall
cooperate in the collection of a DNA sample as
required by the Justice for All Act of 2004. While
on supervised release, Deft's travel is restricted to
the State of Pennsylvania. No fine. Deft to pay
$100.00 mandatory assessment, due immediately.
The Court grants the Govt's oral motion to dismiss
Count 2 of the Superseding Indictment in
14−CR−175 as to this Deft.

18:1204.F INTERNATIONAL
PARENTAL KIDNAPPING
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(2)

Highest Offense Level (Opening)
Felony

Terminated Counts Disposition
18:1204.F INTERNATIONAL
PARENTAL KIDNAPPING and 2
(2s)

Highest Offense Level
(Terminated)
Felony

Complaints Disposition
None

Plaintiff
USA represented by Michael DiGiacomo

U.S. Attorney's Office
Federal Centre
138 Delaware Avenue
Buffalo, NY 14202
(716) 843−5885
Fax: 716−551−3146
Email: michael.digiacomo@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: government attorney

Paul J. Van De Graaf
U.S. Attorney's Office
11 Elmwood Avenue
3rd Floor
Burlington, VT 05401
802−951−6725
Email: paul.van.de.graaf@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: government attorney

Kathleen Ann Lynch
United States Attorney's Office
Federal Centre
138 Delaware Avenue
Buffalo, NY 14202
716−843−5830
Fax: 716−855−0203
Email: Kathleen.lynch@usdoj.gov
TERMINATED: 07/20/2016
Designation: government attorney

Date Filed # Docket Text

09/19/2014 1 INDICTMENT as to Lisa Miller (1) count(s) 1, 2, Philip Zodhiates (2) count(s) 1, 2,
Timothy Miller (3) count(s) 1, 2. (DZ) (Entered: 09/19/2014)
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09/19/2014 2 TEXT ORDER OF REFERRAL Hon. Jeremiah J. McCarthy, United States Magistrate
Judge, is hereby designated to act in this case as follows:All pre−trial matters in this
case are referred to the above−named United States Magistrate Judge, including all
pre−trial matters that a Magistrate Judge may hear and determine pursuant to 28
U.S.C. Section 636(b)(1)(A), and those which a Magistrate Judge may hear and
thereafter file a report and recommendation for disposition pursuant to Section
636(b)(1)(B).All procedural aspects of matters properly before the Magistrate Judge
under this Order, including scheduling and the filing of briefs or other supporting
material, shall be determined by the Magistrate Judge.All motions or applications shall
be filed with the Clerk and made returnable before the Magistrate Judge. IT IS SO
ORDERED. Signed by Hon. Richard J. Arcara on 9/19/14.(DZ) (Entered: 09/19/2014)

11/13/2014 7 NOTICE OF ATTORNEY APPEARANCE: Laurence D. Behr appearing for Timothy
Miller as local counsel to Jeffrey Conrad, Esq. (Behr, Laurence) (Entered:
11/13/2014)

11/14/2014 8 MOTION for Leave to Appear Pro Hac Vice Pro Hac Vice Attorney: Jeffrey Conrad.
by Timothy Miller as to Lisa Miller, Philip Zodhiates, Timothy Miller. (Pro Hac
Admission Fee Paid − Receipt No. 0209−2146585) (Attachments: # 1 Affidavit
Sponsor affidavit, # 2 Exhibit Attorney's Oath, # 3 Errata Oath of Office, # 4 Exhibit
ECF data form)(Behr, Laurence) Modified to add receipt number on 12/4/2014
(CMD). (Entered: 11/14/2014)

11/17/2014 9 Sponsoring Affidavit of Laurence D. Behr in support of 8 Motion for Leave to Appear
Pro Hac Vice : Attorney Jeffrey Conrad as to defendants Lisa Miller, Philip Zodhiates,
Timothy Miller. (DAZ) (Entered: 11/17/2014)

11/17/2014 11 NOTICE OF ATTORNEY APPEARANCE Kathleen Ann Lynch appearing for USA.
NOTICE OF ATTORNEY APPEARANCE Paul J. Van de Graaf (Lynch, Kathleen)
(Entered: 11/17/2014)

11/17/2014 12 TEXT ORDER as to Philip Zodhiates (2) : With good cause shown and the consent of
all parties, the Motion 10 to Adjourn the March 17, 2015 Oral Argument is granted.
Oral Argument is rescheduled for March 24, 2015 at 2:00 p.m. SO ORDERED. Issued
by Hon. Jeremiah J. McCarthy on 11/6/13.(DAZ) (Entered: 11/17/2014)

12/03/2014 15 NOTICE OF ATTORNEY APPEARANCE Paul J. Van De Graaf appearing for USA.
(Van De Graaf, Paul) (Entered: 12/03/2014)

12/04/2014 E−Filing Notification as to Defendant, Timothy Miller: 8 MOTION for Leave to
Appear Pro Hac Vice. ACTION REQUIRED: Please file an Attorney Database Form
for Jeffrey A. Conrad, Esq. which can be found on our website at:
http://www.nywd.uscourts.gov. Filer please use the "continuation of exhibit" event to
file this document and link it to the motion. (CMD) (Entered: 12/04/2014)

12/04/2014 Attorney update in case as to Timothy Miller. Attorney Jeffrey A. Conrad for Timothy
Miller added. (CMD) (Entered: 12/04/2014)

12/04/2014 16 CONTINUATION OF EXHIBITS by Lisa Miller, Philip Zodhiates, Timothy Miller to
8 MOTION for Leave to Appear Pro Hac Vice Pro Hac Vice Attorney: Jeffrey Conrad.
(Behr, Laurence) (Entered: 12/04/2014)

12/05/2014 17 TEXT ORDER as to Lisa Miller (1), Philip Zodhiates (2), Timothy Miller (3): The
motion 8 of Jeffrey A. Conrad, Esq. for pro hac vice admission is granted. SO
ORDERED. Issued by Hon. Jeremiah J. McCarthy on 12/5/14.(DAZ) (Entered:
12/05/2014)

04/24/2015 41 SUPERSEDING INDICTMENT as to Lisa Miller (1) count(s) 1s, 2s, Philip Zodhiates
(2) count(s) 1s, 2s, Timothy Miller (3) count(s) 1s, 2s. (DLC) (Entered: 04/27/2015)

05/29/2015 47 MOTION for Hearing by Timothy Miller. (Attachments: # 1 Certificate of Service, # 2
Text of Proposed Order, # 3 Memorandum in Support)(Conrad, Jeffrey) (Entered:
05/29/2015)

05/29/2015 48 MOTION to Dismiss by Timothy Miller. (Attachments: # 1 Certificate of Service, # 2
Text of Proposed Order, # 3 Memorandum in Support, # 4 Exhibit 1, # 5 Exhibit 2, # 6
Exhibit 3, # 7 Exhibit 4, # 8 Exhibit 5, # 9 Exhibit 5.1, # 10 Exhibit 6, # 11 Exhibit 7,
# 12 Exhibit 8, # 13 Exhibit 9, # 14 Exhibit 10, # 15 Exhibit 11, # 16 Exhibit 12.1, #
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17 Exhibit 12.2, # 18 Exhibit 12.3)(Conrad, Jeffrey) (Entered: 05/29/2015)

06/01/2015 49 TEXT ORDER as to Timothy Miller: A conference to discuss a briefing schedule for
defendant Timothy Miller's pending motions [47, 48] is scheduled for June 4, 2015 at
11:00 a.m. Out−of−town counsel may participate by telephone upon advance notice to
chambers. The court will initiate the call. SO ORDERED. Issued by Hon. Jeremiah J.
McCarthy on 6/1/15.(DAZ) (Entered: 06/01/2015)

06/04/2015 50 Minute Entry for proceedings held before Hon. Jeremiah J. McCarthy:Status
Conference as to Timothy Miller held on 6/4/2015. Briefing schedule set for pending
motions [47, 48]. Government's response to both motions shall be filed by 7/20/15;
any reply by 8/31/15. Oral argument set for 9/9/15 at 2:00 P.M. Out−of−town counsel
may participate by telephone upon advance notice to chambers. APPEARANCES:
AUSA K. Lynch, P. Van De Graaf (via telephone); L. Behr (via telephone) and J.
Conrad (via telephone) for deft Miller; Miller not present; J. Grable for co−deft P.
Zodhiates. (FTR GOLD) (DAZ) (Entered: 06/04/2015)

06/04/2015 CALENDAR EVENT as to Timothy Miller: Oral Argument set for 9/9/2015 at 02:00
PM before Hon. Jeremiah J. McCarthy. (DAZ) (Entered: 06/04/2015)

07/20/2015 60 RESPONSE to Motion by USA as to Timothy Miller re 48 MOTION to Dismiss
(Government's Response to Defendant's Notice of Motion) (Lynch, Kathleen) (Entered:
07/20/2015)

08/31/2015 64 REPLY TO RESPONSE to Motion by Timothy Miller re 48 MOTION to Dismiss
(Attachments: # 1 Certificate of Service)(Conrad, Jeffrey) (Entered: 08/31/2015)

09/09/2015 65 Minute Entry for proceedings held before Hon. Jeremiah J. McCarthy:Oral Argument
held on 9/9/2015 re 47 MOTION for a Hearing by Timothy Miller and 48 MOTION to
Dismiss by Timothy Miller. Decision in due course. APPEARANCES: AUSA
Kathleen A. Lynch; Jeffrey A. Conrad for defendant. Defendant waives his
appearance. (FTR GOLD) (DAZ) (Entered: 09/09/2015)

09/15/2015 66 REPORT AND RECOMMENDATION as to Philip Zodhiates re 19 MOTION to
Suppress and 51 Supplemental MOTION to Suppress and Dismiss the Indictment.
Objections to R&R due by 10/2/2015. Signed by Hon. Jeremiah J. McCarthy on
9/15/15.(DAZ) (Entered: 09/15/2015)

09/17/2015 67 Consent MOTION for Extension of Time to File Objections to Report and
Recommendation by Philip Zodhiates as to Lisa Miller, Philip Zodhiates, Timothy
Miller. (Grable, James) (Entered: 09/17/2015)

10/06/2015 69 REPORT AND RECOMMENDATION as to Timothy Miller re 47 MOTION for
Hearing , 48 MOTION to Dismiss . Objections to R&R due by 10/23/2015. Signed by
Hon. Jeremiah J. McCarthy on 10/6/15.(DAZ) (Entered: 10/06/2015)

10/23/2015 71 RESPONSE in Opposition by Timothy Miller re 69 REPORT AND
RECOMMENDATIONS as to Timothy Miller re 48 MOTION to Dismiss , 47
MOTION for Hearing Objections due fourteen days from receipt. (Attachments: # 1
Memorandum in Support, # 2 Affidavit Re: Argument, # 3 Certificate of
Service)(Conrad, Jeffrey) (Entered: 10/23/2015)

11/02/2015 73 MEMORANDUM/BRIEF (Government's Response to Defendant's Objections to
Magistrate Judge McCarthy's Report and Recommendation) by USA as to Timothy
Miller (Lynch, Kathleen) (Entered: 11/02/2015)

11/05/2015 74 TEXT ORDER as to Timothy Miller: Defendant has filed objections (docketed as
"Response in Opposition") 71 to Magistrate Judge McCarthy's Report and
Recommendation 69 . Response papers 73 have been filed. Reply papers shall be filed
on or before November 17, 2015. Oral argument is scheduled for December 10, 2015
at 9:00 AM before Hon. Richard J. Arcara. SO ORDERED. Issued by Hon. Richard J.
Arcara on 11/5/15.(LAS) (Entered: 11/05/2015)

11/18/2015 77 MOTION to Adjourn Oral Argument by Timothy Miller. (Attachments: # 1 Exhibit A,
# 2 Text of Proposed Order)(Conrad, Jeffrey) (Entered: 11/18/2015)

11/25/2015 78 TEXT ORDER as to defendants, Philip Zodhiates (2) and Timothy Miller (3).
Defendant Miller filed 77 Motion to Adjourn Oral Argument scheduled for December
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10, 2015 as to Objections filed by defendant Miller to Report and Recommendation.
The motion is granted. Oral Argument is adjourned to December 21, 2015 at 2:30 PM
before Hon. Richard J. Arcara. The December 10, 2015 Oral Argument of defendant
Zodhiates is also adjourned by the Court to December 21, 2015 at 2:30 PM as to the
Objections filed by defendant Zodhiates to the Report and Recommendation. SO
ORDERED. Issued by Hon. Richard J. Arcara on November 25, 2015.(DJD) (Entered:
11/25/2015)

01/20/2016 79 ORDER as to Timothy Miller: Magistrate Judge Jeremiah J. McCarthy's Report and
Recommendation 69 is adopted in its entirety. The Court will not entertain defendant
Miller's pretrial motions until he returns to the United States and is arraigned in this
case. SO ORDERED. Signed by Hon. Richard J. Arcara on 1/20/16.(LAS) (Entered:
01/20/2016)

07/20/2016 83 NOTICE OF ATTORNEY APPEARANCE Michael DiGiacomo appearing for USA.
(DiGiacomo, Michael) (Entered: 07/20/2016)

07/20/2016 Attorney update in case as to Lisa Miller, Philip Zodhiates, Timothy Miller. Attorney
Kathleen Ann Lynch terminated. (KLH) (Entered: 07/21/2016)

08/31/2016 Minute Entry for proceedings held 8/31/2016 before Hon. Richard J. Arcara as to
Defts, Philip Zodhiates (2) and Timothy Miller (3). Status Conference is held as to the
extradition of defendant Timothy Miller and the impact on the 9/20/2016 trial date of
defendant Philip Zodhiates. The Govt reports that Deft, Timothy Miller was arrested in
Nicaragua based on the Red Notice warrant that was filed. The Govt further reports
that Deft Timothy Miller could be brought to the United States as early as within 10
days. Nicaragua would deport Timothy Miller as soon as the U.S. Marshals Service is
prepared to take Mr. Miller. The Govt raises the issue as to whether Deft Timothy
Miller would proceed to trial with Deft Zodhiates or whether a severance would be
filed. The Court holds these issues in abeyance pending a further Status Conference on
9/15/2016 at 9:00 AM. The Govt anticipates its proof to last four or five days. The
Zodhiates defense anticipates three days and 17 defense witnesses to present its case.
Appearances: Govt − Michael DiGiacomo (in person) and Paul Van De Graaf (by
telephone); Deft (Zodhiates) − James Grable (in person) and Robert Hemley (by
telephone); Deft (Timothy Miller) − Jeffrey Conrad (by telephone) (Court Reporter
Megan Pelka.)(DJD) (Entered: 09/13/2016)

09/15/2016 Minute Entry for proceedings held 9/15/2016 before Hon. Richard J. Arcara as to
Defts, Philip Zodhiates (2) and Timothy Miller (3). Status Conference is held. The
Govt reports that Deft Timothy Miller has not yet arrived in the United States from
Nicaragua. As this week has been a holiday week in Nicaragua, the Govt does not
anticipate Deft Miller's arrival in the United States this week. The Govt suggests to the
Court that there would be efficiencies if Defts Zodhiates and Timothy Miller
proceeded to trial together, however, the Govt projects that it would be months before
both Defts would be trial ready given Deft, Miller's pretrial posture. The Govt
understands Deft, Zodhiates' desire to proceed to trial alone as previously scheduled
for 9/20/2016. Deft Zodhiates orally moves for severance. Oral Argument is held. The
Court orally grants Deft Zodhiates' oral motion for severance. Appearances: Govt −
Michael DiGiacomo and Paul Van De Graaf; Deft (Zodhiates) − James Grable and
Robert Hemley (via telephone) (without Deft); Deft (Timothy Miller) − No
Appearance (Court Reporter Megan Pelka.)(DJD) (Entered: 09/15/2016)

09/15/2016 103 TEXT ORDER as to Defendants Lisa Miller (1), Philip Zodhiates (2) and Timothy
Miller (3). Pursuant to Federal Rule of Criminal Procedure 14(a), and for the reasons
stated on the record during proceedings held on September 15, 2016, the Court severs
Defendant Philip Zodhiates from Defendant Timothy Miller. Further, pursuant to Rule
14(a), the Court sua sponte severs Defendant Philip Zodhiates from Defendant Lisa
Miller. Given the possibility that Defendant Lisa Miller is a fugitive who might never
be arrested and extradited, postponing Defendant Zodhiates' trial until Defendant Lisa
Miller's trial (if Lisa Miller's trial were to ever occur) would substantially prejudice
Defendant Zodhiates. SO ORDERED. Issued by Hon. Richard J. Arcara on September
15, 2016.(DJD) (Entered: 09/15/2016)

09/26/2016 121 Rule 5(c)(3) Documents Received as to Timothy Miller. (KM) (Entered: 09/27/2016)
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09/27/2016 *** MOTIONS TERMINATED *** [20, 27, 32, 47, 48, 66, 67, 69] as to Lisa Miller
(1), Timothy Miller (3), Philip Zodhiates (2) resolved. (DAZ) (Entered: 09/27/2016)

09/28/2016 122 Proposed Jury Instructions by Philip Zodhiates as to Lisa Miller, Philip Zodhiates,
Timothy Miller (Grable, James) (Entered: 09/28/2016)

09/29/2016 123 MOTION to Exclude NOTICE OF MOTION WITH AFFIDAVIT by USA as to
Timothy Miller. (DiGiacomo, Michael) (Entered: 09/29/2016)

09/30/2016 124 TEXT ORDER as to Timothy Miller : Consideration of the government's motion to
exclude time 123 will be deferred until defendant's arraignment to give his counsel
(either retained or appointed) an opportunity to be heard. To the extent that time is not
otherwise currently excluded from Speedy Trial Act calendar, it remains excluded
pursuant to 18 U.S.C. Sections 3161(h)(1)(D) and 3161(h)(1)(H) pending resolution of
the government's motion 123 . SO ORDERED. Issued by Hon. Jeremiah J. McCarthy
on 9/30/16.(DAZ) (Entered: 09/30/2016)

10/12/2016 126 TEXT ORDER: the arraignment of defendant Timothy Miller is scheduled for October
12, 2016, at 2:00 p.m., in U.S. Courthouse, 2 Niagara Square, Buffalo, N.Y. 14202
before Hon. Richard J. Arcara. Local counsel for defendant shall appear in person.
Counsel shall be prepared to discuss entry of a schedule regarding pending motions,
and whether additional motions will be filed, as well as any other matters that will
permit an earlier trial. SO ORDERED by Hon. Richard J. Arcara on October 12, 2016.
(WJG) (Entered: 10/12/2016)

10/14/2016 Set/Reset Hearings as to Timothy Miller: Status Conference set for 11/30/2016 12:30
PM before Hon. Richard J. Arcara. (DJD) (Entered: 11/23/2016)

10/14/2016 Minute Entry for proceedings held 10/14/2016 before Hon. Richard J. Arcara as to
Deft, Timothy Miller (3). Arraignment is held as to the Superseding Indictment.
Retained counsel, Jeffrey Conrad appears with Deft. The Deft waives the reading of
the Superseding Indictment. The Govt summarizes the Superseding Indictment
charges. The Court enters a plea of not guilty from the Deft as to all counts of the
Superseding Indictment. Deft Timothy Miller waives a detention hearing and consents
to be detained, however, he reserves the filing of possible motion for bail in the future.
Deft's motion to dismiss remains pending. The parties request a status conference 30
days out to allow time to engage in voluntary discovery and explore a possible pretrial
disposition. The Govt will provide the defense with the discovery on disk by next
week. USMS informs the Court that Deft will be housed at the Niagara County Jail
over the weekend and then transported to the Northeast Ohio Correctional Center.
Defense counsel requests that Deft be detained closer to his office. The Court
recommends that USMS detain Deft in the Steuben County Jail, if possible. Status
Conference is scheduled for 11/30/2016 at 12:30 PM. Time is excluded; Govt to
submit a Speedy Trial Act Order. Appearances: Govt − Michael DiGiacomo; Deft −
Jeffrey Conrad (with Deft); USPO − Melissa Linton appearing for Brian Mamizuka
(Court Reporter Megan Pelka.)(DJD) (Entered: 11/29/2016)

10/17/2016 129 ORDER OF DETENTION as to Timothy Miller. Signed by Hon. Richard J. Arcara on
10/14/16.(LAS) (Entered: 10/17/2016)

11/30/2016 140 PLEA AGREEMENT as to Timothy Miller. (KM) (Entered: 12/01/2016)

11/30/2016 Set/Reset Hearings as to Timothy Miller: Sentencing set for 3/23/2017 12:30 PM
before Hon. Richard J. Arcara. (DJD) (Entered: 12/06/2016)

11/30/2016 Minute Entry for proceedings held 11/30/2016 before Hon. Richard J. Arcara as to
Deft, Timothy Miller (3). Change of Plea proceeding is held. Deft pleads guilty to
Count 1 of the Superseding Indictment. Deft is remanded to the custody of the U.S.
Marshals Service pending sentencing. The following schedule is established for the
submission of sentencing papers: initial Presentence Investigation Report due by
2/6/2017; Statement with Respect to Sentencing Factors, objections and/or motions,
including 5K1.1 motion, government notice not to file 5K1.1 motion, or government
motion for extension of time to file 5K1.1 motion if applicable, due by 3/2/2017;
notice by the defendant of government failure to file 5K1.1 motion, if applicable, due
by 3/7/2017 ; responses to objections and/or motions due by 3/9/2017; character letters
and/or sentencing memorandum in support of the defendant due by 3/9/2017; motions
to adjourn sentencing due by 3/13/2017; final Presentence Investigation Report due by
3/16/2017; government's response papers to legal arguments in defendant's sentencing
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memorandum due by 3/16/2017. Sentencing is scheduled for 3/23/2017 at 12:30 PM
before Hon. Richard J. Arcara. Appearances: Govt − Michael DiGiacomo and Paul
Van De Graaf; Deft − Jeffrey Conrad; USPO − No appearance −PROBATION
NOTIFIED OF PLEA− (Court Reporter Megan Pelka.)(DJD) (Entered: 12/06/2016)

11/30/2016 141 TEXT ORDER as to defendant, Timothy Miller (3). The following schedule is
established for the submission of sentencing papers: initial Presentence Investigation
Report due by 2/6/2017; Statement with Respect to Sentencing Factors, objections
and/or motions, including 5K1.1 motion, government notice not to file 5K1.1 motion,
or government motion for extension of time to file 5K1.1 motion if applicable, due by
3/2/2017; notice by the defendant of government failure to file 5K1.1 motion, if
applicable, due by 3/7/2017 ; responses to objections and/or motions due by 3/9/2017;
character letters and/or sentencing memorandum in support of the defendant due by
3/9/2017; motions to adjourn sentencing due by 3/13/2017; final Presentence
Investigation Report due by 3/16/2017; government's response papers to legal
arguments in defendant's sentencing memorandum due by 3/16/2017. SO ORDERED.
Issued by Hon. Richard J. Arcara on November 30, 2016.(DJD) (Entered: 12/06/2016)

12/16/2016 143 Sealed Document as to Lisa Miller, Philip Zodhiates, Timothy Miller. (KM) (Entered:
12/20/2016)

01/19/2017 149 Arrest Warrant Returned Executed on 10/14/2016 in case as to Timothy Miller. (KM)
(Entered: 01/19/2017)

03/02/2017 165 MOTION by USA as to Timothy Miller. (DiGiacomo, Michael) (Entered: 03/02/2017)

03/02/2017 166 STATEMENT WITH RESPECT TO SENTENCING FACTORS by USA as to
Timothy Miller (DiGiacomo, Michael) (Entered: 03/02/2017)

03/17/2017 180 SENTENCING MEMORANDUM by Timothy Miller (Conrad, Jeffrey) (Entered:
03/17/2017)

03/21/2017 181 MEMORANDUM/BRIEF GOVERNMENT'S RESPONSE TO TIMOTHY MILLER'S
SENTENCING MEMORANDUM by USA as to Timothy Miller (Attachments: # 1
Exhibit Attachment A)(DiGiacomo, Michael) (Entered: 03/21/2017)

03/23/2017 Minute Entry for proceedings held 3/23/2017 before Hon. Richard J. Arcara as to Deft,
Timothy Miller (3), Count(s) 1 (Superseding Indictment). Sentencing is held. The
Court accepts the terms and conditions of the plea agreement and the plea of guilty.
The Presentence Investigation Report is placed in the record under seal. If an appeal is
filed, counsel on appeal will be permitted access to the sealed report, except that
counsel on appeal will not be permitted access to the recommendation section. Deft is
committed to the custody of the Bureau of Prisons for a term of time served; the cost
of incarceration fee is waived. Upon release from imprisonment, Deft shall be placed
on supervised release for a term of 1 year with standard and special conditions. Since
the instant offense occurred after 9/13/1994, and it is not related to illegal substances,
and Deft does not have a history of substance abuse problems, the mandatory
requirement for drug testing is waived. Deft shall cooperate in the collection of a DNA
sample as required by the Justice for All Act of 2004. While on supervised release,
Deft's travel is restricted to the State of Pennsylvania. No fine. Deft to pay $100.00
mandatory assessment, due immediately. The Court grants the Govt's oral motion to
dismiss Count 2 of the Superseding Indictment in 14−CR−175 as to this Deft.
Appearances: Govt − Paul Van De Graaf; Deft − Jeffrey Conrad (with Deft); USPO −
Tina Blackman (Court Reporter Megan Pelka.)(DJD) (Entered: 03/27/2017)

03/27/2017 189 Sealed Document (KM) (Entered: 03/31/2017)

03/27/2017 190 PRESENTENCE INVESTIGATION REPORT (Sealed) as to Timothy Miller. (KM)
(Entered: 03/31/2017)

03/28/2017 191 JUDGMENT as to Timothy Miller (3), Additional certified copies forwarded to
USPO, USM, US Attorney, Debt Collection, Financial Department. Signed by Hon.
Richard J. Arcara on 3/27/2017.(KM) (Entered: 03/31/2017)
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