Case 1:17-cv-01597-CKK Document 179 Filed 11/08/18 Page 1 of 2

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JANE DOE 2 et al.,

Plaintiffs,
v Civil Action No. 17-cv-1597 (CKK)
JAMES N. MATTIS, in his official capacity as
Secretary of Defense, et al.,

Defendants.
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PLAINTIFFS’ NOTICE OF FILING

Plaintiffs hereby notify the Court of the attached letter filed today with the D.C. Circuit in

response to the government’s November 7, 2018 letter.
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November 8, 2018

Matthew E. Miller (pro hac vice)
Kathleen M. Brill (pro hac vice)
Michael Licker (pro hac vice)
Rachel C. Hutchinson (pro hac vice)
FOLEY HOAG LLP

155 Seaport Blvd.

Boston, Massachusetts 02210
Telephone: 617-832-1000

Fax: 617-832-7000

Theresa M. Roosevelt (D.C. Bar No. 1021853)
FOLEY HOAG LLP

1717 K Street NW

Washington, DC 20006

Telephone: 202-223-1200

Fax: 202-785-6687

Jennifer Levi (pro hac vice)

Mary L. Bonauto (pro hac vice)

GLBTQ LEGAL ADVOCATES & DEFENDERS
18 Tremont St., Ste. 950

Boston, Massachusetts 02108

Telephone: 617-426-1350

Fax: 617-426-3594

Shannon P. Minter (pro hac vice)

Amy Whelan (pro hac vice)

Chris Stoll (pro hac vice)

NATIONAL CENTER FOR LESBIAN RIGHTS
870 Market St., Ste. 370

San Francisco, California 94102
Telephone: 415-392-6257

Fax: 415-392-8442

Respectfully submitted,

/s/_Alan E. Schoenfeld

Alan E. Schoenfeld (pro hac vice)

WILMER CUTLER PICKERING
HALE & DORR LLP

7 World Trade Center

250 Greenwich St.

New York, New York 10007

Telephone: 212-230-8800

Fax: 212-230-8888

Paul R.Q. Wolfson (D.C. Bar No. 414759)
Kevin M. Lamb (D.C. Bar No. 1030783)
WILMER CUTLER PICKERING

HALE & DORR LLP
1875 Pennsylvania Ave. N.W.
Washington, D.C. 20006
Telephone: 202-663-6000
Fax: 202-663-6363

Adam M. Cambier (pro hac vice)

WILMER CUTLER PICKERING
HALE & DORR LLP

60 State Street

Boston, Massachusetts 02109

Telephone: 617-526-6000

Fax: 617-526-5000

Attorneys for Plaintiffs
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Exhibit A
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USCA Case #18-5257  Document #1759177 Filed: 11/08/2018 Page 1 of 2
WILMERHALE
November 8, 2018 Paul R.Q. Wolfson
+1 202 663 6390 (t)
Via CM/ECF +1 202 663 6363 (f)

paul.wolfson@wilmerhale.com

Mr. Mark Langer

Clerk of the Court

United States Court of Appeals for the District of Columbia Circuit
333 Constitution Avenue N.W.

Washington, D.C. 20001

Re: Doe 2 v. Trump, No. 18-5257 (D.C. Cir.) (oral argument scheduled December 10, 2018)
Dear Mr. Langer:

I write in response to the government’s November 7, 2018 letter. The government offers
no basis to alter the already-expedited proceedings before this Court.

First, the government’s urgency is belied by its litigation choices. The government
abandoned its first appeal in this case. Doe 1 v. Trump, No. 17-5267 (D.C. Cir. Jan. 4, 2018). It
did not seek a stay in the pending appeal. And it did not seek a stay from the Supreme Court
after the Ninth Circuit denied its stay request in Karnoski v. Trump, No. 18-35347 (9th Cir.).
The government has made no showing of harm that would warrant immediate Supreme Court
intervention without a single decision by a court of appeals.

Second, this interlocutory appeal does not squarely present the merits issues on which the
government apparently intends to seek certiorari before judgment. The question presented in this
appeal is whether the government demonstrated sufficiently changed circumstances to justify
dissolving the preliminary injunction while the litigation proceeds on the merits. Review of that
narrow question is not a suitable vehicle for the Supreme Court to resolve the broader
constitutional issues in this case.

This Court has already expedited the appeal at the government’s request and scheduled
argument for December 10. The government’s intent to seek Supreme Court review before then
should not prevent this Court from proceeding as planned.

Respectfully submitted,
/s/ Paul R.Q. Wolfson

Paul R.Q. Wolfson
Counsel for Plaintiffs-Appellees

cc: All counsel by ECF

Wilmer Cutler Pickering Hale and Dorr 1ip, 1875 Pennsylvania Avenue N'W, Washington, DC 20006

Beijing Berlin Boston Brussels Denver Frankfurt London Los Angeles New York Palo Alto Washington
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CERTIFICATE OF SERVICE
I hereby certify that on this 8th day of November, 2018, I electronically
filed the foregoing with the Clerk of the Court for the United States Court of
Appeals for the District of Columbia Circuit using the appellate CM/ECF system.

Counsel for all parties to the case are registered CM/ECF users and will be served

by the appellate CM/ECF system.

/s/ Paul R.QQ. Wolfson

PAUL R.Q. WOLFSON





