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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 

FREDERICK M. CARGIAN,  

 
               Plaintiff, 
 
 - against – 
 
BREITLING USA, INC.,  
 
                                                   Defendant. 

 
 
ECF Case 
 
No. 15-cv-01084 (GBD) 
 
DECLARATION OF ZEV 
SINGER IN SUPPORT OF 
DEFENDANT’S MOTION 
FOR SUMMARY 
JUDGMENT    

 
ZEV SINGER declares under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the 

following is true and correct:  

1. I am in attorney with Fox Rothschild, LLP, attorneys for defendant Breitling 

USA, Inc. (“Defendant” or “Breitling”) in the above-referenced action. 

2. I submit this declaration in support of Breitling’s Motion for Summary Judgment 

pursuant to Rule 56 of the Federal Rules of Civil Procedure in order to place before the Court 

declarations and certain documents relied upon by Breitling in its Motion for Summary 

Judgment and accompanying Memorandum of Law.  

3. Annexed hereto as Exhibit “A” is a copy of the Complaint, dated February 17, 

2015, filed by plaintiff Fred Cargian (“Plaintiff” or Cargian”) in this action. 

4. Annexed hereto as Exhibit “B” is the Declaration of Thierry Prissert, sworn to on 

February 29, 2016.  

5.  Annexed hereto as Exhibit “C” is the Declaration of Charles Anderson, sworn to 

on February 29, 2016. 

6. Annexed hereto as Exhibit “D” is excerpts from the transcript of the deposition of 

Plaintiff, taken on September 17, 2015.   
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7. Annexed hereto as Exhibit “E” is excerpts from the transcript of the deposition of 

Thierry Prissert, taken on January 6, 2016. 

8. Annexed hereto as Exhibit “F” is excerpts from the transcript of the deposition of 

Sebastien Amstutz, taken on December 9, 2015. 

9. Annexed hereto as Exhibit “G” is excerpts from the transcript of the deposition of 

Annie Sommer, taken on January 21, 2016. 

10. Annexed hereto as Exhibit “H” is excerpts from the transcript of the deposition of 

Charles Anderson, taken on November 24, 2015.   

11. Annexed hereto as Exhibit “I” are copies of Plaintiff’s employment agreements 

from 2011-2013, Bates Stamped 0000063-0000066, BREITLING_575-579, and 

BREITLING_581-585, which were produced by the parties during discovery.   

12. Annexed hereto as Exhibit “J” are a sampling of periodic sales data emails sent to 

Breitling sales representatives and Plaintiff, Bates Stamped BREITLING_1679, 

BREITLING_593, BREITLING_1663, BREITLING_9118, BREITLING_597-598, and 

BREITLING_610-611, which were produced by Defendant during discovery. 

13. Annexed hereto as Exhibit “K” are slides from a PowerPoint presentations that 

were created by Charles Anderson and presented to the sales representatives at sales meetings, 

Bates Stamped BREITLING_9022, BREITLING_9031, BREITLING_934, BREITLING_940, 

BREITLING_944, BREITLING_950-952, BREITLING_9061, BREITLING_9062-9063, 

BREITLING_9065, and BREITLING_9073, which were produced by Defendant during 

discovery. 
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14. Annexed hereto as Exhibit “L” is an email exchange dated October 19, 2010 

between Marie Bodman and Plaintiff, Bates Stamped BREITLING_1469-1470, which was 

produced by Defendant during discovery.  

15. Annexed hereto as Exhibit “M” is an email exchange dated June 14, 2011 

between Thierry Prissert and Plaintiff, Bates Stamped BREITLING_1405-1407, which was 

produced by Defendant during discovery.  

16. Annexed hereto as Exhibit “N” is an email dated February 15, 2012, from Chuck 

Anderson to Plaintiff, Bates Stamped BREITLING_9116-9117, which was produced by 

Defendant during discovery. 

17. Annexed hereto as Exhibit “O” is an email dated July 16, 2012, from Chuck 

Anderson to Plaintiff, Bates Stamped BREITLING_593, which was produced by Defendant 

during discovery.   

18. Annexed hereto as Exhibit “P” is an email dated July 23, 2012, from Thierry 

Prissert to Plaintiff, Bates Stamped BREITLING_8770, which was produced by Defendant 

during discovery. 

19. Annexed hereto as Exhibit “Q” is an email dated August 18, 2012, from Chuck 

Anderson to Plaintiff, Bates Stamped BREITLING_1663, which was produced by Defendant 

during discovery. 

20. Annexed hereto as Exhibit “R” is an email dated September 26, 2012, from 

Thierry Prissert to Plaintiff, Bates Stamped BREITLING_9118, which was produced by 

Defendant during discovery.   
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21. Annexed hereto as Exhibit “S” is an email dated October 5, 2012, from Chuck 

Anderson to Plaintiff, Bates Stamped BREITLING_597-598, which was produced by Defendant 

during discovery. 

22. Annexed hereto as Exhibit “T” is an email dated March 5, 2013, from Chuck 

Anderson to Plaintiff, Bates Stamped BREITLING_9121-9122, which was produced by 

Defendant during discovery. 

23. Annexed hereto as Exhibit “U” is an email exchange dated May 20, 2013 and 

May 24, 2013, between Chuck Anderson and Plaintiff, Bates Stamped BREITLING_606-608, 

which was produced by Defendant during discovery. 

24. Annexed hereto as Exhibit “V” is an email dated June 4, 2013, from Thierry 

Prissert to Plaintiff, Bates Stamped BREITLING_610-611, which was produced by Defendant 

during discovery.  

25.   Annexed hereto as Exhibit “W” is an email dated September 11, 2013, from 

Thierry Prissert to Plaintiff, Bates Stamped BREITLING_8772-8773, which was produced by 

Defendant during discovery. 

26. Annexed hereto as Exhibit “X” is Plaintiff’s 2011 Mid-year review, Bates 

Stamped BREITLING_587, which was produced by Defendant during discovery.  

27. Annexed hereto as Exhibit “Y” is Plaintiff’s 2011 Year-end review, Bates 

Stamped BREITLING_589, which was produced by Defendant during discovery. 

28. Annexed hereto as Exhibit “Z” is Plaintiff’s 2012 Year-end review, Bates 

Stamped BREITLING_591, which was produced by Defendant during discovery. 

29. Annexed hereto as Exhibit “AA” is Plaintiff’s 2012 Self-evaluation form, Bates 

Stamped BREITLING_604, which was produced by Defendant during discovery. 
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30. Annexed hereto as Exhibit “BB” is an email dated September 18, 2012, from 

Thierry Prissert to Plaintiff, with the subject “Written Warning”, Bates Stamped 0000215, which 

was produced by Plaintiff during discovery. 

31. Annexed hereto as Exhibit “CC” is an email dated April 9, 2012, from Thierry 

Prissert to Plaintiff, with the subject “Gift to your Colleagues in the office,” Bates Stamped 

BREITLING_600, which was produced by Defendant during discovery.  

32. Annexed hereto as Exhibit “DD” is the 2011 Northeast 1 territory’s sales results 

chart (for the territory Plaintiff covered in 2011), Bates Stamped BREITLING_8804, which was 

produced by Defendant during discovery.  

33. Annexed hereto as Exhibit “EE” is an email (with attachment) dated December 

20, 2011, from Plaintiff to Thierry Prissert and Chuck Anderson, with the subject “Projection 

2012,” Bates Stamped BREITLING_9082-9084, which was produced by Defendant during 

discovery. 

34. Annexed hereto as Exhibit “FF” is an email dated July 23, 2012, from Thierry 

Prissert to Plaintiff, in which Mr. Prissert lowers Plaintiff’s 2012 sales goal, Bates Stamped 

BREITLING_9091, which was produced by Defendant during discovery. 

35. Annexed hereto as Exhibit “GG” is the 2012 month-by-month sales results chart 

for Breitling sales representatives, Bates Stamped 0000293, which was produced by Plaintiff 

during discovery.  

36. Annexed hereto as Exhibit “HH” is the 2012 Northeast 1 territory’s sales results 

chart (for the territory Plaintiff covered in 2012), Bates Stamped BREITLING_8808, which was 

produced by Defendant during discovery. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 

FREDERICK M. CARGIAN,  

 
               Plaintiff, 
 
 - against – 
 
BREITLING USA, INC.,  
 
                                                   Defendant. 

 
 
ECF Case 
 
No. 15-cv-01084 (GBD) 
 
DECLARATION OF 
THIERRY PRISSERT, 
PRESIDENT OF 
BREITLING USA, IN 
SUPPORT OF 
DEFENDANT’S MOTION 
FOR SUMMARY 
JUDGMENT    

 
THIERRY PRISSERT  declares under penalty of perjury, pursuant to 28 U.S.C. § 1746, 

that the following is true and correct:  

1. I was born on July 1, 1968.  

2. I have been employed by Breitling USA, Inc. (“Breitling”) as President since I 

was hired for that position in September 2010. 

3. Plaintiff Frederick M. Cargian (“Plaintiff” or “Cargian”) was a sales 

representative, employed by Breitling until December 31, 2013. I have personal knowledge of 

Plaintiff, his work performance, and his work assignments.  I make this declaration based upon 

my personal knowledge of the facts described herein and based upon the books and records 

maintained by Breitling.  I submit this declaration in support of defendant’s motion for summary 

judgment pursuant to Rule 56 of the Federal Rules of Civil Procedure.  

4. I understand based on the allegations of the complaint that Plaintiff is alleging, 

among other things, that I discriminated against him based upon his gender, age, and sexual 

orientation by reducing his salary and terminating him because of his membership in those 
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protected classes. These assertions are patently false. As set forth herein, all decisions I made 

with respect to Plaintiff’s employment with Breitling were made in the best business interests of 

Breitling. At no time did I take any action or make any decision with respect to the terms and 

conditions of Plaintiff’s employment based on his gender, age, or sexual orientation.  

Furthermore, at no point did I treat Plaintiff differently than any other Breitling sales 

representative, based upon his gender, age, or sexual orientation.  

5. Breitling is in the business of, among other things, selling and distributing 

“Breitling” brand watches in the USA. 

6. During Plaintiff’s employment at Breitling (and currently), Breitling employed 

sales representatives.  The sales representatives’ duties included: increasing sales in his/her 

assigned geographic region(s); achieving their sales goals as set by Breitling at the beginning of 

each calendar year; selling wholesale Breitling watches to retail dealers; traveling to each 

account/point of sale in the geographic region and meeting with the retail agents; helping work 

on displays and presentation of Breitling product in retail stores; helping train retail agents on the 

Breitling brand, products, and history; opening new points of sale for Breitling watch sales; 

providing weekly activity reports to management; and ensuring each account in the geographic 

region(s) had the correct product and inventory. 

7. Each sales representative at Breitling was assigned a designated geographic 

territory for which he/she would be responsible for sales and performing the aforementioned 

duties within the designated area.  Each such geographic territory was divided into a specific 

number of retail accounts, or “points of sale” or “doors.” 

8. For approximately the first three to six months of my employment with Breitling, 

I had a transition period/tryout period with Breitling. during which time Marie Bodman, the 
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President of Breitling at the time I joined the company, stayed employed as President of Breitling 

and shared some of the Presidential duties with me.   

9. During this transition period, I spent time shadowing Ms. Bodman. She educated 

me on various business practices at Breitling, including, among other things, the methods by 

which the sales representatives’ goals were set.  

10. After Ms. Bodman left her employment at Breitling in 2011, I became the sole 

President and top executive at Breitling.  After Mr. Bodman left Breitling, Plaintiff’s direct 

supervisors until his employment ended at Breitling effective December 31, 2013 were Mr. 

Charles Anderson, the national sales manager for Breitling, and myself.     

11. Throughout Plaintiff’s employment as a sales representative at Breitling, the sales 

representatives’ compensation included two components: the first component was the sales 

representatives’ base salary and the second component was the sales representatives’ bonus, 

which was tied to achieving specified sales goals and qualitative criteria.   

12. Throughout Plaintiff’s employment as a sales representative at Breitling, the sales 

representatives (including Plaintiff) and Breitling were parties to a series of one-year 

employment agreements. These agreements set forth the basic terms and conditions of the sales 

representatives’ (including Plaintiff’s) employment, supplemented by the Breitling handbook. 

These agreements contained, among other things, each sales representative’s sales goals for the 

year, each sales representative’s bonus potential for the year (and the formula by which the 

bonus, if any, would be calculated), and the sales representative’s base annual salary.  

13. While the bonus potential for the sales representatives and the formula by which it 

was calculated fluctuated from year to year, it was always based on, at least partially, the sales 

representatives’ (including Plaintiff’s) ability to meet the sales goals that were established for 
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their respective territories.  If a sales representative met or surpassed his or her sales goals, 

he/she would receive his/her full quantitative bonus potential; if he/she failed to meet the sales 

goals, he/she would receive a bonus that was less than the full potential bonus.   

14. In addition to the quantitative portion of the bonus, there was also a qualitative 

portion.  The criteria for this qualitative portion of the bonus changed from year to year, but it 

generally included criteria such as how many sales visits a sales representative had made for the 

year, how many trainings the sales representative performed, how many of the weekly activity 

reports (“call reports”) the sales representative sent to management.   

15. For the years 2011, 2012, and 2013, I, in consultation with Mr. Anderson, was the 

person who made the final decision regarding what part of the qualitative bonus each sales 

representative would receive.   

16. In 2012, in addition to the sales representative’s bonuses, they received based 

upon the quantitative and qualitative formulas found in their employment agreements for that 

year, each sales representative received a “Special 2012 Extra Bonus.”  The Special 2012 Extra 

Bonus was paid to all sales representatives that year because it had been a particularly profitable 

year for Breitling.  This Special 2012 Extra Bonus was paid to the sales representatives based 

upon their performance, with the special bonus being a percentage of each sales representative’s 

base monthly salary, and the percentage dependent on the sales representative’s overall 

performance (in both sales and qualitative categories).  

17. In addition to annual sales goals being contained in the sales representatives’ 

annual employment contracts, the sales representatives would be presented with their annual 

sales goal at their yearly review meeting which usually occurred in January or February.  Also at 
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the yearly review meeting, the sales representatives received a performance evaluation for the 

prior year and their new goals for the upcoming year. 

18. The general process by which the sales representative’s annual sales goals were 

determined and set was passed along to me from Ms. Bodman and Mr. Anderson during the 

transition period at the beginning of my employment with Breitling.   

19. The general process by which Ms. Bodman (and myself, after Ms. Bodman left 

Breitling) determined the sales representatives’ yearly sales goals is: (i) each sales representative 

would generally submit their own individual proposed yearly goal for themselves; (ii) the 

President (myself) and the sales manager, Mr. Anderson, would meet to go over and consider 

each sales representative’s proposal along with considering the business/sales that was generated 

the year before in that sales representative’s same territory, how many “doors” (accounts) there 

were in that territory, the trend in those doors/accounts, and the growth of new potential 

accounts/doors in that territory, and based on those factors make a determination as to the sales 

representative’s yearly goals; and then (iii) those goals were presented to the sales representative 

at their annual review for the prior year  (usually occurring in January or February) and those 

goals would be written into the sale’s representative’s yearly employment agreement (the goals 

were tied to each representative’s performance assessment and bonus).   

20. In 2011, Breitling employed seven sales representatives.  

21. In January or February 2011, the sales representatives’ goals for the year 2011 

were set and given to the representatives at their annual performance review meetings.  I sat in 

with Ms. Bodman at the 2011 performance review meetings with each of the sales 

representatives,  at which time the sales representatives’ sales goals for the year were given to 

them.  
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22. Prior to the 2011 annual performance review meetings for the sales 

representatives, Ms. Bodman and Mr. Anderson had consulted with me during their internal 

discussions regarding the sales representatives’ 2011 goals and explained to me and showed me 

the process by which they had determined the sales representatives’ goals.    However, it was Ms. 

Bodman, and not myself, who ultimately made the decision regarding what the sales 

representatives 2011 sales goals were, including Plaintiff’s. 

23. In 2012, Breitling employed seven sales representatives.  In 2013, Breitling 

employed eight sales representatives. 

24.    For both the years 2012 and 2013, I was the one who made the ultimate 

determination as to what the sales representatives’ sales goals would be for those years, 

including Plaintiff’s, after I consulted with Mr. Anderson and participated in the process 

described in ¶21, above.  

25. As President of Breitling, I have (and had) the authority to set compensation for 

the sales representatives.   

26. In 2011, Plaintiff was the highest paid sales representative at Breitling and his 

base salary was $230,000.   

27. In 2011, the sales representative with the next highest salary after Plaintiff was 

making $210,000 in base salary.  In 2011, the sales representative at Breitling with the lowest 

base salary was a heterosexual male, and he was making $152,500 in base salary. 

28. In 2012, Plaintiff was the highest paid sales representative at Breitling and his 

base salary was $230,000.    
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29. In 2012, the sales representative with the next highest salary after Plaintiff was 

making $215,000 in base salary.  In 2012, the sales representative at Breitling with the lowest 

base salary was a heterosexual male, and he was making $170,500 in base salary. 

30. In 2013, Plaintiff was the third- highest paid sales representative at Breitling and 

his base salary was $196,000.   

31. In 2013, the sales representative at Breitling with the lowest base salary was a 

heterosexual male, and he was making $85,000 in base salary.   

32. At the beginning of 2011, Plaintiff was given additional territory for which he 

would be responsible as a sales representative; he received approximately 20 additional “doors” 

or accounts to cover (including the doors in Southern Virginia).  Because Plaintiff had been 

assigned this additional territory, Breitling increased his bonus potential from $45,000 to 

$55,000.   

33. During 2011, Plaintiff then requested that Southern Virginia territory be assigned 

to a different sales representative, and in the first half of 2011, the Southern Virginia territory 

was reassigned to sales representative Rick Lambert.  When the Southern Virginia territory was 

reassigned to Mr. Lambert, Plaintiff’s bonus potential was not reduced and Mr. Lambert’s salary 

and bonus potential were not increased.   

34. At the end of 2012/beginning of 2013, I decided to reduce the territories for which 

Plaintiff and sales representative Annie Sommer would be responsible for covering for the year 

2013, removing some territory from each of them that they had previously covered in 2012.  

Before making this decision, I discussed it with Mr. Anderson and Mr. Amstutz.   

35. The reasons I decided to reduce the territories of Ms. Sommer and Plaintiff, and 

restructure the sales territories, were: (i) the sales performance of these two sales representatives 
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for 2012 was below expectations, as they had not met their sales goals (they were the bottom two 

sales representatives out of seven with regard to percentage of sales as compared to their goals); 

(ii) they were not handling the larger territory in the right manner and sales in the two territories 

were not where they need to or should be (Ms. Sommer and Plaintiff were the only two sales 

representatives whose territories sold less in 2012 than they had the year before in 2011); and 

(iii) I wanted to give both individuals a chance to succeed in meeting their sales goals and sales 

production in a smaller territory 

36. In 2013, at the time that I decided to reduce Plaintiff and Ms. Sommer’s 

territories, I also decided to reduce their base salaries since the territory they would be covering 

was significantly reduced from the year before, and they would be responsible for fewer 

doors/accounts and thus fewer visits, less time commitment, and overall less responsibility.  

37. At the time I decided to reduce Plaintiff’s salary for 2013, I was 44 years old.  

38. Because I had reduced Plaintiff’s and Ms. Sommer’s sales territory, I determined 

that Breitling needed to add an additional sales representative to cover the accounts/doors in the 

territory that I had removed from Plaintiff’s and Ms. Sommer’s responsibility.  

39. I decided to promote Isaac Schafrath, who had previously been the Vault Manager 

at Breitling, to sales representative.  From 2010 through December 31, 2013, Mr. Schafrath was 

the only sales representative who was added to Breitling.    

40. The reasons I decided to promote Mr. Schafrath to the sales representative 

position and to give him a chance to succeed in that position were: (i) I preferred to promote 

someone from within the company and Mr. Schafrath had worked for Breitling for many years; 

(ii) Mr. Schafrath was performing very well in his current job, (iii) Mr. Schafrath had expressed 

a desire to do something else within the company (specifically, he had expressed interest in 
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becoming a sales representative); (iv) Mr. Schafrath knew the brand very well, and (vi) Mr. 

Schafrath knew the product very well.    

41. Mr. Schafrath’s gender, age, and sexual orientation played no role in my decision 

to promote him to sales representative.  In fact, after Mr. Schafrath worked for two years as a 

sales representative in 2013 and 2014 without much success and without meeting expectations, I 

realized it had been a mistake to promote Mr. Schafrath to sales representative, and Mr. 

Schafrath was demoted to a different position within Breitling.  I decided not to terminate Mr. 

Schafrath’s employment after he had not succeeded as a sales representative because it had been 

my original decision to promote him and I did not want to penalize him for that mistaken 

decision.    

42. During Plaintiff’s last three years at Breitling, 2011, 2012, and 2013, he did not 

achieve his yearly sales goals that were set for him, even after they were reduced in 2012 and 

2013. 

43. In 2011, 2012, and 2013, on a regular basis both in writing and verbally, myself 

and Mr. Anderson gave Plaintiff specific feedback and constructive criticism regarding his 

performance at Breitling, including: needing to increase the number of visits he was making to 

his accounts in his territory, needing to achieve more sales (both in comparison to his sales goals 

and in comparison to how the territory he was covering performed the year prior), needing to use 

Breitling’s tools more efficiently, and needing to open more new doors.   

44. During the entire time that I supervised Plaintiff at Breitling, I always desired for 

him to succeed in achieving his goals and increasing his sales performance.   In fact, on many 

occasions, I expressed my wishes for him to succeed directly to Plaintiff.    
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45. In April 2012, I learned that Plaintiff had been giving envelopes with cash to 

some of his colleagues during the holiday season. I had a discussion with Plaintiff, at which time 

he confirmed to me that he had done this.   This practice was not acceptable, as it is wholly 

inappropriate for Plaintiff to give cash to people who may affect his employment performance, 

such as the Inside Sales Director at Breitling, who could determine what discounted watches 

Plaintiff could have access to.  On April 9, 2012, I sent Plaintiff an email informing him that his 

actions had violated company policy and that he was to refrain from continuing his practice of 

giving cash to his Breitling colleagues.   

46. On September 16, 2012, during Breitling’s yearly business trip to Reno, Plaintiff 

approached me during a bowling outing and, in front of Breitling guests and colleagues, yelled at 

me and used the word “fuck” to me.  

47. Because of Plaintiff’s behavior at the bowling alley in Reno, I decided to issue 

him a written warning, which was sent to him via email on September 18, 2012.  In the warning, 

I informed Plaintiff that if he was warned again in the future, we would have no choice but to   

address the issue with him which could lead to Breitling taking action against him up to and 

including his termination from Breitling.  

48. In November 2013, I made the decision that Plaintiff would be terminated from 

Breitling.    

49. The reasons that I decided to terminate Plaintiff’s employment at Breitling 

include:   (i) Plaintiff’s sales results in his region were poor and had been below expectations for 

3 straight years (both with regard to his sales as compared to his goals/budget set by Breitling as 

well as his sales in relation to how his territory had performed each year prior); (ii) Plaintiff  had 

consistently exhibited negative attitude toward management and toward his work, including (a) 
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Plaintiff had openly yelled at and cursed at me in front of colleagues and customers at the Reno 

bowling alley; (b) some of his sales accounts/customers had expressed to Breitling management 

that Plaintiff was bitter and unhappy with his job at Breitling; (c) Plaintiff had publicly 

exclaimed at a meeting in front of the other sales representatives that he would only work “9 to 

5” (despite the job of  a sales representative requiring significantly more time); (d) Plaintiff had 

regularly resisted any kind of constructive criticism and had expressed to me and to others 

numerous times that he knew how to do his job and needed no guidance or performance criticism 

(despite declining sales numbers); (e) Plaintiff had failed to consistently visit all of his accounts 

and resisted suggestions that he should make more visits to his accounts; (f) Plaintiff wrote in a 

self-evaluation that he would better be suited as President of the Company; and (g) Plaintiff 

resisted using new tools and methodology Breitling required him to use, such as the Ipads and 

the tracking system that Breitling had required all sales representatives to use. 

50. At the time that I decided to terminate Plaintiff’s employment from Breitling, and 

at the time I informed Plaintiff that he would be terminated from Breitling, I was 45 years old.      

51. At the time Plaintiff’s employment was terminated form Breitling in December 

2013, there were seven other sales representatives working at Breitling, and their names and ages 

were: Annie Sommer, 47 years old, Beth Haddad, 45 years old, Brian Criddle, 48 years old, Josh 

Haley, 40 years old, Patrick Cawthorne, 49 years old, Rick Lambert, 47 years old, and Isaac 

Schafrath, 33 years old.    

52. At no point did I ever assign Plaintiff to share a room with Annie Sommer at any 

event or trip.  My understanding is that Plaintiff and Ms. Sommer are very close friends and for 

many years prior to my joining Breitling, Plaintiff and Ms. Sommer had chosen to share a hotel 

room on the annual trip to Basel, Switzerland (and that they had also shared hotel rooms on 
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vacations together).  They continued to share rooms on the Basel trip, by their own choice, after I 

became President of Breitling.  

53. I never invited any of the sales representatives at Breitling to my apartment in 

New York City.   On one occasion, I was accompanying two of the sales representatives (who 

both happened to be male) to a dinner with one of Breitling’s customers/clients. On the way to 

the dinner, I decided to stop off for a few minutes at my apartment to put my children to sleep.  

The two sales representatives I was with entered my apartment with me and waited for a few 

minutes for me to finish putting my children to sleep, at which time we left to go to the client 

dinner. Other than that, no sales representative – male or female – has ever been to my New 

York City apartment.   

54. In 2013, Breitling uncovered the fact that sales representative Brian Criddle had 

misrepresented his customer visits, submitted false expense reports to Breitling for personal 

expenses, and misused his Breitling credit card. When Mr. Anderson confirmed to me he had the 

clear evidence that that Mr. Criddle had in fact misrepresented this information to Breitling, I 

decided to give Mr. Criddle a written warning, regardless of Mr. Criddle’s explanation and 

whether Mr. Criddle admitted his wrongdoing or not.  

55. At times, I made the decision to invite certain sales representatives to various 

Breitling or client/customer events and functions. For example, while Plaintiff was working at 

Breitling, I invited him to participate in at least three golf outings/golf events. 

56. All decisions I made with regard to which sales representatives were invited to 

which trips or events were made for legitimate business purposes, such as which clients of which 

sales representatives were attending the trip/event, what the potential for new business was, and 

what relationships the sales representatives had with the clients attending the trip or event.  For 
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example, in 2013, Breitling organized a trip to Crewe, England, where loyal Breitling 

customers/jewelers were taken to tour the Bentley car factory and experienced a day of aviation 

and being further exposed to the Breitling brand.   Breitling had space for only a few of the sales 

representatives to attend this trip, and the sales representatives that were invited were the ones 

with clients attending the trip with the highest potential for new Breitling/Bentley business. 

While almost all of the sales representatives had clients attending the trip who sold 

Breitling/Bentley watches, the sales representatives who were invited to go to the Crewe trip had 

customers attending who had the highest potential for growth in their Breitling/Bentley business.     

57. Lisa Roman was Breitling’s Marketing Director from February 2002 until she was 

terminated in January 2015.   

58. All decisions I made with respect to Ms. Roman’s employment with Breitling 

were made in the best business interests of Breitling. At no time did I take any action or make 

any decision with respect to the terms and conditions of Ms. Roman’s employment based on her 

gender or age.   

59. Ms. Roman was terminated because of her failure to follow company procedures, 

her unprofessional attitude toward her colleagues at work (including mistreatment of a new 

employee), her error regarding a larger than $100,000 overpayment that she refused to take 

responsibility for (and blamed someone else), her insubordination, and the fact that she had 

received numerous performance warnings. In fact, one on occasion, Ms. Roman crumpled up a 

warning she had received and threw it on the desk of the Director of Human Resources at 

Breitling.   

60. At no time prior to Ms. Roman’s termination did she make any complaint of 

discrimination. 
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61. On numerous occasions, after Ms. Roman received warnings, performance write-

ups, and the aforementioned feedback from me or human resources, she responded in writing, 

addressing the warnings and feedback, and denying some of the underlying facts mentioned in 

the warnings or mentioned in the feedback she received.   All of Ms. Roman’s submissions to 

Breitling prior to her termination addressed the specific behaviors she had taken part in, and none 

of Ms. Roman’s written responses that she submitted prior to her termination made any reference 

or mention of an allegation that she was being treated differently because of any protected class, 

and none of them contained any complaints of discrimination.  

62. Breitling uses (and has always used)  various marketing graphics to assist selling 

its watches, such as images of planes, cars, military symbols, and the art of a specific artist 

named Kevin Kelly.   

63. Breitling primarily markets its watches to men.   

64. Breitling gives (and has given) out “collateral” items to its customers and 

contacts, such as mousepads, luggage tags, and Ipad covers.  These items are given out as sales 

support tools, with the purpose of spreading, enhancing, and marketing the Breitling brand.  

65. Some of Breitling’s collateral marketing items that it distributed had the image of 

a “bomb girl”, which shows a woman sitting or lying on a bomb.  This depiction comes from a 

well-known World War II (1940’s) era vintage pin up girl image.  Breitling uses other historical, 

military, and artistic images as well for its collateral and marketing campaigns.    

 

[SPACE INTENTIONALLY LEFT BLANK] 
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