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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

ALINA BOYDEN and
SHANNON ANDREWS,

Plaintiffs, Case No. 17-cv-264

V.

STATE OF WISCONSIN DEPARTMENT
OF EMPLOYEE TRUST FUNDS, et al.,

Defendants.

JOINT PROPOSED JURY INSTRUCTION REGARDING DAMAGES PERIOD

Plaintiffs, through their undersigned attorneys, and Defendants, through their
undersigned attorneys, pursuant to the Court’s September 25, 2018 Order (Dkt. #
215), submit the following proposed closing jury instruction language regarding the
time period for Plaintiffs’ damages claim.

In Section C. of the Closing Jury Instructions, the parties propose the following
language:

As described above, you should compensate plaintiffs for any injury that you
find they sustained during the period of their employment by the State of Wisconsin
to the present day directly resulting from the wrongful exclusion at issue in this
lawsuit. Shannon Andrews has been a State employee and subject to the exclusion
from March 2014 to the present. Alina Boyden has been a State employee and subject

to the exclusion from May 2015 to the present. You heard testimony from plaintiffs
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about their gender dysphoria and efforts to treat that medical condition, which
predate their employment with the State of Wisconsin, and thus also predate being
subject to the exclusion of coverage at issue in this lawsuit. In determining an
appropriate damages award, you should not award plaintiffs damages for any
uncovered out-of-pocket costs or emotional distress they experienced before the dates
of their employment, as described above, or beyond today.

Dated this 1st day of October, 2018.

HAWKS QUINDEL, S.C.
Counsel for Plaintiffs,

By:_/s/ Nicholas K. Fairweather

Nicholas E. Fairweather, State Bar No. 1036681
Email: nfairweather@hq-law.com

Caitlin M. Madden, State Bar No. 1089238
Email: cmadden@hqg-law.com

Michael R. Godbe, State Bar No. 1104823
Email: mgodbe@hq-law.com

Amanda M. Kuklinski, State Bar No. 1090506
Email: akuklinski@hq-law.com

409 East Main Street

Post Office Box 2155

Madison, Wisconsin 53701-2155

Telephone: (608) 257-0040

AMERICAN CIVIL LIBERTIES UNION OF
WISCONSIN FOUNDATION
Counsel for Plaintifts,

By: /s/ Laurence J. Dupuis

Laurence J. Dupuis, State Bar No. 1029261
Email: ldupuis@aclu-wi.org

Asma I. Kadri, State Bar No. 1114761
Email: akadri@aclu-wi.org

ACLU of Wisconsin Foundation

207 East Buffalo Street, Suite 325
Milwaukee, Wisconsin 53202

Telephone: (414) 272-4032
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AMERICAN CIVIL LIBERTIES UNION
FOUNDATION
Counsel for Plaintifts,

By: /s/John A. Knight

John A. Knight

Email: jknight@aclu.org

ACLU Foundation

Lesbian Gay Bisexual Transgender Project
Carolyn M. Wald

Email: cwald@aclu-il.org

Roger Baldwin Foundation of ACLU, Inc.
150 North Michigan Avenue, Suite 600
Chicago, Illinois 60601

Telephone: (312) 201-9740

WISCONSIN DEPARTMENT OF JUSTICE
Counsel for State Defendants

By: /s/ Steven C. Kilpatrick

Steven C. Kilpatrick, State Bar No. 1025452
Email: kilpatricksc@doj.state.wi.us

Colin T. Roth, State Bar No. 1103985
Email: rothct@doj.state.wi.us

Jody J. Schmelzer, State Bar No. 1027796
Email: schmelzerjj@doj.state.wi.us

17 West Main Street

Post Office Box 7857

Madison, WI 53707-7857

Telephone: (608) 266-1792

Facsimile: (608) 267-2223



