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FOR PARTIAL SUMMARY JUDGMENT 1 3:17-cv-02979-VC 

ROBERTA L. STEELE, SBN 188198 (CA) 
MARCIA L. MITCHELL, SBN 18122 (WA) 
AMI SANGHVI, SBN 4407672 (NY) 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
San Francisco District Office 
450 Golden Gate Ave., 5th Floor West 
P.O. Box 36025 
San Francisco, CA  94102 
Telephone No. (415) 522-3071 
Fax No. (415) 522-3425 
ami.sanghvi@eeoc.gov 
 
Attorneys for Plaintiff EEOC 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
 
  Plaintiff, 
 
 and 
 
ADRIAN SCOTT DUANE, 
 
  Plaintiff Intervenor, 
 
 vs. 
 
IXL Learning, Inc., 
 
  Defendant. 
 

Case No.:  3:17-cv-02979-VC 
 
 
DECLARATION OF AMI SANGHVI IN 
SUPPORT OF EEOC AND PLAINTIFF-
INTERVEOR’S MOTION FOR PARTIAL 
SUMMARY JUDGEMENT 
 
 
Date:  September 20, 2018 
Time:  10:00 am 
Courtroom:  4, 17th Floor 
Judge:  Hon. Vincent Chhabria 
 

I, Ami Sanghvi, declare as follows:  
 

1. I am an attorney for the plaintiff in this action, the U.S. Equal Employment 

Opportunity Commission (EEOC).  I am the lead attorney responsible for the litigation of the above-

caption case.   
 

EEOC Process 

2. Attached hereto and incorporated herein as Exhibit 1 is a true and correct copy of 

Adrian Scott Duane’s Charge of Discrimination (EEOC_000003), dated March 10, 2015. 
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3. Attached hereto and incorporated herein as Exhibit 2 is a true and correct copy of the 

California Dept. of Fair Employment & Housing Notice of Filing and Right-to-Sue 

(EEOC_000046), indicating a filing date of May 13, 2015. 

4. Attached hereto and incorporated herein as Exhibit 3 is a true and correct copy of a 

letter from the San Francisco District EEOC Office advising Duane that his charge was 

automatically being dual filed DFEH and other case processing procedures (EEOC_000047). 

5. Attached hereto and incorporated herein as Exhibit 4 is a true and correct copy of a 

letter from the New York District EEOC Office transferring Duane’s charge to the San Francisco 

District Office for investigation (EEOC_000048), dated May 6, 2015. 

6. Attached hereto and incorporated herein as Exhibit 5 is a true and correct copy of the 

EEOC letter of Determination (EEOC_000001), dated April 22, 2016. 
 

NLRB Process  

7. Attached hereto and incorporated herein as Exhibit 6 is a true and correct copy of 

Duane’s charge (IXL 0001) filed with the National Labor Relations Board (NLRB) on June 3, 2015.  

a. Exhibit 6-1 is a true and correct copy of the NLRB Order dismissing the 

Complaint (IXL 0779) on June 10, 2016.  

8. Attached hereto and incorporated herein as Exhibit 7 is a true and correct copy of the 

NLRB’s Administrative Law Judge’s Order Granting [Duane’s] Petition to revoke Subpoena B-1-

ORECNV, in Part, and Denying [Duane’s] Petition to Revoke in Part (IXL 0200), dated November 

5, 2015.  

a. Exhibit 7-1 is a true and correct copy of an excerpt from the NLRB Hearing 

transcript dated November 5, 2015. 
 

Discovery  

9. The EEOC propounded three sets of Interrogatories on Defendant IXL.  

10. Attached hereto and incorporated herein as Exhibit 8 is a true and correct copy of 

Defendant’s Answers to EEOC’s First Set of Interrogatories, dated January 29, 2018. 
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11. Attached hereto and incorporated herein as Exhibit 9 is a true and correct copy of 

Defendant’s Answers to EEOC’s Third Set of Interrogatories, dated April 9, 2018. 

12. The EEOC propounded three sets of Requests for Documents on Defendant IXL.  

13. Attached hereto and incorporated herein as Exhibit 10 is a true and correct copy of 

Defendant’s Response to EEOC’s First Set of Requests for Production of Documents, dated January 

29, 2018. 

14. The EEOC propounded one set of Requests for Admissions on Defendant IXL.  

15. Attached hereto and incorporated herein as Exhibit 11 is a true and correct copy of 

IXL’s Response to Plaintiff EEOC’s First Request for Admissions, dated April 9, 2018. 

16. Attached hereto and incorporated herein as Exhibit 12 is a true and correct copy of 

IXL’s Corrected Amended Initial Disclosures, dated February 21, 2018.  

17. Attached hereto and incorporated herein as Exhibit 13 is a true and correct copy of 

EEOC’s Second Supplemental Initial Disclosures, dated April 13, 2018.  

18.    Attached hereto and incorporated herein as Exhibit 14 is a true and correct copy of 

EEOC’s Responses and Objections to Defendant’s First Set of Interrogatories to Plaintiff EEOC, 

dated January 29, 2018. 
 

Meet & Confer Efforts 

19. On May 24, 2018, I approached opposing counsel with a request to meet and confer 

about Defendant’s affirmative defenses.   

20. On June 12, 2018, I conferred telephonically with Natasha Menezes, counsel for IXL 

and David Marek, counsel for Plaintiff-Intervenor to discuss, inter alia, Defendant’s affirmative 

defenses.    

21. During the phone call on June 12, 2018, Ms. Menezes indicated that IXL was willing 

to withdraw Affirmative Defense No. 6 (NLRA Preemption) against the EEOC.   

22. In subsequent email communications, Ms. Menezes agreed that the EEOC met all 

conditions precedent, but said that IXL continued to assert that Duane had not met all conditions 

precedent to filing his claims. 
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23. On June 27, 2018, I sent opposing counsel a letter detailing the stipulations, as well as 

a proposed stipulation regarding one of Duane’s factual assertions, and provided basic arguments for 

why Defendant should withdraw certain affirmative defenses.   

24. Attached hereto and incorporated herein as Exhibit 15 is a true and correct copy of 

the EEOC’s letter to IXL counsel, dated June 27, 2018.  

25. On July 6, 2018, Ms. Menezes replied via electronic mail and requested that Duane 

withdraw his state law claim and any factual theories not asserted by the EEOC.  Ms. Menezes 

indicated that IXL was only “willing to reassess its affirmative defenses if Duane was willing, in 

good faith, to do the same in light of the Court’s Order [Granting the Motion to Intervene].” 

26. On July 11, 2018, I responded to Ms. Menezes’s email on behalf of Plaintiffs, (1) 

confirming Duane’s withdrawal of the factual assertion from his federal and state claims that IXL 

retaliated against him because he reported discrimination to his manager David Keyes; (2) 

communicating that Duane would not withdraw his state law claims; (3) explaining that I sought to 

avoid the inefficiency of the EEOC moving affirmatively for SJ on defenses that IXL planned to 

abandon; and (4) asking again whether IXL counsel was willing to either withdraw some affirmative 

defenses or engage in a meet and confer.   

27. As of the date of this filing, IXL counsel has not responded to my July 11, 2018 

email.   

28. Attached hereto and incorporated herein as Exhibit 16 is a true and correct copy of 

Ms. Menezes’s email communication to the EEOC dated July 6, 2018 and my response dated July 

11, 2018.1   
 

Depositions 

29. The EEOC noticed and deposed a Rule 30(b)(6) deposition of IXL; CEO, Paul 

Mishkin; Senior Program Manager, David Keyes; VP of Curriculum, Kate Mattison; Former HR 

Coordinator, Maricela Prado: Special Projects Manager, Jeremy Murphy; Lead Curriculum 

                                                 
1 For the purposes of brevity and to protect a document IXL deems confidential, the EEOC only 
attached the relevant portion of the longer email thread.  
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Designer, Isidora Milin; and Systems Administrator, Gary Yee. 

30. Attached hereto and incorporated herein as Exhibit 17 is a true and correct copy of 

transcript excerpts from the deposition of Paul Mishkin as IXL Learning's 30(b)(6) representative 

and in his personal capacity, dated March 7, 2018. 

31. Attached hereto and incorporated herein as Exhibit 18 is a true and correct copy of 

excerpts of the deposition transcript of David Keyes, dated March 5, 2018. 

32. The EEOC identified 27 individuals in its Second Supplemental Disclosures, attached 

hereto as Exhibit 13. 

33. IXL deposed Plaintiff-Intervenor, Adrian Scott Duane; Duane’s ex-girlfriend, Jenna 

Mandis; and Duane’s former co-worker, Nemo Curiel.  

34. Attached hereto and incorporated herein as Exhibit 19 is a true and correct copy of 

excerpts of the deposition transcript of A. Scott Duane, dated March 27, 2018. 
 

Mitigation Documents  

35. Attached hereto and incorporated herein as Exhibit 20 is a compilation of true and 

correct copies of some of Duane’s job search efforts through referrals and job search platforms, after 

IXL terminated him, including the following: 

a. Exhibit 20-1: Duane’s application for a Data Scientist position at Microsoft 

on January 20, 2015 (EEOC_000933-EEOC_000935; EEOC_000944). 

b. Exhibit 20-2: Duane’s general application to MIND on January 22, 2015 

(EEOC_000482-EEOC_000487). 

c. Exhibit 20-3: Duane’s enrollment for Hired.com on January 27, 2015 

(EEOC_000952). 

d. Exhibit 20-4: Duane’s inquiries about Scientist positions at Pandora on 

February 10, 2015 (EEOC_000921). 

e. Exhibit 20-5: Duane’s application for a Member of Technical Staff position at 

Salesforce on February 13, 2015 (EEOC_000442-EEOC_000445; 

EEOC_000602). 
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f. Exhibit 20-6: Duane’s inquiries about potential instructor position at the 

Center for Talented Youth (CTY) in Santa Cruz on March 20, 2015 

(EEOC_000435-EEOC_000437). 

g. Exhibit 20-7: Duane’s application to make the San Diego Pride organization 

website accessible on March 27, 2015 (EEOC_000429-EEOC_000431). 

h. Exhibit 20-8: Duane’s involvement with a career coach at the Bay Area 

Video Coalition (BVAC) on April 1, 2015 (EEOC_000424-EEOC_000428; 

EEOC_000512-EEOC_000515). 

36. Attached hereto and incorporated herein as Exhibit 21 is a compilation of true and 

correct copies of some of Duane’s job applications after IXL terminated him, including the 

following: 

a. Exhibit 21-1: Duane’s application for a Front End Engineer position at 

Study.com on January 13, 2015 (EEOC_000460-EEOC_000462; 

EEOC_000622-EEOC_000623). 

b. Exhibit 21-2: Duane’s application for a Product Pro position at Piazza on 

January 13, 2015 (EEOC_000457-EEOC_000459). 

c. Exhibit 21-3: Duane’s application for a Research & Analytics Lead position 

at Kizoom on January 26, 2015 (EEOC_000454-EEOC_000456). 

d. Exhibit 21-4: Duane’s application for a Student Data Analyst position at 

Caliber Schools on February 1, 2015 (EEOC_000449-EEOC_000452; 

EEOC_000922-EEOC_000924). 

e. Exhibit 21-5: Duane’s application for a Data Engineering position at EdSurge 

on March 19, 2015 (EEOC_000438-EEOC000440). 

f. Exhibit 21-6: Duane’s application for an Associate Software Developer 

position at Salesforce on March 25, 2015 (EEOC_0006000). 

g. Exhibit 21-7: Duane’s application for a software or data position at Khan 

Academy on March 26, 2015 (EEOC_000432-EEOC_000434). 

h. Exhibit 21-8: Duane’s application for a Math Curriculum and Assessment 
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Designer position at Edulastic on April 4, 2015 (EEOC_000421-

EEOC_000423; EEOC_000607). 

i. Exhibit 21-9: Duane’s application for a Software Engineer position at Honk 

on November 11, 2015 (EEOC_000403-EEOC_000409). 

j. Exhibit 21-10: Duane’s application for Backend Engineer at Persist IQ on 

November 11, 2015 (EEOC_000410-EEOC_000413). 

k. Exhibit 21-11: Duane’s application for a Full Stack Engineer position at 

Sensor Tower on November 11, 2015 (EEOC_000414-EEOC_000416). 

l. Exhibit 21-12: Duane’s application for a Ruby on Rails Developer position at 

Customer Lobby on November 14, 2015 (EEOC_000401-EEOC_000402). 

m. Exhibit 21-13: Duane’s application for a Customer Success Engineer position 

at OpenDoor on November 17, 2015 (EEOC_000399-EEOC_000400). 

n. Exhibit 21-14: Duane’s application for a Front End Engineer position at 

Robert Half Technology on November 19, 2015 (EEOC_000397-

EEOC_000398). 

o. Exhibit 21-15: Duane’s application for an Intern, Member of Technical Staff 

position at Salesforce on November 19, 2015 (EEOC_000599). 

p. Exhibit 21-16: Duane’s application for a Front End Engineer position at 

Amazon on November 19, 2015 (EEOC_000665). 

37. Attached hereto and incorporated herein as Exhibit 22 is a compilation of true and 

correct copies of records documenting unsuccessful outcomes for some job applications Duane made 

after IXL terminated him, including the following: 

a. Exhibit 22-1: Rejection from Education Portal for the position of Content 

Strategist, dated January 20, 2015(EEOC_000962). 

b. Exhibit 22-2: Rejection from Kizoom for the position of Research & 

Analytics Lead, dated January 30, 2015 (EEOC_000606). 

c. Exhibit 22-3: Rejection from Microsoft for the position of data scientist, 

dated February 6, 2015 (EEOC_000936).  
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d. Exhibit 22-4: Rejection from Kink dated March 6, 2015 (EEOC_000441). 

e. Exhibit 22-5: Rejection from Khan Academy for the position of Product 

Manager, dated March 26, 2015 (EEOC_000596). 

f. Exhibit 22-6: Rejection from Insight Health Data Science Fellows Program 

dated May 19, 2015 (EEOC_000604). 

g. Exhibit 22-7: Rejection from No RedInk on November 19, 2015 

(EEOC_000598). 

h. Exhibit 22-8: Rejection from Robert Half Technology for the position of 

Front End Engineer, dated November 19, 2015 (EEOC_000603). 

i. Exhibit 22-9: Rejection from Remind on November 24, 2015 

(EEOC_000396). 

j. Exhibit 22-10: Rejection from Khan Academy for the position of Software 

Developer on November 26, 2015 (EEOC_000621). 

38. Attached hereto and incorporated herein as Exhibit 23 is a compilation of true and 

correct copies of documents demonstrating some of the courses Duane took to further develop his 

skill sets after IXL terminated him, including emails confirming: 

a. Exhibit 23-1: Enrollment in “Reporting Data and Conducting Reproducible 

Research”, dated January 13, 2015 (EEOC_000951). 

b. Exhibit 23-2: Participation in “Mathematical Biostatistics Boot Camp 1” 

dated January 27, 2018 (EEOC_001005). 

c. Exhibit 23-3: Participation “R Programming” dated February 1, 2015 

(EEOC_000959). 

d. Exhibit 23-4: Participation in “Getting and Cleaning Data” dated February 1, 

2015 (EEOC_000968). 

e. Exhibit 23-5: Enrollment in “Obtaining Data” dated February 2, 2015 

(EEOC_000975). 

f. Exhibit 23-6: Enrollment in “Data Analysis” dated February 8, 2015 

(EEOC_0001004). 
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g. Exhibit 23-7: Enrollment in “Computational Methods for Data Analysis” 

dated February 9, 2015 (EEOC_001012). 

h. Exhibit 23-8: Participation in “Exploratory Data Analysis” dated March 6, 

2015 (EEOC_001008). 

i. Exhibit 23-9: Participation in “Statistical Inference” dated March 6, 2015 

(EEOC_001010). 

j. Exhibit 23-10: Participation in “Algorithms, Part I” dated March 6, 2015 

(EEOC_001014). 

k. Exhibit 23-11: Participation in “Data Analysis and Statistical Inference” 

dated May 20, 2015 (EEOC_001011). 

39. Attached hereto and incorporated herein as Exhibit 24 is a selection of true and 

correct copies of job opportunities that Duane pursued on Craigslist after IXL terminated him, 

including the following: 

a. Exhibit 24-1: Application for a teacher position on July 28, 2015 

(EEOC_000475-EEOC_000477). 

b. Exhibit 24-2: Application for a support analyst position on July 28, 2015 

(EEOC_000478-EEOC_000480). 

c. Exhibit 24-3: Application for an after-school math teaching position on July 

28, 2015 (EEOC_000660-EEOC_000662). 

d. Exhibit 24-4: Application for a math tutoring position on July 30, 2015 

(EEOC_000472-EEOC_000474). 

40. Attached hereto and incorporated herein as Exhibit 25 is a true and correct copy of 

Duane’s admission into the App Academy Bootcamp program (EEOC_000624-EEOC_000625), 

dated May 7, 2015. 

41. Attached hereto and incorporated herein as Exhibit 26 is a true and correct copy of 

the signed Job Search Agreement required by App Academy for participation in the Bootcamp 

program (EEOC_000539-EEOC_000540), dated May 13, 2015. 

42. Attached hereto and incorporated herein as Exhibit 27 is a true and correct copy of an 
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offer of employment from Adam Frey at Wikispaces (EEOC_000641-EEOC_000644), dated 

December 16, 2015. 

43. Attached hereto and incorporated herein as Exhibit 28 is a true and correct copy of an 

offer of employment from App Academy (EEOC_000605), dated December 14, 2015. 
 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct and that this declaration was executed on July 19, 2018 in San Francisco, CA. 
 

   /s/  Ami Sanghvi    
AMI SANGHVI 
Senior Trial Attorney 
Equal Employment Opportunity Commission  
450 Golden Gate Avenue, 5th Fl. W., POB 36025 
San Francisco, CA 94102 
(415) 522-3071 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

SAN FRANCISCO DIVISION OF JUDGES 

 

IXL LEARNING, INC.  

And Case 20-CA-153625 

 
ADRIAN SCOTT DUANE, An Individual 

 

20-CA-153625 

 

      ORDER GRANTING CHARGING PARTY’S PETITION TO REVOKE SUBPOENA 

B-1-ORECNV, IN PART, AND DENYING CHARGING PARTY’S PETITION TO 

REVOKE, IN PART 

 

The hearing in this matter is currently scheduled to begin on November 5, 2015 in San 

Francisco, California.  The Respondent IXL Learning, Inc. (Respondent) has been engaged in the 

creation and sale of online educational software services and related products.  

 

The complaint alleges that the Respondent violated Section 8(a)(1) of the Act by 

discharging the Charging Party Adrian Scott Duane (Charging Party) on or about 

January 8, 2015, because Charging Party engaged in concerted activities for the purpose of 

mutual aid and protection, by citing concerns of workplace discrimination in a posting on 

Glassdoor.com, a job website that allows employees to post reviews of their employer and make 

suggestions for improvement, and to discourage employees from engaging in these and other 

concerted activities. 

 

 On November 2, 2015, the Charging Party petitions to revoke the subpoena duces tecum 

B-1-ORECNV dated October 19, 2015 (the subpoena) that the Respondent served just 7 days 

before hearing on October 28, 2015 (the petition).  On November 3, 2015, I issued an Order to 

Show Cause as to why the petition should not be granted giving the parties until 5:00 p.m. today 

to file and serve a response as to why the petition should not be granted. Respondent’s response, 

among other things, states that “[Respondent] IXL unilaterally agreed (before the pending 

petition to revoke was filed) to withdraw request nos. 9-11 and 15 of the Subpoena. All 

that remains at issue are request nos. 1-8, 12-14, and 16-18.” 

 

  

IXL 0200
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2 

 

After reviewing the petition and response, the petition is granted in part and denied in 

part for the requests that remain as set forth below.
1
   

 

Request No. 1: 

Documents concerning Charging Party's employment at IXL Learning, including but not limited 

to notes, journals, diaries, calendar entries, chat messages and text messages. 

 

Ruling: Revoked in part as the request is overbroad and irrelevant as to time and scope.  The 

Supreme Court stated in Endicott Johnson Corp. v. Perkins, 317 U.S. 501, 509 (1943), that 

information requested in a subpoena duces tecum is relevant and must be produced so long as it 

is “not plainly incompetent or irrelevant to any lawful purpose.”  Section 102.31(b) of the 

Board’s Rules and Regulations provides that an administrative law judge shall revoke a 

subpoena if “the evidence whose production is required does not relate to any matter under 

investigation or in question in the proceeding, or if . . . such subpoena does not describe with 

sufficient particularity the evidence whose production is required.”  See also, NLRB v. G.H.R. 

Energy Corp., 707 F.2d 110, 113 (5th Cir. 1982); NLRB v. Williams, 396 F.2d 247, 249 (7th Cir. 

1968); General Engineering, Inc. v. NLRB, 341 F.2d 367, 372 (9th Cir. 1985).  Request is limited 

to documents the Charging Party contends support the complaint allegations. 

 

Request No. 2: 

Documents concerning any submission or posting by Charging Party to glassdoor.com , 

including but not limited to the posting referenced in paragraph 6(a) of the administrative 

complaint issued on July 29, 2015 by Region 20 of the NLRB. 

 

Ruling: Revoked in part for the same reasons as in Ruling for Request No. 1 above.   

 

Request No. 3: 

Documents concerning any communications between Charging Party and Glassdoor. 

 

Ruling: Revoked in part as the request is overbroad and irrelevant as to time and scope. The 

Charging Party’s petition to revoke also states that he has no non-privileged responsive 

documents, other than the actual postings which shall be produced. Therefore, it is unnecessary 

to address whether such additional postings must be produced. 

 

Request No. 4: 

                                                 
1
 Unless otherwise stated, all rulings herein requiring the production of subpoenaed 

documents are without prejudice to the right of the subpoenaed party to assert that a particular 

responsive document or portion thereof is privileged or protected from disclosure under federal 

court and/or Board rules or precedent.  In that event, however, the party must provide sufficient 

information to evaluate the asserted privilege, including a privilege log and supporting affidavits 

if necessary.  See, e.g., In re Grand Jury Subpoena, 274 F.3d 563, 576 (1st Cir. 2001); Holifield 

v. U.S., 901 F.2d 201, 204 (7th Cir. 1990); and Friends of Hope Valley v. Frederick Co., 268 

F.R.D. 643, 651-652 (E.D. Cal. 2010).  If the party fails to demonstrate sufficient grounds for 

protection, the privilege may be found to have been waived.  In re Grand Jury Subpoena, above. 
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Documents concerning Charging Party's communications, if any, with employees regarding 

terms and conditions of employment at IXL Learning. 

 

Ruling: Revoked in part. The requested documents are not reasonably relevant. See Hispanics 

United of Buffalo, 359 NLRB No. 37 (2012)(respondent’s subpoena seeking various information 

from the alleged discriminatees, including communications among themselves, was properly 

revoked by the judge as an unwarranted “fishing expedition” as the  respondent failed to show 

that such information was relevant to any issue in dispute).  See also Parts Depot, Inc., 348 

NLRB 152 fn. 6 (2006)(same). Request shall not be revoked, however, and is limited to written 

communications between the Charging Party and any manager or supervisor or agent of 

Respondent about the identified subjects. 

 

Request No. 5: 

Documents concerning Charging Party's communications, if any, with IXL Learning 

regarding terms and conditions of employment at IXL Learning. 

 

Ruling: Revoked in part for the same reasons as in Ruling for Request No. 1 above.  Request is 

limited to documents the Charging Party contends support the complaint allegations. 

 

Request No. 6: 

Documents concerning Charging Party's termination by IXL Learning. 

 

Ruling: Revoked in part for the same reasons as in Ruling for Request No. 1 above.  Request is 

limited to documents the Charging Party contends support the complaint allegations. 

 

Request No. 7: 

Documents substantiating or refuting any statements made by Charging Party in any submission 

or posting by Charging Party to glassdoor.com , including but not limited to the posting 

referenced in paragraph 6(a) of the administrative complaint issued on July 29, 2015 by Region 

20 of the NLRB. 

 

Ruling: Revoked in part for the same reasons as in Ruling for Request No. 1 above.  Revoked in 

part.  Request is limited to documents the Charging Party contends support the complaint 

allegations. 

 

Request No. 8: 

Documents concerning any alleged discriminatory or retaliatory conduct by IXL Learning. 

 

Ruling: Revoked in part.  Request is limited to documents the Charging Party contends support 

the complaint allegations. 

 

Request No. 9: 

Documents concerning any job applications completed or submitted by CP, job interviews 

of CP, job searching by CP, offers of employment made to CP, or responses to offers of 

employment sent by CP from January 1, 2013 to the present. Request later withdrawn by 

Respondent. No ruling needed.  
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Request No. 10: 

Documents concerning any employment of CP from January 8, 2015 to the present. Request 

later withdrawn by Respondent. No ruling needed.  

 

Request No. 11: 

Documents concerning any income earned by CP from January 8, 2015 to the present. Request 

later withdrawn by Respondent. No ruling needed.  

 

Request No. 12: 

Documents, including but not limited to electronic messages, text messages, and chat 

messages, between you and IXL Learning. 

 

Ruling: Revoked in part.  Request is limited to documents the Charging Party contends support 

the complaint allegations. 

 

Request No. 13: 

Documents concerning IXL Learning business information obtained by you during your 

employment with IXL Learning. 

 

Ruling: Revoked in part.  Request is limited to documents the Charging Party contends support 

the complaint allegations. 

 

Request No. 14: 

Documents concerning any interviews, articles, statements, assertions, accounts, or 

descriptions given by or written by you concerning your employment with IXL Learning, 

termination from IXL Learning, or any allegation made by you against TXL Learning. 

 

Ruling: Revoked in part as the request is overbroad and irrelevant as to time and scope. The 

Charging Party’s petition to revoke states that he has no non-privileged responsive documents. 

Therefore, it is unnecessary to address whether such requested documents must be produced. 

 

Request No. 15: 

Documents concerning any unemployment claims made by you relating to your 

termination from IXL Learning. Request later withdrawn by Respondent. No ruling needed.  

 

Request No. 16: 

Documents provided by you to either the Equal Employment Opportunity Commission or 

the National Labor Relations Board. 

 

Ruling: Revoked in part. The requested documents provided by you to the EEOC are not 

reasonably relevant. See Hispanics United of Buffalo, 359 NLRB No. 37 (2012)(respondent’s 

subpoena seeking various information from the alleged discriminatees, including 

communications among themselves, applications for and receipt unemployment benefits, and any 

complaints to State or Federal agencies, was properly revoked by the judge as an unwarranted 

“fishing expedition” as the  respondent failed to show that such information was relevant to any 
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issue in dispute).  See also Parts Depot, Inc., 348 NLRB 152 fn. 6 (2006)(same). As to the 

requested document provided by the Charging Party to the NLRB, the Charging Party agrees to 

provide the Respondent with substantive documents that he provided to the NLRB.   

 

Request No. 17: 

Documents which you believe support the statements and allegations made by you in your 

Charge dated June 3, 2015 and filed with the National Labor Relations Board. 

 

Ruling: Same as ruling to Response No. 16 above.  

 

Request No. 18: 

Documents concerning the statements and allegations made by you in your Charge of 

Discrimination dated March 10, 2015 and filed with the Equal Employment Opportunity 

Commission. 

 

Ruling: Revoked. The requested documents provided by you to the EEOC are not reasonably 

relevant. See Hispanics United of Buffalo, 359 NLRB No. 37 (2012)(respondent’s subpoena 

seeking various information from the alleged discriminatees, including communications among 

themselves, applications for and receipt unemployment benefits, and any complaints to State or 

Federal agencies, was properly revoked by the judge as an unwarranted “fishing expedition” as 

the  respondent failed to show that such information was relevant to any issue in dispute). See 

also Parts Depot, Inc., 348 NLRB 152 fn. 6 (2006)(same). 

 

For the reasons stated above, IT IS ORDERED that the Charging Party’s petition to revoke 

Subpoena B-1-ORECNV is Granted, in part, and Denied, in part.   

 

Dated: November 4, 2015 

 

         

Gerald M. Etchingham, 

Administrative Law Judge 

 

 

Served via email and facsimile upon the following: 

 

For the NLRB:  
Cecily Vix, Esq., - Fax: (415)356-5156 

Email: cecily.vix@nlrb.gov 

  

For the Respondent:  
Jeffrey D. Wilson, Esq., - Fax: (248)649-3336  

Email: wilson@youngbasile.com  

Ryan McCleary, Esq., - Fax: (248)649-3338 

Email: mccleary@youngbasile.com.com 
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For the Charging Party:  
David Marek, Esq., - Fax: (212)687-1505 

Email: dmarek@liddlerobinson.com 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 20 

 

 

 

In the Matter of: 

 

ADRIAN SCOTT DUANE, 

 

Charging Party, 

 

and 

 

IXL LEARNING, INC., 

 

Employer. 

 

 

 

 

 

Case No. 20-CA-153625  

 

 

 

 

 

 

 

 

 

 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before GERALD ETCHINGHAM, Administrative Law Judge, at 

the National Labor Relations Board, Region 20, 901 Market 

Street, Suite 306, San Francisco, California 94103-1779, on 

Thursday, November 5, 2015, at 8:05 a.m.   
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Q Yeah. 1 

A Yes, that's the one.  2 

Q Now, did you have an understanding at that time that 3 

Mr. Duane had thought that your conduct was discriminatory?  4 

A No.  5 

Q So when he references that he spoke to a lawyer and these 6 

other laws, what was your understanding of that, if it was not 7 

discriminatory?  8 

MR. WILSON:  I object.  This is -- again, this is EEOC 9 

land. 10 

MR. MAREK:  Your Honor, it's not.  The testimony came in 11 

that, when he was accused of discrimination on January 6th, he 12 

was shocked because he couldn't believe that, but as it turns 13 

out, what we see here is that this conversation, now heard 14 

testimony, actually started on the 23rd of December, even 15 

linking in Mr. Mishkin as early as the 23rd of December.  So I 16 

do want to better understand why what happened on the 6th led 17 

to what we see, because it does not seem that that was the 18 

first time it came up.  19 

MR. WILSON:  Your Honor, the Charging Party has a pending 20 

EEOC charge alleging that he was fired for opposition activity 21 

for opposing discrimination.  This is the Charging Party's 22 

attempt to take discovery on that subject.   23 

The question here is whether or not, as I have been met 24 

many times with objections, about whether or not they had 25 
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knowledge of protected concerted activity and whether the 1 

discussions that they had put them on notice of group 2 

complaints, whether the Glassdoor postings are concerted in 3 

nature.   4 

This is all about how the two managers addressed a 5 

discrimination claim and whether or not they came up with a 6 

response for -- in response to the accommodation request.  That 7 

is exactly what they're alleging in the EEOC charge and it's -- 8 

you know, it's sauce for the goose, sauce for the gander.  If 9 

I'm not allowed to go into areas that relate to EEOC subject 10 

areas, then neither should the Charging Party in this case. 11 

MR. MAREK:  Your Honor, firstly, as the record reflects, I 12 

tried to shut down Mr. Keyes' testimony before we got into any 13 

of this.  I made this exact objection, that I didn't think it 14 

was relevant, and that objection was argued by Mr. Wilson and, 15 

ultimately, overruled, so I don't -- what I'm doing now is 16 

exactly what cross is for, I'm simply following up on what the 17 

timeline that was established through the questions on direct.   18 

As I said, I'm going to move quickly, I don't have a lot 19 

of questions, but I'm certainly not doing anything that's 20 

inappropriate and it's direct -- this exact -- this document 21 

was used on direct.  If it wasn't relevant, then we shouldn't 22 

have had it on direct.   23 

And again, like I said, I do think that there's something 24 

that seems to have been missing from the direct, because that 25 
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C E R T I F I C A T I O N 1 

This is to certify that the attached proceedings before the 2 

National Labor Relations Board (NLRB), Region 20, Case Number 3 

20-CA-153625, Adrian Scott Duane and IXL Learning, Inc., at the 4 

National Labor Relations Board, Region 20, 901 Market Street, 5 

Suite 306, San Francisco, California 94103-1779, on Thursday, 6 

November 5, 2015, at 8:05 a.m. according to the record, and 7 

that this is the original, complete, and true and accurate 8 

transcript that has been compared to the reporting or 9 

recording, accomplished at the hearing, that the exhibit files 10 

have been checked for completeness and no exhibits received in 11 

evidence or in the rejected exhibit files are missing.  12 

 13 

 14 

      ___________ 15 

 JULIE LINK 16 

 Official Reporter 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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IMAI, TADLOCK, KEENEY & CORDERY, LLP 
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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Defendant IXL Learning, Inc. 

(“Defendant” or “IXL”), by and through its undersigned counsel, hereby answers Plaintiff U.S. Equal 

Employment Opportunity Commission’s (“EEOC”) First Set of Requests for Interrogatories to Defendant 

(“Interrogatory” or “Interrogatories”) as follows: 

GENERAL OBJECTIONS 

1. Defendant objects to the Interrogatories to the extent they are not permitted under the 

Federal Rules of Civil Procedure. Without waiving this objection, Defendant agrees to respond to these 

questions pursuant to Rule 33 in order to facilitate discovery in this civil action. 

2. Defendant objects to the extent that the Interrogatories seek information immune from 

disclosure under the attorney-client and/or work product privileges, or any other applicable privilege or 

doctrine. 

3. Defendant further objects to the Interrogatories to the extent that they are premature, 

overly broad, unduly burdensome, would require undue expense to answer, or are beyond the scope of 

permissible discovery. 

4. Defendant’s responses to the Interrogatories are without a waiver of, and with the 

expressed reservation of: 

a. All objections as to competency, relevancy, materiality, and admissibility of any 

and all information contained in said responses; and 

b. The right to object to the use of such information on any ground in any further 

proceeding in this action (including trial of this action) or any other action. 

5. Defendant further objects to the Interrogatories to the extent they are vague, ambiguous, 

and/or indefinite. 

6. Defendant further objects to the Interrogatories to the extent that any interrogatory, or any 

definition or other introductory material associated with such interrogatory, purports to impose a greater 

duty of supplementation than that required by law. 

7. Defendant further objects to the Interrogatories to the extent they seek confidential or trade 

secret information without the entry of a protective order governing disclosure of same. 
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8. Defendant specifically objects to Plaintiff’s definition of “Defendant or IXL” and 

expressly responds to the Interrogatories subject to said objection. The definition of “Defendant or IXL” 

includes “all others acting or purporting to act on its behalf,” without regard to Defendant’s knowledge 

of said third party actions. Defendant cannot respond to such Interrogatories without objection because 

the definition incorrectly assumes that Defendant has knowledge of and/or control over this third-party 

activity or information. 

9. Defendant specifically objects to Plaintiff’s definition of “concerning, related to, and refer 

to” as the purported definition of these terms fails to provide a clear explanation of their meaning, and 

Defendant will not speculate at its peril. Defendant further objects to these purported definitions to the 

extent they may be construed to embrace a virtually unlimited universe of documents, thus rendering any 

Interrogatory utilizing these terms to be unduly broad and overly burdensome. 

10. Defendant objects to Plaintiff’s definitions of “Communication” to the extent that the 

definition purports to impose obligations greater than those set forth in the Federal Rules of Civil 

Procedure or that the definition call for documents, electronically stored information, and 

communications protected from disclosure by the attorney-client privilege, attorney work product 

privilege, or any other applicable privilege or doctrine. Defendant further objects to Plaintiff’s definition 

of “communication” as the purported definition of this term, such as “other electronically stored 

information,” fails to provide a clear explanation of its meaning, and Defendant will not speculate at its 

peril. Defendant objects to Plaintiff’s definition of “communication” as being overly broad and unduly 

burdensome and that this definition is not proportional to the needs of the case, considering the 

importance of the issues at stake in the action, the amount in controversy, the parties’ relative access to 

relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit.  

11. Defendant objects to the extent that the number of interrogatories, including discrete 

subparts, exceeds the number permitted by Fed. R. Civ. P. 33. 
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INTERROGATORIES 

INTERROGATORY NO. 1:  Identify all of Duane’s supervisors during his tenure at IXL, 

including the dates that the individual supervised Duane. 

ANSWER: Kate Mattison was Duane’s direct Supervisor from July 10, 2013 to January 2014. David 

Keyes was Duane’s direct Supervisor from January 2014 to January 8, 2015.  

INTERROGATORY NO. 2:  Identify all persons involved in Defendant’s decision to fire Duane 

and describe the nature of each person’s involvement in Defendant’s decision. 

ANSWER: Defendant’s CEO Paul Mishkin made the decision to terminate Duane’s employment. 

INTERROGATORY NO. 3:  Identify all persons the Defendant believes to have knowledge of 

the facts concerning the claims raised in the EEOC’s Complaint and defenses raised in Defendant’s 

Answer, including a brief description of that knowledge. 

ANSWER: Defendant objects to this Interrogatory to the extent it seeks information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine.  

Defendant refers Plaintiff to the twenty-one (21) individuals disclosed in Section I of its Initial 

Disclosures, which are incorporated herein by reference. Discovery is ongoing, and Defendant will 

supplement this Interrogatory as information becomes available. 

INTERROGATORY NO. 4:  Describe in detail all equal employment opportunity training 

supervisors and managers received during the relevant period. For each training, specify: 

a) The date of the training; 

b) Who provided the training; 

c) Where the training took place; 

d) The length of the training; 

e) The subject matter(s) of the training; 

f) The names of Defendant employees that attended the training. 

ANSWER: During the Relevant Period, managers underwent harassment training. This online 

harassment training was provided by ThinkHR whenever managers were assigned direct reports. 

Managers would then undergo the training again every two years. This Unlawful Harassment and 
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Discrimination Prevention Training lasted approximately two hours. David Keyes and Kate Mattison 

underwent this training. Please see documents produced herewith at IXL-0847 and IXL-0851 to IXL-

1151. Discovery is ongoing, and Defendant will supplement this Interrogatory as information becomes 

available.  

INTERROGATORY NO. 5:  Describe in detail all training provided to Defendant’s non-

management employees concerning equal employment opportunity. This should include any training 

concerning the prevention of employment discrimination/harassment, and/or retaliation, and complaint 

procedures. 

For each training, specify: 

a) The date of the training; 

b) Who provided the training; 

c) Where the training took place; 

d) The length of the training; 

e) The subject matter(s) of the training; 

f) The names of Defendant employees that attended the training; and 

g) Whether attendance was mandatory. 

ANSWER: Defendant objects to this Interrogatory as being overly broad, unduly burdensome, and 

seeking irrelevant information. This Interrogatory is not sufficiently confined by any temporal limitations 

and thus seeks information that has no relevance to the controversies at issue in this case. Defendant 

objects to this Interrogatory on the basis that the Interrogatory is vague and ambiguous as to the breadth 

or meaning of the phrase “training . . . concerning equal employment opportunity.”  

 Defendant provided in-person training relating to equal employment opportunity to non-

management employees during the Relevant Period. This training occurred at new employee orientations 

and/or during the week in which a newly hired employee started employment with IXL. Defendant’s 

human resources provided the training, which would take place at a conference room within IXL. The 

length of the training was approximately an hour. All full-time IXL employees attended this training. The 

subject matters of the training included: Introductions, New Employee Orientation Process, Company 

Overview, Policies and Procedures, Health Benefits, ADP Self-Service Portal, and Additional 
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Benefits/Perks. Policies and Procedures included information about IXL’s code of conduct, equal 

employment opportunity, and sexual harassment. IXL’s Employee Handbook also provided information 

and instructions regarding equal employment opportunity and diversity, harassment and internal 

complaint reporting, and disabilities/reasonable accommodation request. Please see documents 

previously produced in the NLRB proceeding and reproduced herewith as NLRB-IXL000243 to NLRB-

IXL000313. The confidentiality designations in these documents are to apply in this case and pursuant 

to the entry of and in accordance with a protective order. During 2012, IXL’s human resources manager 

underwent a non-discrimination testing on behalf of Defendant’s health and/or dependent care FSA plans 

and compliance testing in 2014 on behalf of Defendant’s retirement plans. Discovery is ongoing, and 

Defendant will supplement this Interrogatory as information becomes available. 

INTERROGATORY NO. 6:  In Paragraph 2 of the Affirmative Defenses section of Defendant’s 

Answer, Defendant asserts “Plaintiff is barred, in whole or in part, because all of Defendant’s actions or 

inactions concerning Duane complied with relevant and applicable laws and were based on legitimate, 

nondiscriminatory, and non-retaliatory reasons.” Explain all reason(s) supporting IXL’s decision to fire 

Duane. 

ANSWER: Defendant objects to this Interrogatory to the extent it seeks information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine. Defendant further objects to this Interrogatory to the extent it seeks a legal conclusion.  

Defendant terminated Duane because Duane made inaccurate and inappropriate statements about 

IXL and IXL’s CEO on Glassdoor.com, a website used by IXL to recruit new employees. Defendant 

incorporates by reference the reasons provided to the EEOC in Defendant’s Position Statement of 

Respondent IXL Learning, Inc. dated July 10, 2015. Defendant also bases its affirmative defenses, in 

part, on the fact that an administrative law judge ruled that Defendant fired Duane for legitimate, non-

discriminatory reasons. Discovery is ongoing, and Defendant will supplement this Interrogatory as 

information becomes available. 

INTERROGATORY NO. 7:  In Paragraph 3 of the Affirmative Defenses section of Defendant’s 

Answer, Defendant asserts that “Plaintiff has unreasonably delayed pursuing a right or claim in a way 

that prejudices Defendant.” Describe the prejudice Defendant has suffered. 
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ANSWER: Defendant objects to this Interrogatory to the extent it seeks information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine. Defendant further objects to this Interrogatory to the extent it seeks a legal conclusion.  

This Court is the fourth proceeding in which Defendant has been forced to defend against the 

meritless claims surrounding Duane’s termination. The National Labor Relations Board has already 

dismissed Duane’s claims, specifically finding his testimony to be non-credible. In addition, Duane 

agreed to dismiss with prejudice the claims he asserts here as Plaintiff-Intervenor. Duane’s failure to 

assert his claims in a timely and unified manner has prejudiced Defendant in terms of the time and 

resources required by this serial litigation and the possibility that fact witnesses may be more difficult to 

find and/or have forgotten important factual details. Further, Duane has waited to assert his intervenor 

claims for more than one year after the EEOC’s determination and conciliation efforts. Discovery is 

ongoing, and Defendant will supplement this Interrogatory as information becomes available. 

INTERROGATORY NO. 8:  In Paragraph 4 of the Affirmative Defenses section of Defendant’s 

Answer, Defendant asserts that “Plaintiff’s claims are barred, in whole or in part, by Duane’s failure to 

mitigate his Damages.” Identify the facts that support the contention that Duane failed to mitigate his 

damages. 

ANSWER: Defendant objects to this Interrogatory to the extent it seeks information equally 

accessible to or in the possession of Plaintiff and/or Duane. Defendant objects to this Interrogatory to the 

extent it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

and any other applicable privilege or doctrine.  

 Duane’s claim to have been unable to find employment for one year or more is not credible given 

his advanced degree and the job market in Northern California. Thus, on information and belief, Duane 

failed to mitigate his damages by failing to make reasonable efforts to seek re-employment. Discovery is 

just commencing in this action, and Defendant has not yet had an opportunity to develop a complete 

factual record as the evidence concerning such a defense is in the possession of Plaintiff and/or Duane.  

INTERROGATORY NO. 9:  In Paragraph 5 of the Affirmative Defenses section of Defendant’s 

Answer, Defendant asserts that “Plaintiff’s claim for damages or other relief are barred by the doctrines 
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of waiver, laches, estoppel, res judicata, issue preclusion and/or claim preclusion.” Identify the facts that 

support IXL’s contentions that Plaintiff’s claims for damages are barred by each of these bases. 

ANSWER: Defendant objects to this Interrogatory to the extent it seeks a legal conclusion. Defendant 

objects to this Interrogatory to the extent it seeks information protected by the attorney-client privilege, 

the attorney work product doctrine, and any other applicable privilege or doctrine. 

 Duane waited to assert his intervenor claims for more than one year after the EEOC’s 

determination and conciliation efforts. Duane agreed to dismiss with prejudice his lawsuit against 

Defendant as set forth more fully in Defendant’s Opposition to Proposed Plaintiff-Intervenor’s Notice of 

Motion to Intervene (ECF No. 22), Defendant’s Response to Duane’s Letter (ECF No. 28), Defendant’s 

Supplemental Letter Brief in Response to Proposed Plaintiff-Intervenor’s Notice of Motion to Intervene 

(ECF No. 31), and Defendant’s Supplemental Brief to Proposed Plaintiff-Intervenor’s Notice of Motion 

to Intervene (ECF No. 39). Discovery is ongoing, and Defendant will supplement this Interrogatory as 

information becomes available. 

INTERROGATORY NO. 10:  Identify all employees responsible for monitoring Glassdoor.com 

reviews and/or maintaining the Glassdoor.com subscription package. Describe how frequently IXL 

monitored the posted reviews and any procedures, instructions or protocols for employees who 

discovered a negative review about IXL. 

ANSWER: Defendant objects to this Interrogatory on the basis that it is overly broad, unduly 

burdensome, not limited in temporal scope, and seeks irrelevant information. Defendant objects to this 

Interrogatory on the basis that it is vague and ambiguous as to the breadth of the phrase “monitoring” and 

“maintaining,” and Defendant will not speculate at its peril. Defendant further objects on the basis that 

this Interrogatory is not reasonably calculated to the discovery of admissible evidence.  

 Defendant further objects in that this Interrogatory is not proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, the parties’ 

relative access to relevant information, the parties’ resources, the importance of the discovery in resolving 

the issues, and that the burden and expense of the purposed discovery outweighs its likely benefit.  

 Defendant further objects in that this Interrogatory seeks confidential trade secret and proprietary 

business information.  

Case 3:17-cv-02979-VC   Document 69-10   Filed 07/19/18   Page 8 of 10



 
 
 

9 
Defendant’s Answers to Plaintiff’s First Set of Interrogatories 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 Defendant objects to this Interrogatory to the extent it seeks information protected by the attorney-

client privilege, the attorney work product doctrine, and any other applicable privilege or doctrine.  

 Defendant states that, while it reads Glassdoor.com postings, it does not collect, retain, or respond 

to such postings as a policy or practice. IXL’s subscription was managed by Lenore Ockerberg and/or 

Karen Penner. Discovery is ongoing, and Defendant will supplement this Interrogatory as information 

becomes available. 

 

Respectfully submitted, 

Dated: January 29, 2018 Young Basile Hanlon & MacFarlane, P.C. 

 

By:  /s/ Natasha R. Menezes                        

Jeffrey D. Wilson (Pro Hac Vice) 

wilson@youngbasile.com  

Natasha R. Menezes (Pro Hac Vice) 

menezes@youngbasile.com 

 

-and- 

 

IMAI, RADLOCK, KEENEY & CORDERY, LLP 

R. Randy Wertz 

rrwerts@itkc.com 

 

Attorneys for Defendant 

IXL Learning, Inc.  
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PROOF OF SERVICE 

STATE OF MICHIGAN, COUNTY OF OAKLAND 

U.S. Equal Employment Opportunity Commission v. IXL Learning, Inc. 

Case No.: 3:17-CV-02979-VC 

I am employed in the County of Oakland, State of Michigan; I am over the age of eighteen (18) 

and not a party to the within action; my business address is 3001 W. Big Beaver Road Suite 624, Troy, 

MI 48084. On January 29, 2018, I served the foregoing document(s) described as Defendant’s Answers 

to Plaintiff’s First Set of Interrogatories on all interested parties to this action by delivering a copy 

thereof via electronic mail to each of said interested parties at the following address(es): 

Ami Sanghvi, Senior Trial Attorney 

Marcia Mitchell, Supervisory Trial Attorney 

Equal Employment Opportunity Commission 

350 The Embarcadero, Suite 500 

San Francisco, CA  94105 

Ami.sanghvi@eeoc.gov 

Marcia.mitchell@eeoc.gov 

 

Attorneys for Plaintiff 

U.S. Equal Opportunity Commission 

David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Avenue 

Palo Alto, CA 94301 

david@marekfirm.com 

 

Attorney for Plaintiff-Intervenor 

Adrian Scott Duane 

 

 (BY MAIL) I am readily familiar with the firm's business practice for collection and 

processing of correspondence for mailing with the United States Postal Service. This 

correspondence shall be deposited with the United States Postal Service this same day in 

the ordinary course of business at our firm's office address in Troy, Michigan. Service made 

pursuant to this paragraph, upon motion of a party served, shall be presumed invalid if the 

postal cancellation date of postage meter date on the envelope is more than one day after 

the date of deposit for mailing contained in this affidavit. 

 (BY ELECTRONIC SERVICE) I caused such document to be delivered via electronic 

mail. 

  (Federal) I declare that I am employed in the office of a member of the bar of this court at 

whose direction the service was made. I declare under penalty of perjury that the above is 

true and correct. 

Executed on January 29, 2018, at Troy, Michigan. 

 

  /s/ Natasha R. Menezes  

      Natasha R. Menezes 
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IMAI, TADLOCK, KEENEY & CORDERY, LLP 

R. RANDY WERTZ 

rrwertz@itkc.com 

220 Montgomery Street, Suite 301 

San Francisco, California 94104 

Telephone: (415) 675-7000 

Facsimile: (415) 675-7008 

 

YOUNG BASILE HANLON & MACFARLANE, P.C. 

JEFFREY D. WILSON (PRO HAC VICE) 

wilson@youngbasile.com 

NATASHA R. MENEZES (PRO HAC VICE) 

menezes@youngbasile.com 

3001 W. Big Beaver Road, Suite 624 

Troy, Michigan 48084 

Telephone: (248) 649-3333 

Facsimile: (248) 649-3338 

 

Attorneys for Defendant 

IXL Learning, Inc. 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 
 

U.S. EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION, 

 

Plaintiff, 

 

and 

 

ADRIAN SCOTT DUANE, 

 

Plaintiff-Intervenor, 

 

v. 

 

IXL LEARNING, INC., 

 

Defendant. 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

Case No.: 3:17-cv-02979-VC 

 

 

 

 

DEFENDANT’S ANSWERS TO 

PLAINTIFF’S THIRD SET OF 

INTERROGATORIES 

______________________________ 
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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Defendant IXL Learning, Inc. 

(“Defendant” or “IXL”), by and through its undersigned counsel, hereby answers Plaintiff U.S. Equal 

Employment Opportunity Commission’s (“EEOC”) Third Set of Requests for Interrogatories to 

Defendant (“Interrogatory” or “Interrogatories”) as follows: 

GENERAL OBJECTIONS 

1. Defendant objects to the Interrogatories to the extent they are not permitted under the 

Federal Rules of Civil Procedure. Without waiving this objection, Defendant agrees to respond to these 

questions pursuant to Rule 33 in order to facilitate discovery in this civil action. 

2. Defendant objects to the extent that the Interrogatories seek information immune from 

disclosure under the attorney-client and/or work product privileges, or any other applicable privilege or 

doctrine. 

3. Defendant further objects to the Interrogatories to the extent that they are premature, 

overly broad, unduly burdensome, would require undue expense to answer, or are beyond the scope of 

permissible discovery. 

4. Defendant’s responses to the Interrogatories are without a waiver of, and with the 

expressed reservation of: 

a. All objections as to competency, relevancy, materiality, and admissibility of any 

and all information contained in said responses; and 

b. The right to object to the use of such information on any ground in any further 

proceeding in this action (including trial of this action) or any other action. 

5. Defendant further objects to the Interrogatories to the extent they are vague, ambiguous, 

and/or indefinite. 

6. Defendant further objects to the Interrogatories to the extent that any interrogatory, or any 

definition or other introductory material associated with such interrogatory, purports to impose a greater 

duty of supplementation than that required by law. 

7. Defendant further objects to the Interrogatories to the extent they seek confidential or trade 

secret information without the entry of a protective order governing disclosure of same. 
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8. Defendant specifically objects to Plaintiff’s definition of “Defendant or IXL” and 

expressly responds to the Interrogatories subject to said objection. The definition of “Defendant or IXL” 

includes “anyone acting on its behalf,” without regard to Defendant’s knowledge of said third party 

actions. Defendant cannot respond to such Interrogatories without objection because the definition 

incorrectly assumes that Defendant has knowledge of and/or control over this third-party activity or 

information. 

9. Defendant specifically objects to Plaintiff’s definition of “concerning, relate to, and refer 

to” as the purported definition of these terms fails to provide a clear explanation of their meaning, and 

Defendant will not speculate at its peril. Defendant further objects to these purported definitions to the 

extent they may be construed to embrace a virtually unlimited universe of documents, thus rendering any 

Interrogatory utilizing these terms to be unduly broad and overly burdensome. 

10. Defendant objects to Plaintiff’s definitions of “Communication” and “Document” to the 

extent that the definition purports to impose obligations greater than those set forth in the Federal Rules 

of Civil Procedure or that the definition call for documents, electronically stored information, and 

communications protected from disclosure by the attorney-client privilege, attorney work product 

privilege, or any other applicable privilege or doctrine. Defendant further objects to Plaintiff’s definition 

of “communication” as the purported definition of this term, such as “other electronically stored 

information,” fails to provide a clear explanation of its meaning, and Defendant will not speculate at its 

peril. Defendant objects to Plaintiff’s definition of “communication” as being overly broad and unduly 

burdensome and that this definition is not proportional to the needs of the case, considering the 

importance of the issues at stake in the action, the amount in controversy, the parties’ relative access to 

relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit.  

11. Defendant objects to the extent that the number of interrogatories, including discrete 

subparts, exceeds the number permitted by Fed. R. Civ. P. 33. 
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INTERROGATORIES 

INTERROGATORY NO. 18:  Identify the factual bases and any documents that form the basis for 

Defendant’s denial that Mr. Duane suffered actual damage, including but not limited to losses in 

compensation and benefits, humiliation, emotional distress, and loss of enjoyment of life. 

ANSWER: Defendant objects to this Interrogatory to the extent it seeks a legal conclusion and that it 

purports to place Plaintiff’s legal burden to plead and prove its case and damages on Defendant. Defendant 

objects to this Interrogatory to the extent it seeks information equally accessible to or in the possession of 

Plaintiff and/or Duane. Defendant objects to this Interrogatory to the extent it seeks information protected by 

the attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine.  

Mr. Duane testified, in part, that he had trouble sleeping, experienced stress and anxiety in the 

workplace, and had difficulty maintaining relationships, and that some of these symptoms were also 

experienced before IXL terminated his employment. Please see the testimony given in Mr. Duane’s 

deposition. Mr. Duane has also stonewalled Defendant’s discovery efforts into medical treatment sought by 

Mr. Duane, which would further support Defendant’s response. Mr. Duane also failed to mitigate his damages. 

Please see Response to Interrogatory No. 8.  

INTERROGATORY NO. 19:  Identify the compensation and bonuses provided to each Product 

Analyst or Curriculum Designer at IXL from July 2013 to January 1, 2016. Identify the reasons for each 

compensation decision. 

ANSWER: Defendant objects to this Interrogatory as being overly broad, unduly burdensome, and 

seeking irrelevant information. Defendant objects on the basis that this Interrogatory is not reasonably 

calculated to the discovery of admissible evidence and seeks information that has no relevance to the 

controversies at issue in this case.  

Defendant further objects that the Interrogatory is not proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, the parties’ 

relative access to relevant information, the parties’ resources, the importance of the discovery in resolving 

the issues, and that the burden and expense of the proposed discovery outweighs its likely benefit. 

Defendant further objects to the extent this Interrogatory seeks confidential trade secret and proprietary 
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business information. Defendant objects to this Interrogatory to the extent that this Interrogatory seeks the 

disclosure of private information about third party individuals. Defendant is unable to disclose this private 

information concerning third parties as it is protected from disclosure by fundamental privacy principles, 

privileges, and laws, including, but not limited to, the First Amendment of the United States Constitution 

and Article 1 of the California Constitution.  

No information related to the compensation and bonuses provided to each Product Analyst or 

Curriculum Designer will be provided.  

INTERROGATORY NO. 20:  Identify and describe in detail the complete benefit package 

available to IXL Product Analysts or Curriculum Designers from July 2013 to January 2016. 

ANSWER: Defendant objects to this Interrogatory as being overly broad, unduly burdensome, and 

seeking irrelevant information. Defendant objects on the basis that this Interrogatory is not reasonably 

calculated to the discovery of admissible evidence and seeks information that has no relevance to the 

controversies at issue in this case. 

Defendant further objects that the Interrogatory is not proportional to the needs of the case, 

considering the importance of the issues at stake in the action, the amount in controversy, the parties’ 

relative access to relevant information, the parties’ resources, the importance of the discovery in resolving 

the issues, and that the burden and expense of the proposed discovery outweighs its likely benefit. 

Defendant further objects to the extent this Interrogatory seeks confidential trade secret and proprietary 

business information.  

No information related to this Interrogatory will be provided.  

 

Respectfully submitted, 

Dated: April 9, 2018 Young Basile Hanlon & MacFarlane, P.C. 

 

By:  /s/ Natasha R. Menezes                        

Jeffrey D. Wilson (Pro Hac Vice) 

wilson@youngbasile.com  

Natasha R. Menezes (Pro Hac Vice) 

menezes@youngbasile.com 

 

-and- 

 

 

 

Case 3:17-cv-02979-VC   Document 69-11   Filed 07/19/18   Page 5 of 7



 
 
 

6 
Defendant’s Answers to Plaintiff’s Third Set of Interrogatories 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

IMAI, RADLOCK, KEENEY & CORDERY, LLP 

R. Randy Wertz 

rrwerts@itkc.com 

 

Attorneys for Defendant 

IXL Learning, Inc.  
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PROOF OF SERVICE 

STATE OF MICHIGAN, COUNTY OF OAKLAND 

U.S. Equal Employment Opportunity Commission v. IXL Learning, Inc. 

Case No.: 3:17-CV-02979-VC 

I am employed in the County of Oakland, State of Michigan; I am over the age of eighteen (18) 

and not a party to the within action; my business address is 3001 W. Big Beaver Road Suite 624, Troy, 

MI 48084. On April 9, 2018, I served the foregoing document(s) described as Defendant’s Answers to 

Plaintiff’s Third Set of Interrogatories on all interested parties to this action by delivering a copy 

thereof via electronic mail to each of said interested parties at the following address(es): 

Ami Sanghvi, Senior Trial Attorney 

Marcia Mitchell, Supervisory Trial Attorney 

Equal Employment Opportunity Commission 

350 The Embarcadero, Suite 500 

San Francisco, CA  94105 

Ami.sanghvi@eeoc.gov 

Marcia.mitchell@eeoc.gov 

 

Attorneys for Plaintiff 

U.S. Equal Opportunity Commission 

David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Avenue 

Palo Alto, CA 94301 

david@marekfirm.com 

 

Attorney for Plaintiff-Intervenor 

Adrian Scott Duane 

 

 (BY MAIL) I am readily familiar with the firm's business practice for collection and 

processing of correspondence for mailing with the United States Postal Service. This 

correspondence shall be deposited with the United States Postal Service this same day in 

the ordinary course of business at our firm's office address in Troy, Michigan. Service made 

pursuant to this paragraph, upon motion of a party served, shall be presumed invalid if the 

postal cancellation date of postage meter date on the envelope is more than one day after 

the date of deposit for mailing contained in this affidavit. 

 (BY ELECTRONIC SERVICE) I caused such document to be delivered via electronic 

mail. 

  (Federal) I declare that I am employed in the office of a member of the bar of this court at 

whose direction the service was made. I declare under penalty of perjury that the above is 

true and correct. 

Executed on April 9, 2018, at Troy, Michigan. 

 

  /s/ Natasha R. Menezes  

      Natasha R. Menezes 
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IMAI, TADLOCK, KEENEY & CORDERY, LLP 

R. RANDY WERTZ 

rrwertz@itkc.com 

220 Montgomery Street, Suite 301 

San Francisco, California 94104 

Telephone: (415) 675-7000 

Facsimile: (415) 675-7008 

 

YOUNG BASILE HANLON & MACFARLANE, P.C. 

JEFFREY D. WILSON (PRO HAC VICE) 

wilson@youngbasile.com 

NATASHA R. MENEZES (PRO HAC VICE) 

menezes@youngbasile.com 

3001 W. Big Beaver Road, Suite 624 

Troy, Michigan 48084 

Telephone: (248) 649-3333 

Facsimile: (248) 649-3338 

 

Attorneys for Defendants 

IXL Learning, Inc.  

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 
 

U.S. EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION, 

 

Plaintiff, 

 

and 

 

ADRIAN SCOTT DUANE, 

 

Plaintiff-Intervenor, 

 

v. 

 

IXL LEARNING, INC., 

 

Defendant. 

 

: 

: 

: 

: 
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: 

: 

Case No.: 3:17-cv-02979-VC 

 

 

 

DEFENDANT’S RESPONSE TO PLAINTIFF 

EEOC’S FIRST SET OF REQUESTS FOR 

PRODUCTION OF DOCUMENTS 
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Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Defendant IXL Learning, Inc. 

(“Defendant” or “IXL”), by and through its undersigned counsel, hereby responds to Plaintiff U.S. Equal 

Employment Opportunity Commission’s (“EEOC”) First Set of Requests for Production of Documents as 

follows: 

GENERAL OBJECTIONS 

1. Defendant objects to Plaintiff’s definition of “Defendant or IXL” and expressly responds 

to the Requests subject to said objection. The definition of “Defendant or IXL” includes “all others acting 

or purporting to act on its behalf,” without regard to Defendant’s knowledge of said third party actions. 

Defendant cannot respond to such Requests without objection because the definition incorrectly assumes 

that Defendant has knowledge of and/or control over this third-party activity or information. 

2. Defendant objects to Plaintiff’s definitions of “DOCUMENT,” “DOCUMENTS,” “ESI,” 

and “COMMUNICATION” to the extent that the definitions purport to impose obligations greater than 

those set forth in the Federal Rules of Civil Procedure or that the definitions call for documents, ESI, and 

communications protected from disclosure by the attorney-client privilege, attorney work product 

privilege, or any other applicable privilege. Defendant further objects to Plaintiff’s definition of “ESI” as 

being overly broad and unduly burdensome, including, but not limited to, the inclusion of “information 

stored on ‘smart’ or other internet and text capable cellular phone or tablet devices (e.g., iPad) or other 

portable electronic devices or portable electronic storage devices,” which could conceivably embrace a 

virtually unlimited number of sources. Defendant objects to this definition because it is not proportional 

to the needs of the case, considering the importance of the issues at stake in the action, the amount in 

controversy, the parties’ relative access to relevant information, the parties’ resources, the importance of 

the discovery in resolving the issues, and that the burden and expense of the proposed discovery outweighs 

its likely benefit. Defendant further objects to the requested production of ESI that exceeds the limitations 

imposed by Fed. R. Civ. P.  26. 

3. Defendant objects to the Requests to the extent they are not permitted under the Federal 

Rules of Civil Procedure. Without waiving this objection, Defendant agrees to respond to these Requests 

pursuant to Fed. R. Civ. P. 34 in order to facilitate discovery in this civil action. 
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4. Defendant objects to the extent that the Requests seek information immune from disclosure 

under the attorney-client privilege, attorney work product doctrine, or any other applicable privilege or 

doctrine. 

5. Defendant further objects to the Requests to the extent that they are premature, overly 

broad, unduly burdensome, would require undue expense to answer, or are beyond the scope of 

permissible discovery. 

6. Defendant’s responses to the Requests are without a waiver of, and with the expressed 

reservation of: 

a. All objections as to competency, relevancy, materiality, and admissibility of any 

and all information contained in said responses; and 

b. The right to object to the use of such information on any ground in any further 

proceeding in this action (including trial of this action) or any other action. 

7. Defendant further objects to the Requests to the extent they are vague, ambiguous, and/or 

indefinite. 

8. Defendant further objects to the Requests to the extent they seek confidential or trade secret 

information before the entry of a protective order governing disclosure of same.  

9. Defendant further objects to the Requests to the extent that any such Request, or any 

definition or other introductory material associated with such Request, purports to impose a greater duty 

of supplementation than that required by law. 

REQUESTS FOR PRODUCTION OF DOCUMENTS  

1. All communications concerning the factual allegations raised in the EEOC’s Complaint 

among or between: 

a. Duane and IXL; 

b. Duane and his manager(s), and/or supervisor(s); 

c. Duane and any of IXL’s human resources representatives; and 

d. IXL and third parties. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad and unduly burdensome 

to the extent that it seeks communications that Defendant does not have knowledge of, especially when 
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considering that the definition of “Defendant or IXL” includes “all others acting or purporting to act on 

its behalf” without regard to Defendant’s knowledge of “all others” or these actions. Defendant cannot 

possibly have knowledge as to all communications that relate to the EEOC’s factual allegations.  

 Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all communications that relate to, refer to, or allude to any and all factual allegations, regardless 

of whether Defendant was aware of or had knowledge of the communications. Plaintiff’s expansive 

definition of “ESI” only serves to unnecessarily expand Defendant’s burden and the lack of proportionality 

as Defendant would be required to sift through several different electronic systems for any and all 

supervisory employees, agents, legal representatives, third parties, and any and all others acting or 

purporting to act on its behalf, which could encompass any and all of IXL’s current and former employees 

in order to comply with the all-encompassing definition used by Plaintiff. Producing all documents would 

be burdensome upon Defendant as it would impose severe financial hardship and require tremendous 

amounts of labor to procure and review all potentially responsive information. This heavy burden is 

disproportionate to Plaintiff’s needs in this case. Any burden and expense of any Request not directed to 

information specifically related to Plaintiff or Duane outweighs its likely benefit. 

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB).  

 Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 
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attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine.  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to the factual allegations. 

Discovery is ongoing, and Defendant will supplement this Request as information becomes available. 

Defendant will withhold documents that merely reference Plaintiff and/or Duane and have no relevance 

to the claims or defenses at issue in this matter.  

2. Documents concerning the formation and termination of Duane’s employment relationship 

with IXL, irrespective of the relevant time period. 

RESPONSE: Defendant objects on the basis that this Request is duplicative of Request No. 1 and thus 

refers Plaintiff to Defendant’s Response to Request No. 1.  

Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly burdensome, 

and disproportional to the needs of the case. This Request is not sufficiently confined by any temporal 

limitations and thus seeks information that has no relevance to the controversies at issue in this case. 

Defendant objects on the basis that this Request is not reasonably calculated to the discovery of admissible 

evidence.  

Defendant objects to this Request on the basis that it is overbroad and unduly burdensome to the 

extent that it seeks documents that Defendant does not have knowledge of, especially when considering 

that the definition of “Defendant or IXL” includes “all others acting or purporting to act on its behalf” 

without regard to Defendant’s knowledge of “all others” or these actions. Defendant cannot possibly have 

knowledge as to all documents that relate to the formation and termination of Duane’s employment 

relationship.   

 Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all documents that relate to, refer to, or allude to Duane’s formation and termination of his 

employment relationship with Defendant, regardless of whether Defendant was aware of or had 

Case 3:17-cv-02979-VC   Document 69-12   Filed 07/19/18   Page 5 of 27



 
 
 

6 

Defendant’s Response to Plaintiff’s First Set of Requests for Production 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

knowledge of the documents. Plaintiff’s expansive definition of “ESI” only serves to unnecessarily expand 

Defendant’s burden and the lack of proportionality as Defendant would be required to sift through several 

different electronic systems for any and all supervisory employees, agents, legal representatives, third 

parties, and any and all others acting or purporting to act on its behalf, which could encompass any and 

all of IXL’s current and former employees in order to comply with the all-encompassing definition used 

by Plaintiff. Producing all documents would be burdensome upon Defendant as it would impose severe 

financial hardship and require tremendous amounts of labor to procure and review all potentially 

responsive information. This heavy burden is disproportionate to Plaintiff’s needs in this case. Any burden 

and expense of any Request not directed to information specifically related to Plaintiff or Duane outweighs 

its likely benefit. 

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB).  

 Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine.  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request. Discovery is 

ongoing, and Defendant will supplement this Request as information becomes available. Defendant will 

withhold documents that merely reference Plaintiff and/or Duane and have no relevance to the claims or 

defenses at issue in this matter.  
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3. Duane’s complete personnel file, in any form, maintained by the Defendant, including files 

concerning Duane maintained by his supervisor(s), manager(s), or IXL’s human resources 

representative(s), irrespective of the relevant time period. 

RESPONSE: Defendant objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 

confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 

protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine. Defendant further objects on the basis that this request is vague and ambiguous as 

to the meaning of the term “complete personnel file, in any form.”  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request.  Please see 

documents previously produced in the NLRB proceeding as NLRB-IXL000001 to NLRB-IXL000799. 

The confidentiality designations in these documents are to apply in this case and will be reproduced upon 

the entry of and in accordance with an appropriate protective order. Specifically, see documents produced 

in response to Documents to be Produced Nos. 1 and 5 in the NLRB’s subpoena duces tecum to IXL (IXL-

0840 to IXL-0844). Discovery is ongoing, and Defendant will supplement this Request as information 

becomes available. Defendant will withhold documents that merely reference Plaintiff and/or Duane and 

have no relevance to the claims or defenses at issue in this matter.  

4. Duane’s performance evaluations and any formal discipline. 

RESPONSE: Defendant objects on the basis that this Request is duplicative of Request No. 3 and thus 

will not produce documents in response to this Request. Defendant refers Plaintiff to Defendant’s response 

to Request No. 3. Defendant further objects on the basis that this Request is vague and ambiguous as to 
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the meaning of the terms “performance evaluations” and “formal discipline,” and Defendant will not 

speculate at its peril.  

5. Documents IXL relied upon to make the decision to terminate Duane’s employment. 

RESPONSE: Defendant objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB).  

Please see the previously produced Glassdoor.com post made by Duane on or around December 

30, 2014. No documents are being withheld.  

6. All communications concerning Duane’s December 2014 request to work remotely among 

or between: 

a. Duane and David Keyes; 

b. IXL’s manager(s), supervisor(s), including CEO Paul Mishkin; and 

c. IXL’s human resources representative(s). 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad and unduly burdensome 

to the extent that it seeks communications that Defendant does not have knowledge of, especially when 

considering that the definition of “Defendant or IXL” includes “all others acting or purporting to act on 

its behalf” without regard to Defendant’s knowledge of “all others” or these actions. Defendant cannot 

possibly have knowledge as to all communications that relate to Duane’s December 2014 request to work 

remotely.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all communications that relate to, refer to, or allude to Duane’s request to work remotely, 

regardless of whether Defendant was aware of or had knowledge of the communications. Plaintiff’s 

expansive definition of “ESI” only serves to unnecessarily expand Defendant’s burden and the lack of 
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proportionality as Defendant would be required to sift through several different electronic systems for any 

and all managers, supervisors, and human resources representatives in order to comply with the all-

encompassing definition used by Plaintiff. Producing all documents would be burdensome upon 

Defendant as it would impose severe financial hardship and require tremendous amounts of labor to 

procure and review all potentially responsive information. This heavy burden is disproportionate to 

Plaintiff’s needs in this case. Any burden and expense of any Request not directed to information 

specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 

confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 

protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine.  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request.  Please also see 

documents previously produced in the NLRB proceeding as NLRB-IXL000001 to NLRB-IXL000799. 

Specifically, see documents produced in response to Documents to be Produced No. 9 in the NLRB’s 

subpoena duces tecum to IXL (IXL-0840 to IXL-0844). The confidentiality designations in these 

documents are to apply in this case and will be reproduced upon the entry of and in accordance with an 

appropriate protective order. Defendant will withhold documents that merely reference Plaintiff and/or 

Duane and have no relevance to the claims or defenses at issue in this matter. Discovery is ongoing, and 

Defendant will supplement this Request as information becomes available. 

7. All communications concerning IXL’s decision to terminate Duane’s employment among 

or between: 
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a. Duane and IXL; 

b. IXL’s manager(s), supervisor(s), including CEO Paul Mishkin; and 

c. IXL’s human resources representative(s). 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad and unduly burdensome 

to the extent that it seeks communications that Defendant does not have knowledge of, especially when 

considering that the definition of “Defendant or IXL” includes “all others acting or purporting to act on 

its behalf” without regard to Defendant’s knowledge of “all others” or these actions. Defendant cannot 

possibly have knowledge as to all communications that relate to Duane’s termination.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all communications that relate to, refer to, or allude to Duane’s termination, regardless of whether 

Defendant was aware of or had knowledge of the communications. Plaintiff’s expansive definition of 

“ESI” only serves to unnecessarily expand Defendant’s burden and the lack of proportionality as 

Defendant would be required to sift through several different electronic systems for any and all managers, 

supervisors, and human resources representatives in order to comply with the all-encompassing definition 

used by Plaintiff. Producing all documents would be burdensome upon Defendant as it would impose 

severe financial hardship and require tremendous amounts of labor to procure and review all potentially 

responsive information. This heavy burden is disproportionate to Plaintiff’s needs in this case. Any burden 

and expense of any Request not directed to information specifically related to Plaintiff or Duane outweighs 

its likely benefit.  

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 
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confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 

protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine.  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request.  Please also see 

documents previously produced in the NLRB proceeding as NLRB-IXL000001 to NLRB-IXL000799. 

Specifically, see documents produced in response to Documents to be Produced No. 3 in the NLRB’s 

subpoena duces tecum to IXL (IXL-0840 to IXL-0844). The confidentiality designations in these 

documents are to apply in this case and will be reproduced upon the entry of and in accordance with an 

appropriate protective order. Defendant will withhold documents that merely reference Plaintiff and/or 

Duane and have no relevance to the claims or defenses at issue in this matter. Discovery is ongoing, and 

Defendant will supplement this Request as information becomes available. 

8. All communications concerning posts on Glassdoor.com among or between: 

a. IXL’s manager(s), supervisor(s), including CEO Paul Mishkin; 

b. IXL’s human resources representative(s); 

c. IXL and non-managerial employees. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request is not sufficiently confined by any 

temporal limitations and thus seeks information that has no relevance to the controversies at issue in this 

case. Defendant objects on the basis that this Request is not reasonably calculated to the discovery of 

admissible evidence.  

 Defendant objects to this Request on the basis that it is overbroad and unduly burdensome to the 

extent that it seeks communications that Defendant does not have knowledge of, especially when 

considering that the definition of “Defendant or IXL” includes “all others acting or purporting to act on 

its behalf” without regard to Defendant’s knowledge of “all others” or these actions. Defendant cannot 

possibly have knowledge as to all communications that relate to Glassdoor.com.  
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Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all communications that relate to, refer to, or allude to posts on Glassdoor.com, regardless of 

when such a communication was made or whether the communication has any relevance to Plaintiff’s 

claims in this case. Producing all documents would be burdensome upon Defendant as it would impose 

severe financial hardship and require tremendous amounts of labor to procure and review all potentially 

responsive information about a service that has been available for the past ten years. Responding to this 

Request would also require Defendant to review any and all communications for any and all of IXL’s 

current and former employees in order to comply with this all-encompassing Request. This heavy burden 

is disproportionate to Plaintiff’s needs in this case. Any burden and expense of any Request not directed 

to information specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant objects to this Request on the basis that the Request is vague and ambiguous as to the 

breadth of the phrase “posts,” and Defendant will not speculate at its peril. 

Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution.  

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 

confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 
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protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine. 

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request, including 

communications concerning Duane’s post on Glassdoor.com and Defendant’s subscription to 

Glassdoor.com. Please also see documents previously produced in the NLRB proceeding as NLRB-

IXL000001 to NLRB-IXL000799. Specifically, see documents produced in response to Documents to be 

Produced Nos. 3, 4, 6, and 7 in the NLRB’s subpoena duces tecum to IXL (IXL-0840 to IXL-0844). The 

confidentiality designations in these documents are to apply in this case and will be reproduced upon the 

entry of and in accordance with an appropriate protective order. Defendant will withhold documents that 

merely reference Glassdoor and have no relevance to the claims or defenses at issue in this matter. 

Discovery is ongoing, and Defendant will supplement this Request as information becomes available. 

9. All communications concerning Glassdoor.com posts that criticized or otherwise 

negatively characterized IXL during the relevant time period among or between IXL’s manager(s), 

supervisor(s), and/or human resources representative(s). 

RESPONSE: Defendant objects to this Request on the basis that it is duplicative of Request No. 8 and 

thus refers Plaintiff to Defendant’s Response to Request No. 8.  

10. Workplace policies or guidelines in effect during the relevant time period that address: 

a. Discipline; 

b. Termination of employment; 

c. Promotion; 

d. Discrimination; 

e. Performance reviews or evaluations; 

f. Misconduct; 

g. Retaliation; and/or 

h. Working remotely. 

RESPONSE: Defendant objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 
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on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 

confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 

protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine. Defendant further objects to this Request on the basis that the Request is vague and 

ambiguous as to the breadth of the phrase “guidelines,” and Defendant will not speculate at its peril.    

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request.  Please see 

documents previously produced in the NLRB proceeding as NLRB-IXL000001 to NLRB-IXL000799. 

Specifically, see documents produced in response to Documents to be Produced No. 11 in the NLRB’s 

subpoena duces tecum to IXL (IXL-0840 to IXL-0844). The confidentiality designations in these 

documents are to apply in this case and will be reproduced upon the entry of and in accordance with an 

appropriate protective order.  

11. The table of contents and index of any employee handbook, code of conduct, or policies 

and procedures manual in effect during the relevant time period. 

RESPONSE: Defendant objects to this Request to the extent it seeks documents previously requested and 

produced in response to Request No. 10. Thus, Defendant refers Plaintiff to Defendant’s Response to 

Request No. 10.  

12. Job description(s) for the following position(s): 

a. Any position that Duane held; 

b. Any job within the human resources department; 

c. Any of Duane’s supervisor(s) or manager(s); 

d. Corporate Recruiter; and 

e. Operations Manager 
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RESPONSE: Defendant objects to this Request on the basis that it is overbroad and disproportional to 

the needs of the case. This Request is not sufficiently confined by any temporal limitations and thus seeks 

information that has no relevance to the controversies at issue in this case. Defendant further objects on 

the basis that this Request seeks information that has no relevance to the controversies at issue in this case 

and is not reasonably calculated to the discovery of admissible evidence.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

job descriptions, regardless of when this job description was used, for jobs having no bearing or relevance 

to the issues or claims in this case. Producing all documents would be burdensome upon Defendant as it 

would impose financial hardship and require tremendous amounts of labor to procure and review all 

potentially responsive information for a company founded twenty years ago. This heavy burden is 

disproportionate to Plaintiff’s needs in this case. Any burden and expense of any Request not directed to 

information specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine. 

Defendant has produced job descriptions for Duane’s position as a math product analyst used 

during the Relevant Period. There are no responsive documents regarding a job description of David Keyes 

and Kate Mattison used during the Relevant Period. No other documents will be produced.  

13. Documents showing Duane’s compensation and benefits. Those normally include 

retirement plan benefits, fringe benefits, employee benefit summary plan descriptions, and summaries of 

compensation. 
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RESPONSE: Defendant objects to this Request to the extent it seeks documents previously requested 

and produced in response to Request No. 3. Thus, Defendant refers Plaintiff to Defendant’s Response to 

Request No. 3. 

14. Documents concerning investigation(s) of any complaint(s) about Duane or made by 

Duane. 

RESPONSE: Defendant objects to this Request to the extent it seeks documents previously requested 

and produced in response to Request No. 3. Thus, Defendant refers Plaintiff to Defendant’s Response to 

Request No. 3. 

15. Any other Document(s) upon which the defendant relies to support the defenses, 

affirmative defenses, and counterclaims, including any other document(s) describing the reasons for the 

termination of Duane’s employment. 

RESPONSE: Please see Response to Request No. 5. Please also see documents produced herein and 

previously produced in the NLRB proceeding and reproduced herewith as NLRB-IXL000001 to NLRB-

IXL000799. The confidentiality designations in these documents are to apply in this case and pursuant to 

the entry of and in accordance with a protective order. Discovery is ongoing, and Defendant will 

supplement this Request as information becomes available. 

16. Document(s) concerning any relationship between Glassdoor.com and IXL Learning, Inc. 

Include any contractual agreements setting forth the terms of IXL’s subscription for Glassdoor.com 

services. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request is not sufficiently confined by any 

temporal limitations and thus seeks information that has no relevance to the controversies at issue in this 

case. Defendant objects on the basis that this Request is not reasonably calculated to the discovery of 

admissible evidence.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 
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any and all documents, including electronically stored information and all writings, that relate to, refer to, 

or allude to any relationship between IXL and Glassdoor.com, regardless of when such a document was 

made or whether the document has any relevance to Plaintiff’s claim in this case. Producing all documents 

would be burdensome upon Defendant as it would impose severe financial hardship and require 

tremendous amounts of labor to procure and review all potentially responsive information about a service 

that has been available for years. Depending on the breadth of the definition of “relationship,” this all-

encompassing Request would also require Defendant to review any and all communications for any and 

all of IXL’s current and former employees. This heavy burden is disproportionate to Plaintiff’s needs in 

this case. Any burden and expense of any Request not directed to information specifically related to 

Plaintiff or Duane outweighs its likely benefit.  

Defendant further objects to this Request on the basis that the Request is vague and ambiguous as 

to the breadth of the phrase “relationship,” and Defendant will not speculate at its peril.  

Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution.  

Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine. 

Defendant has produced documents about IXL’s subscription with Glassdoor.com during the 

Relevant Period. Please also see documents previously produced in the NLRB proceeding as NLRB-

IXL000001 to NLRB-IXL000799. The confidentiality designations in these documents are to apply in 

this case and pursuant to the entry of and will be reproduced upon the entry of and in accordance with an 
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appropriate protective order. Defendant will withhold documents that merely reference Glassdoor.com 

and have no relevance to the claims or defenses at issue in this matter. 

17. All communications concerning IXL’s Glassdoor.com account among or between: 

a. IXL management and non-management employees; 

b. IXL manager(s), supervisor(s), marketing representative(s), and/or human resource 

representative(s). 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request is not sufficiently confined by any 

temporal limitations and thus seeks information that has no relevance to the controversies at issue in this 

case. Defendant objects on the basis that this Request is not reasonably calculated to the discovery of 

admissible evidence.  

 Defendant objects to this Request on the basis that it is overbroad and unduly burdensome to the 

extent that it seeks communications that Defendant does not have knowledge of, especially when 

considering that this Request seeks any and all communications between IXL management and “non-

management employees,” which amounts to any and all IXL former and current employees. Defendant 

cannot possibly have knowledge as to all communications that relate to Glassdoor.com.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all communications that relate to, refer to, or allude to the Glassdoor.com account, regardless of 

when such a communication was made or whether the communication has any relevance to Plaintiff’s 

claim in this case. Producing all documents would be burdensome upon Defendant as it would impose 

severe financial hardship and require tremendous amounts of labor to procure and review all potentially 

responsive information about a service that has been available for the past ten years. Responding to this 

Request would also require Defendant to review any and all communications for any and all of IXL’s 

current and former employees in order to comply with this all-encompassing Request. This heavy burden 
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is disproportionate to Plaintiff’s needs in this case. Any burden and expense of any Request not directed 

to information specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution.  

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). Defendant objects to the extent that this Request seeks confidential trade secret and 

proprietary business information. To the extent any of the documents Defendant agrees to produce are 

confidential or trade secrets, these documents will be produced upon entry of and in accordance with a 

protective order. Defendant objects to this Request to the extent it seeks the production of information 

protected by the attorney-client privilege, the attorney work product doctrine, and any other applicable 

privilege or doctrine. 

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request, including 

documents regarding Defendant’s subscription to Glassdoor.com. Please also see documents previously 

produced in the NLRB proceeding as NLRB-IXL000001 to NLRB-IXL000799. Specifically, see 

documents produced in response to Documents to be Produced Nos. 3, 4, 6, and 7 in the NLRB’s subpoena 

duces tecum to IXL (IXL-0840 to IXL-0844). The confidentiality designations in these documents are to 

apply in this case and will be reproduced upon the entry of and in accordance with an appropriate 

protective order. Defendant will withhold documents that merely reference Glassdoor and have no 

relevance to the claims or defenses at issue in this matter. Discovery is ongoing, and Defendant will 

supplement this Request as information becomes available. 
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18. All document(s) concerning rules, policies, guidelines governing how IXL monitors and 

responds to negative reviews about IXL posted on Glassdoor.com. 

RESPONSE: Please see Response to Request No. 10. Defendant further objects to this Request on the 

basis that the Request is vague and ambiguous as to the breadth of the phrases “monitors,” “responds,” 

and “negative,” and Defendant will not speculate at its peril. Defendant further states that, while it reads 

Glassdoor.com postings, it does not collect, retain, or respond to such postings as a policy or practice. 

Defendant is not aware of any responsive documents. Discovery is ongoing, and Defendant will 

supplement this Request as information becomes available. 

19. All documents concerning training described in your response to EEOC’s First Set of 

Requests for Interrogatories to Defendant, Interrogatory Request No. 5. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request is not sufficiently confined by any 

temporal limitations and thus seeks information that has no relevance to the controversies at issue in this 

case. Defendant objects on the basis that this Request is not reasonably calculated to the discovery of 

admissible evidence.   

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

any and all trainings provided to any and all employees concerning equal employment opportunity, 

regardless of when such a training was made or whether the training has any relevance to Plaintiff’s claim 

in this case. The burden of responding to this Request is disproportionate to Plaintiff’s needs in this case. 

Any burden and expense of any Request not directed to information specifically related to Plaintiff or 

Duane outweighs its likely benefit.  

Defendant further objects to this Request on the basis that the Request is vague and ambiguous as 

to the breadth of the phrase “training . . . concerning equal employment opportunity,” and Defendant will 

not speculate at its peril.  
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Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution.  

Defendant further objects to this Request to the extent that it calls for the production of documents 

that are equally accessible to or in the possession of Plaintiff and/or Duane. Specifically, Defendant objects 

on the basis that this Request is needlessly duplicative in that it seeks documents produced in previous 

litigations and/or administrative proceedings, including the proceeding with the National Labor Relations 

Board (NLRB). 

Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine. 

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request. Please see 

documents previously produced. Specifically, please see documents previously produced in the NLRB 

proceeding as NLRB-IXL000243 to NLRB-IXL000313. The confidentiality designations in these 

documents are to apply in this case and will be reproduced upon the entry of and in accordance with an 

appropriate protective order. Discovery is ongoing, and Defendant will supplement this Request as 

information becomes available. 

20. All documents concerning training described in your response to EEOC’s First Set of 

Requests for Interrogatories to Defendant, Interrogatory Request No. 4. 

RESPONSE: Please see Response to Request No. 19. Specifically, please see documents produced at 

IXL-0847 and IXL-0851 to IXL-1151.  
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21. Produce all documents that Defendant reviewed, referenced, identified or relied on in 

responding to EEOC’s First Set of Interrogatories to Defendant. 

RESPONSE: Defendant objects to this Request on the basis that it violates the attorney-client privilege 

the attorney work product doctrine, and any other applicable privilege or doctrine. IXL is withholding all 

documents protected by such privileges. Please otherwise see documents that have been produced.  

22. All documents upon which Defendant intends to rely to establish each separate affirmative 

defense. 

RESPONSE: Defendant objects to this Request on the basis that it violates the attorney-client privilege, 

the attorney work product doctrine, and any other applicable privilege or doctrine. Defendant further 

objects in that discovery in this matter is not yet complete. Please see the documents that have been 

produced. Discovery is ongoing, and Defendant will supplement this Request as information becomes 

available.  

23. All documents concerning IXL’s investigations into employee complaints of 

discrimination during the relevant time period. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request additionally seeks information 

related to IXL’s other employees who are not at issue in this lawsuit (nor have they filed a charge of 

discrimination with the EEOC), and thus is not reasonably calculated to the discovery of admissible 

evidence. To the extent any employees have filed a charge of discrimination with the EEOC, Defendant 

further objects to the extent that it calls for the production of documents that are equally accessible to or 

in the possession of Plaintiff and/or Duane 

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks 

documents concerning any investigation into employee complaints of discrimination, regardless of who 

the complainant is/was, who the alleged discriminator is/was, and without regards to whether the 
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complainant was similarly situated to Duane. Any burden and expense of any Request not directed to 

information specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant further objects to this Request on the basis that the Request is vague and ambiguous as 

to the breadth of the phrases “investigations” and “complaints,” and Defendant will not speculate at its 

peril.  

Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution. Defendant objects to this Request to the extent it seeks the production of 

information protected by the attorney-client privilege, the attorney work product doctrine, and any other 

applicable privilege or doctrine. 

IXL has performed a reasonable and proportional search for relevant documents and is not aware 

of documents responsive to this Request. Discovery is ongoing, and Defendant will supplement this 

Request as information becomes available. 

24. All documents concerning agreements permitting employees to work remotely. 

RESPONSE: Defendant objects to this Request on the basis that it is overbroad, oppressive, unduly 

burdensome, and disproportional to the needs of the case. This Request is not sufficiently confined by any 

temporal limitations and thus seeks information that has no relevance to the controversies at issue in this 

case. Defendant objects on the basis that this Request is not limited to similarly situated employees and 

thus seeks agreements about employees in any and all job categories, regardless of job responsibilities and 

regardless of whether the working remotely arrangement was sporadic or for an extended period of time. 

Defendant objects on the basis that this Request is not reasonably calculated to the discovery of admissible 

evidence.  

Defendant further objects that the Request is not proportional to the needs of the case, considering 

the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 

to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and 

that the burden and expense of the proposed discovery outweighs its likely benefit. This Request seeks all 

Case 3:17-cv-02979-VC   Document 69-12   Filed 07/19/18   Page 23 of 27



 
 
 

24 

Defendant’s Response to Plaintiff’s First Set of Requests for Production 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

documents, defined as all electronically stored information and all writings, that relate to, refer to, or allude 

to any type of an agreement permitting any and all employees to work remotely (however that term may 

be defined) since IXL started as a company in 1998. During the Relevant Period (as defined by Plaintiff), 

working remotely privileges were left to the discretion of managers. Thus, producing all documents would 

be burdensome upon Defendant as it would impose severe financial hardship, require tremendous amounts 

of labor, and require participation from former employees and supervisors from the past twenty years in 

order to procure all potentially responsive information. This heavy burden is disproportionate to Plaintiff’s 

needs in the case in which Plaintiff alleges retaliation based on a post made on Glassdoor.com by Duane, 

who worked for IXL between 2013 and 2015. Any burden and expense of any Request not directed to 

information specifically related to Plaintiff or Duane outweighs its likely benefit.  

Defendant further objects to this Request on the basis that the Request is vague and ambiguous as 

to the breadth of the phrase “work remotely,” and Defendant will not speculate at its peril.  

Defendant objects to this Request to the extent that this Request seeks the disclosure of private 

information about third party individuals. Defendant is unable to disclose this private information 

concerning third parties as it is protected from disclosure by fundamental privacy principles, privileges, 

and laws, including, but not limited to, the First Amendment of the United States Constitution and Article 

1 of the California Constitution.  

Defendant objects to the extent that this Request seeks confidential trade secret and proprietary 

business information. To the extent any of the documents Defendant agrees to produce are confidential or 

trade secrets, these documents will be produced upon entry of and in accordance with a protective order. 

Defendant objects to this Request to the extent it seeks the production of information protected by the 

attorney-client privilege, the attorney work product doctrine, and any other applicable privilege or 

doctrine.  

IXL has performed a reasonable and proportional search for relevant documents and is producing 

documents that it is aware of and that it believes are reasonably relevant to this Request, which are 

available communications about the working remotely plans for employees in Duane’s job category 

(product analyst) and supervised by David Keyes or Kate Mattison during the Relevant Period. Discovery 

is ongoing, and Defendant will supplement this Request as information becomes available. 
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25. Defendant’s federal and state income tax returns for 2014 to the present. If Defendant’s 

2017 income tax returns are not available, then produce copies of Defendant’s estimated tax return. 

RESPONSE: Defendant objects to this Request on the basis that it is not reasonably calculated to the 

discovery of admissible evidence. Defendant’s income and tax returns have no bearing on or relation to 

Plaintiff’s claims in this case. Defendant objects to this Request on the basis that it is unduly burdensome, 

overly broad, and disproportional to the needs of this case. Defendant further objects that the Request is 

not proportional to the needs of the case, considering the importance of the issues at stake in the action, 

the amount in controversy, the parties’ relative access to relevant information, the parties’ resources, and 

the importance of the discovery in resolving the issues.  

 Defendant further objects to the extent that this Request seeks confidential and financial business 

information, which are protected from disclosure. Defendant will not produce any financial or proprietary 

information, including information related to profit margins, which is secret and vitally important to 

Defendant’s business health and reputation. Disclosure of Defendant’s financial business information 

would put Defendant at a competitive disadvantage vis-à-vis its market competitors. To the extent any of 

the documents Defendant agrees to produce are confidential or trade secrets, these documents will be 

produced upon entry of a protective order.  

 Defendant objects to this Request to the extent that it seeks the production of information protected 

by the attorney-client privilege, the attorney work productive doctrine, and any other applicable privilege 

or doctrine.  

 No documents will be produced.  

26. All communications concerning Duane’s performance evaluations during the relevant time 

period among or between: 

a. Duane and IXL; 

b. IXL’s manager(s), supervisor(s), including CEO Paul Mishkin; and 

c. IXL’s human resources representative(s). 

RESPONSE: Please see Response to Request No. 1. Defendant further objects on the basis that this 

Request is vague and ambiguous as to the meaning of the term “performance evaluations,” and Defendant 

will not speculate at its peril. Please also see documents previously produced in the NLRB proceeding and 
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reproduced herewith as NLRB-IXL000001 to NLRB-IXL000799. Specifically, see documents produced 

in response to Documents to be Produced Nos. 1 and 5 in the NLRB’s subpoena duces tecum to IXL (IXL-

0840 to IXL-0844). The confidentiality designations in these documents are to apply in this case and 

pursuant to the entry of and in accordance with a protective order. Discovery is ongoing, and Defendant 

will supplement this Request as information becomes available. 

27. All documents concerning any written performance evaluations prepared for or provided 

to Duane. 

RESPONSE: Please see Response to Request No. 3. Defendant further objects on the basis that this 

Request is vague and ambiguous as to the meaning of the term “performance evaluations,” and Defendant 

will not speculate at its peril. 

28. All documents concerning any compensation decisions made for Duane. 

RESPONSE: Please see Response to Request No. 3. Defendant further objects on the basis that this 

Request is not reasonably calculated to the discovery of admissible evidence and seeks information that 

has no relevance to the controversies at issue in this case.  

 

Respectfully submitted, 

Dated: January 29, 2018 Young Basile Hanlon & MacFarlane, P.C. 

 

By:  /s/ Natasha R. Menezes                        

Jeffrey D. Wilson (Pro Hac Vice) 

wilson@youngbasile.com  

Natasha R. Menezes (Pro Hac Vice) 

menezes@youngbasile.com 

 

-and- 

 

IMAI, RADLOCK, KEENEY & CORDERY, LLP 

R. Randy Wertz 

rrwerts@itkc.com 

 

Attorneys for Defendant 

IXL Learning, Inc.  
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PROOF OF SERVICE 

STATE OF MICHIGAN, COUNTY OF OAKLAND 

U.S. Equal Employment Opportunity Commission v. IXL Learning, Inc. 

Case No.: 3:17-CV-02979-VA 

I am employed in the County of Oakland, State of Michigan; I am over the age of eighteen (18) 

and not a party to the within action; my business address is 3001 W. Big Beaver Road Suite 624, Troy, 

MI 48084. On January 29, 2018, I served the foregoing document(s) described as Defendant’s Response 

to Plaintiff’s First Set of Requests for Production of Documents on all interested parties to this action 

by delivering a copy thereof via electronic mail to each of said interested parties at the following 

address(es): 

Ami Sanghvi, Senior Trial Attorney 

Marcia Mitchell, Supervisory Trial Attorney 

Equal Employment Opportunity Commission 

350 The Embarcadero, Suite 500 

San Francisco, CA  94105 

Ami.sanghvi@eoc.gov 

Marcia.mitchell@eeoc.gov 

 

Attorneys for Plaintiff 

U.S. Equal Employment Opportunity 

Commission 

David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Avenue 

Palo Alto, CA 94301 

david@marekfirm.com 

 

Attorney for Plaintiff-Intervenor 

Adrian Scott Duane 

 

 (BY MAIL) I am readily familiar with the firm's business practice for collection and 

processing of correspondence for mailing with the United States Postal Service.  This 

correspondence shall be deposited with the United States Postal Service this same day in the 

ordinary course of business at our firm's office address in Troy, Michigan.  Service made 

pursuant to this paragraph, upon motion of a party served, shall be presumed invalid if the 

postal cancellation date of postage meter date on the envelope is more than one day after the 

date of deposit for mailing contained in this affidavit. 

 (BY ELECTRONIC FILING) I caused such document to be delivered via electronic mail. 

  (Federal) I declare that I am employed in the office of a member of the bar of this court at 

whose direction the service was made.  I declare under penalty of perjury that the above is 

true and correct. 

Executed on January 29, 2018, at Troy, Michigan. 

 

  /s/ Natasha R. Menezes  

      Natasha R. Menezes 
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IMAI, TADLOCK, KEENEY & CORDERY, LLP 

R. RANDY WERTZ 

rrwertz@itkc.com 

220 Montgomery Street, Suite 301 

San Francisco, California 94104 

Telephone: (415) 675-7000 

Facsimile: (415) 675-7008 

 

YOUNG BASILE HANLON & MACFARLANE, P.C. 

JEFFREY D. WILSON (PRO HAC VICE) 

wilson@youngbasile.com 

NATASHA R. MENEZES (PRO HAC VICE) 

menezes@youngbasile.com 

3001 W. Big Beaver Road, Suite 624 

Troy, Michigan 48084 

Telephone: (248) 649-3333 

Facsimile: (248) 649-3338 

 

Attorneys for Defendant 

IXL Learning, Inc. 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 
 

U.S. EQUAL EMPLOYMENT OPPORTUNITY 
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Pursuant to Rule 36 of the Federal Rules of Civil Procedure, Defendant IXL Learning, Inc. 

(“Defendant” or “IXL”), by and through its undersigned counsel, hereby answers Plaintiff U.S. Equal 

Employment Opportunity Commission’s (“EEOC”) First Set of Requests for Admissions to Defendant 

(“Request” or “Requests”) as follows: 

GENERAL OBJECTIONS 

1. Defendant objects to the Requests to the extent they are not permitted under the Federal 

Rules of Civil Procedure. Without waiving this objection, Defendant agrees to respond to these questions 

pursuant to Rule 36 in order to facilitate discovery in this civil action. 

2. Defendant objects to the extent that the Requests seek information immune from 

disclosure under the attorney-client and/or work product privileges, or any other applicable privilege or 

doctrine. 

3. Defendant further objects to the Requests to the extent that they are premature, overly 

broad, unduly burdensome, would require undue expense to answer, or are beyond the scope of 

permissible discovery. 

4. Defendant’s responses to the Requests are without a waiver of, and with the expressed 

reservation of: 

a. All objections as to competency, relevancy, materiality, and admissibility of any 

and all information contained in said responses; and 

b. The right to object to the use of such information on any ground in any further 

proceeding in this action (including trial of this action) or any other action. 

5. Defendant further objects to the Requests to the extent they are vague, ambiguous, and/or 

indefinite. 

6. Defendant further objects to the Requests to the extent that any request, or any definition 

or other introductory material associated with such request, purports to impose a greater duty of 

supplementation than that required by law. 

7. Defendant further objects to the Requests to the extent they seek confidential or trade 

secret information without the entry of a protective order governing disclosure of same. 
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8. Defendant specifically objects to Plaintiff’s definition of “Defendant or IXL” and 

expressly responds to the Requests subject to said objection. The definition of “Defendant or IXL” 

includes “anyone acting on its behalf,” without regard to Defendant’s knowledge of said third party 

actions. Defendant cannot respond to such Requests without objection because the definition incorrectly 

assumes that Defendant has knowledge of and/or control over this third-party activity or information. 

REQUESTS 

REQUEST NO. 1:  Adrian Scott Duane began working at IXL Learning, Inc. on July 10, 2013 as a 

Product Analyst.  

ANSWER: Admit.  

REQUEST NO. 2:  From July 10, 2013 through December 2013, Mr. Duane’s immediate supervisor 

was Kate Mattison.  

ANSWER: IXL admits only that Kate Mattison was Duane’s direct supervisor from July 10, 2013 to 

January 2014 and denies the remainder of this Request.   

REQUEST NO. 3:  From January 2014 until January 8, 2015, Mr. Duane’s immediate supervisor was 

David Keyes.  

ANSWER: Admit. 

REQUEST NO. 4:  Mr. Duane received a bonus in addition to his base compensation during calendar 

year 2014.  

ANSWER: Admit.  

REQUEST NO. 5:  Mr. Duane received a salary increase during calendar year 2014.  

ANSWER: Admit. 

REQUEST NO. 6:  During his employment with IXL Mr. Duane was never placed on an Performance 

Improvement Plan.  

ANSWER: IXL objects on the basis that the Request is vague and ambiguous as to the term 

“Performance Improvement Plan.” Subject to this objection, IXL denies the Request.  

REQUEST NO. 7:  In November 2014, Mr. Keyes recommended that Mr. Duane deserved an 

average/standard raise.  
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ANSWER: IXL admits only that in an email to Kate Mattison dated November 20, 2014, David Keyes 

wrote, in part, that “Scott deserves an average/standard raise” and denies the remainder of this Request.   

REQUEST NO. 8:  The document marked IXL-1627 is a true and accurate copy of electronic 

communications between David Keyes and Kate Mattison.  

ANSWER: Admit.  

REQUEST NO. 9:  On December 19, 2014, Mr. Duane e-mailed Mr. Keyes seeking permission to 

work from home 50% of the day upon his return to work to facilitate the healing of a post-operative 

fistula.  

ANSWER: Deny.   

REQUEST NO. 10:  Mr. Keyes was advised, before replying to Mr. Duane’s e-mail, that since IXL 

allowed other Product Analysts to work remotely, IXL could risk getting sued if it did not allow Mr. 

Duane to do so as well given Mr. Duane’s medical condition.  

ANSWER: IXL denies the Request as stated as it mischaracterizes David Keyes’ correspondence with 

Kate Mattison. Subject to this objection, IXL admits only that David Keyes, in electronic 

communications with Kate Mattison on December 22, 2014, wrote, in part, that “we could risk getting 

sued if we didn’t allow Scott to do so as well given his medical condition” and denies the remainder of 

this Request. 

REQUEST NO. 11:  The document marked IXL-0817 is a true and accurate copy of the electronic 

communications between David Keyes and Kate Mattison. 

ANSWER: Admit.  

REQUEST NO. 12:  As of December 30, 2014, IXL permitted Product Analyst Gina Bland to work 

remotely from her home in Washington D.C.  

ANSWER: IXL objects on the basis that the Request seeks information that is not relevant to any 

Party’s claims or defenses and that it mischaracterizes the working situation of Gina Bland. Subject to 

these objections, IXL denies the Request.  

REQUEST NO. 13:  As of December 30, 2014, IXL had offered Mathew Bleecher a full-time position 

where he would be working remotely 100% of the time.  
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ANSWER: IXL objects on the basis that the Request seeks information that is not relevant to any 

Party’s claims or defenses and that it mischaracterizes the working situation of Matthew Bleecher and 

the offer made to Matthew Bleecher. Subject to these objections, IXL denies the Request. 

REQUEST NO. 14:  Mr. Keyes drafted a Performance Annual Review of Mr. Duane’s 2014 

performance on January 5, 2015.  

ANSWER: IXL objects on that the basis that the Request is vague and ambiguous as to the term 

“drafted.” Subject to this objection, IXL denies that David Keyes drafted the document titled Scott Duane 

Performance Annual Review 2014 and bates labeled as IXL-1674 to IXL-1675 only on January 5, 2015, 

and denies the remainder of the Request.  

REQUEST NO. 15:  The document marked IXL-1674 is a true and accurate copy of Mr. Duane’s 

Performance Annual Review 2014.  

ANSWER: IXL admits only that the documents marked as IXL-1674 and IXL-1675 are true and 

accurate copies of Mr. Duane’s Performance Annual Review 2014 and denies the remainder of the 

Request.  

REQUEST NO. 16:  In a meeting with Mr. Keyes on January 6, 2015, Mr. Duane voiced a complaint 

about discrimination.  

ANSWER: IXL objects on the basis that the Request is vague and ambiguous as to the term 

“complaint.” Subject to this objection, IXL admits this Request.    

REQUEST NO. 17:  On January 6, 2015 Mr. Keyes informed CEO Paul Mishkin that Mr. Duane had 

voiced a complaint about discrimination.  

ANSWER: IXL objects on the basis that the Request is vague and ambiguous as to the term 

“complaint.” Subject to this objection, IXL admits only that David Keyes testified that he spoke with 

Lenore Ockerberg, Maricela Prado, and Paul Mishkin following David Keyes’ meeting with Mr. Duane 

on January 6, 2015, and denies the remainder of the Request. 

REQUEST NO. 18:  On January 6, 2015 at 10:33 AM Maricela Prado compiled, for Mr. Mishkin, 

emails that she exchanged with Mr. Duane from Septermber 23, 2014 through November 2014.  

ANSWER: IXL admits only that on January 6, 2015 at 10:33 AM, Maricela Prado sent an email to 

Paul Mishkin, Lenore Ockerberg, and David Keyes in which she stated, in part, “I’ve compiled the initial 
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e-mails between Scott and I, which began the day after Brad’s last day” and that this email included 

emails among and/or between, in part, Duane, Maricela Prado, and David Keyes from September 23, 

2014 to November 2014. IXL denies the remainder of this Request.  

REQUEST NO. 19:  The document marked IXL-1656 is a true and accurate copy of an electronic 

communication that Maricela Prado sent to Paul Mishkin.  

ANSWER: IXL admits only that the document marked IXL-1656 is a true and accurate copy of part 

of an electronic communication that Maricela Prado sent to Paul Mishkin, copying Lenore Ockerberg 

and David Keyes, on January 6, 2015, and denies the remainder of the Request.  

REQUEST NO. 20:  On January 7, 2015 at 4:27AM, Mr. Mishkin emailed Mr. Duane to set up a 

meeting on January 8, 2015 at 11:00 AM.  

ANSWER: IXL admits only that on January 7, 2015, Paul Mishkin emailed Mr. Duane, stating, in 

part, “I’d like to meet with you Thursday at 11 to discuss this,” and denies the remainder of the Request.  

REQUEST NO. 21:  In an email on January 7, 2015 at 8:06 AM, Mr. Duane confirmed the meeting 

with Mr. Mishkin.  

ANSWER: IXL admits only that on January 7, Mr. Duane emailed Paul Mishkin, stating, in part, 

“That sounds good. Looking forward to speaking with you.” IXL denies the remainder of the Request.   

REQUEST NO. 22:  The document marked IXL-1663 is a true and accurate copy of the electronic 

communications between Mr. Duane and Mr. Mishkin.  

ANSWER: Admit.  

REQUEST NO. 23:  On January 7, 2015 at 11:04 AM, Maricela Prado sent a copy of a Glassdoor.com 

post entitled “Micromanaged and Problematic” to Paul Mishkin, David Keyes, and Lenore Ockerberg.  

ANSWER: Admit.  

REQUEST NO. 24:  The document marked IXL-1666 is a true and accurate copy of that electronic 

transmission.  

ANSWER: IXL objects on the basis that the Request is vague and ambiguous as to the term “that.” 

Subject to this objection, IXL admits only that the document marked IXL-1666 is a true and accurate 

copy of part of an electronic communication that Maricela Prado sent to Paul Mishkin, copying Lenore 

Ockerberg and David Keyes, on January 7, 2015, and denies the remainder of the Request. 
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REQUEST NO. 25:  Mr. Mishkin was aware on January 7, 2015 that Mr. Duane complained on 

Glassdoor.com that “There are no politics if you fit in. If you don’t – that is, if you’re not a family-

oriented white or Asian straight or mainstream gay person with 1.7 kids who really likes softball – then 

you’re likely to find yourself on the outside. Treatment in the workplace, in terms of who gets flexibile 

hours, interesting projects, praise, promotions, and a big yearly raise, is different and seems to run right 

along these characteristics.”  

ANSWER: Deny.  

REQUEST NO. 26:  On January 7, 2015 IXL Learning, Inc. concluded that Mr. Duane authored the 

Glassdoor.com post entitled “Micromanaged and Problematic.”  

ANSWER: Deny. 

REQUEST NO. 27:  Mr. Mishkin understood that Mr. Duane was claiming in his post that if you’re not 

white or Asian, if you are not straight or mainstream gay, if you don’t like sports, if you don’t have kids, 

then you will be discriminated against at IXL.  

ANSWER: Deny.  

REQUEST NO. 28:  On January 7, 2015 Mr. Mishkin concluded that Mr. Duane’s allegations of 

discrimination were untrue.  

ANSWER: Deny. IXL also denies that Duane’s Glassdoor.com post contained allegations of 

discrimination.  

REQUEST NO. 29:  After reading Mr. Duane’s Glassdoor.com post, Mr. Mishkin did not review 

promotion decisions made in the past year.  

ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request.  

REQUEST NO. 30:  After reading Mr. Duane’s Glassdoor.com post, Mr. Mishkin did not review salary 

increase decisions made in the past year.  

ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request.  

REQUEST NO. 31:  After reading Mr. Duane’s Glassdoor.com post, Mr. Mishkin did not review bonus 

decisions made in the past year.  
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ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request. 

REQUEST NO. 32:  On January 7, 2015 Paul Mishkin decided to terminate Mr. Duane because of Mr. 

Duane’s Glassdoor.com post.  

ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request. 

REQUEST NO. 33:  On January 7, 2015 IXL directed someone from the Operations department to clear 

out Mr. Duane’s work station while Mr. Duane was meeting with Mr. Mishkin.  

ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request.  

REQUEST NO. 34:  On January 7, 2015 at 4:21 PM Mr. Keyes postponed Mr. Duane’s Annual Review 

from January 8, 2015 to January 9, 2015.  

ANSWER: IXL admits only that on January 7, 2015 at 4:21 PM, David Keyes changed the date of 

Mr. Duane's Annual Review to January 9, 2015 from 9am to 10:30am Pacific Time, and denies the 

remainder of the Request.  

REQUEST NO. 35:  When Mr. Keyes postponed Mr. Duane’s Annual Review, Mr. Keyes was aware 

that Mr. Duane would be terminated on January 8, 2015.  

ANSWER: IXL admits only that David Keyes testified that, when he changed Mr. Duane’s Annual 

Review to January 9, 2015, he knew that Mr. Duane would no longer be employed, and denies the 

remainder of the Request.  

REQUEST NO. 36:  The document marked IXL-1697 is a true and accurate copy of the appointment 

change.  

ANSWER: IXL objects on the basis that the Request is vague and ambiguous as to the reference to 

“the appointment change.” Subject to this objection, IXL admits only that the document marked IXL-

1697 is a true and accurate copy of Mr. Duane’s Annual Review being changed to January 9, 2015, and 

denies the remainder of the Request.  

REQUEST NO. 37:  On January 8, 2015 Paul Mishkin terminated Mr. Duane because of Mr. Duane’s 

Glassdoor.com post.  

Case 3:17-cv-02979-VC   Document 69-13   Filed 07/19/18   Page 8 of 13



 
 
 

9 
Defendant’s Answers to Plaintiff’s First Set of Requests for Admissions 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

ANSWER: Admit.   

REQUEST NO. 38:  Mr. Duane is the only employee that IXL has terminated because of a 

Glassdoor.com post.  

ANSWER: IXL admits only that Mr. Duane is the only employee that IXL has terminated from July 

2013 to January 2015 because of a Glassdoor.com post when IXL knew who authored a specific 

Glassdoor.com post, and IXL denies the remainder of the Request. 

REQUEST NO. 39:  IXL received notice of Mr. Duane’s EEOC charge by a Notice of Charge of 

Discrimination dated May 4, 2015, which included a copy of Mr. Duane’s charge.  

ANSWER: IXL admits only that, at some point, it received a copy of Duane’s Notice of Charge of 

Discrimination signed by Kevin J. Berry dated May 4, 2015, and denies the remainder of the Allegations.  

REQUEST NO. 40:  IXL000047 is a true and accurate copy of the Notice of Charge of Discrimination 

dated May 4, 2015.  

ANSWER: IXL objects on the basis that the bates number referenced is not the bates number system 

used in this case. Subject to this objection, IXL admits only that IXL 0079 is a copy of the Notice of 

Charge of Discrimination, and denies the remainder of the Request.  

REQUEST NO. 41:  Mr. Duane alleged retaliation in his EEOC charge of discrimination.  

ANSWER: IXL admits only that, in Mr. Duane’s Charge of Discrimination, Mr. Duane stated that he 

believed that “IXL discriminated against me because of my sex, gender identity, gender expression, 

disability, request for reasonable accommodation, and decision to take protected medical leave, and 

retaliated against me for complaining of this discrimination,” and denies the remainder of the Request.  

REQUEST NO. 42:  IXL receive a “Determination” from the EEOC dated April 22, 2016.  

ANSWER: IXL admits only that, at some point, IXL received a document titled “Determination” from 

the EEOC dated April 22, 2016, and denies the remainder of the Request.  

REQUEST NO. 43:  EEOC’s “Determination” provides that the EEOC determined there is reasonable 

cause to believe that IXL discriminated against Adrian Scott Duane in retaliation for protesting against 

discriminatory conduct in violation of Title VII and the Americans with Disabilities Act.  

ANSWER: IXL objects to this request as being vague and ambiguous. Subject to this objection, IXL 

denies the Request.  
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REQUEST NO. 44:  EEOC_000001 is a true and accurate copy of EEOC’s Determination dated April 

22, 2016.  

ANSWER: After making a reasonable inquiry of the information it knows or can readily obtain, IXL 

lacks the knowledge and information to confirm or deny if the EEOC’s document at EEOC_000001 is a 

true and correct copy of the EEOC’s Determination dated April 22, 2016.  

REQUEST NO. 45:  The EEOC engaged in conciliation efforts with IXL in June and July of 2016.  

ANSWER: IXL objects to this Request as seeking irrelevant and inadmissible evidence pursuant to 

FRE 408 and the disclosure of conciliation material deemed confidential pursuant to 42 U.S.C. §2000e-

5(b). Subject to these objections, IXL admits the Request.    

REQUEST NO. 46:  IXL received a letter dated July 28, 2016 indicating that the EEOC was not able 

to secure an agreement to provide relief for the violation identified in the Commission’s “Determination” 

and that further conciliation efforts would be futile or non-productive.  

ANSWER: Admit.   

REQUEST NO. 47:  EEOC_000201 is a true and accurate copy of EEOC’s letter dated July 28, 2016.  

ANSWER: After making a reasonable inquiry of the information it knows or can readily obtain, IXL 

lacks the knowledge and information to confirm or deny if the EEOC’s document at EEOC_ 

EEOC_000201 is a true and correct copy.  

REQUEST NO. 48:  Since at least 2014 IXL has filed an annual Employer Information EEO-1 report 

(Standard Form 100) in compliance with obligations set forth in Title VII of the Civil Rights Act of 1964.  

ANSWER: Admit.  

REQUEST NO. 49:  EEOC_000724 is a true and accurate copy of IXL’s 2014 Employer Information 

EEO-1 Report.  

ANSWER: Deny.  

REQUEST NO. 50:  EEOC_000725 is a true and accurate copy of IXL’s 2015 Employer Information 

EEEO-1 Report.  

ANSWER: Deny.  

REQUEST NO. 51:  EEOC_000726 is a true and accurate copy of IXL’s 2016 Employer Information 

EEO-1 Report.  
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ANSWER: Deny.  

REQUEST NO. 52:  IXL created and prepared a list of employees terminated between July 2013 

through June 2015 listing the employee’s name, last day of employment, job title, and reason for 

termination.  

ANSWER: IXL admits only that the document marked IXL-1240 was prepared for and produced in 

a separate administrative proceeding and that the document provides information under four columns 

titled, “Full Name,” “Last Day of Employment,” “Job Title,” and “Reason,” and denies the remainder of 

the Request.  

REQUEST NO. 53:  The document marked IXL-1240 is a true and accurate copy of that list of 

terminated employees.  

ANSWER: IXL admits only that the document marked IXL-1240 was prepared for and produced in 

a separate administrative proceeding and in response to documents requested and/or a subpoena, and 

denies the remainder of the Request.  

REQUEST NO. 54:  David Keyes prepared a Working Remotely Plan for Mr. Duane to follow upon 

his return to work on December 30, 2014.  

ANSWER: Deny.  

REQUEST NO. 55:  David Keyes provided the Working Remotely Plan to Mr. Duane on December 

30, 2014.  

ANSWER: Admit.  

REQUEST NO. 56:  The document marked IXL-1650 is a true and accurate copy of Scott Duane’s 

Working Remotely Plan.  

ANSWER: Admit.  

REQUEST NO. 57:  IXL did not have a document titled “Employee Handbook” for employees prior to 

April 2015.  

ANSWER: Deny.  

REQUEST NO. 58:  The Employee Handbook produced at IXL-1740 and dated 4/21/2015 was IXL’s 

first official Employee Handbook.  

ANSWER: Deny.  
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REQUEST NO. 59:  The document marked IXL-1740 is a true and accurate copy of IXL’s Employee 

Handbook.  

ANSWER: IXL admits only the document marked from IXL-1740 to IXL-1763 is a true and accurate 

copy of one version of IXL’s Employee Handbook, and denies the remainder of the Request.  

 

Respectfully submitted, 

Dated: April 9, 2018 Young Basile Hanlon & MacFarlane, P.C. 

 

By:  /s/ Natasha R. Menezes                        

Jeffrey D. Wilson (Pro Hac Vice) 

wilson@youngbasile.com  

Natasha R. Menezes (Pro Hac Vice) 

menezes@youngbasile.com 

 

-and- 

 

IMAI, RADLOCK, KEENEY & CORDERY, LLP 

R. Randy Wertz 

rrwerts@itkc.com 

 

Attorneys for Defendant 

IXL Learning, Inc.  
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PROOF OF SERVICE 

STATE OF MICHIGAN, COUNTY OF OAKLAND 

U.S. Equal Employment Opportunity Commission v. IXL Learning, Inc. 

Case No.: 3:17-CV-02979-VC 

I am employed in the County of Oakland, State of Michigan; I am over the age of eighteen (18) 

and not a party to the within action; my business address is 3001 W. Big Beaver Road Suite 624, Troy, 

MI 48084. On April 9, 2018, I served the foregoing document(s) described as Defendant’s Answers to 

Plaintiff’s First Set of Requests for Admissions on all interested parties to this action by delivering a 

copy thereof via electronic mail to each of said interested parties at the following address(es): 

Ami Sanghvi, Senior Trial Attorney 

Marcia Mitchell, Supervisory Trial Attorney 

Equal Employment Opportunity Commission 

350 The Embarcadero, Suite 500 

San Francisco, CA  94105 

Ami.sanghvi@eeoc.gov 

Marcia.mitchell@eeoc.gov 

 

Attorneys for Plaintiff 

U.S. Equal Opportunity Commission 

David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Avenue 

Palo Alto, CA 94301 

david@marekfirm.com 

 

Attorney for Plaintiff-Intervenor 

Adrian Scott Duane 

 

 (BY MAIL) I am readily familiar with the firm's business practice for collection and 

processing of correspondence for mailing with the United States Postal Service. This 

correspondence shall be deposited with the United States Postal Service this same day in 

the ordinary course of business at our firm's office address in Troy, Michigan. Service made 

pursuant to this paragraph, upon motion of a party served, shall be presumed invalid if the 

postal cancellation date of postage meter date on the envelope is more than one day after 

the date of deposit for mailing contained in this affidavit. 

 (BY ELECTRONIC SERVICE) I caused such document to be delivered via electronic 

mail. 

  (Federal) I declare that I am employed in the office of a member of the bar of this court at 

whose direction the service was made. I declare under penalty of perjury that the above is 

true and correct. 

Executed on April 9, 2018, at Troy, Michigan. 

 

  /s/ Natasha R. Menezes  

      Natasha R. Menezes 
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IMAI, TADLOCK, KEENEY & CORDERY, LLP 

R. RANDY WERTZ 

rrwertz@itkc.com 

220 Montgomery Street, Suite 301 

San Francisco, California 94104 

Telephone: (415) 675-7000 

Facsimile: (415) 675-7008 

 

YOUNG BASILE HANLON & MACFARLANE, P.C. 

JEFFREY D. WILSON (PRO HAC VICE) 

wilson@youngbasile.com 

NATASHA R. MENEZES (PRO HAC VICE) 

menezes@youngbasile.com 

3001 W. Big Beaver Road, Suite 624 

Troy, Michigan 48084 

Telephone: (248) 649-3333 

Facsimile: (248) 649-3338 

 

Attorneys for Defendants 

IXL Learning, Inc.  

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
 

 

U.S. EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION, 

 

Plaintiff, 

 

and 

 

ADRIAN SCOTT DUANE, 

 

Plaintiff-Intervenor, 

 

v. 

 

IXL LEARNING, INC., 

 

Defendant. 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

Case No.: 17-CV-02979-VC 

 

 

 

DEFENDANT’S CORRECTED 

RULE 26(a)(1) AMENDED 

INITIAL DISCLOSURES 

______________________________ 
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Defendant IXL Learning, Inc. (“IXL” or “Defendant”), by and through its undersigned 

counsel, and pursuant to Federal Rule of Civil Procedure Rule 26(a)(1), hereby submits its 

Amended Initial Disclosures. These Amended Initial Disclosures (“Initial Disclosures”) are based 

on information reasonably available to Defendant at this time. In addition, these Initial 

Disclosures are made with the understanding that Defendant cannot anticipate all the positions 

that it or Plaintiff U.S. Equal Employment Opportunity Commission (“Plaintiff” or “EEOC”) or 

Plaintiff-Intervenor Adrian Scott Duane (“Duane” or “CP”) may take in this case. Defendant 

therefore reserves the right to supplement these disclosures when and if additional information 

becomes available and in accordance with Federal Rule of Civil Procedure 26.  

Defendant makes these Initial Disclosures without waiving in any manner: (1) the right to 

object on any basis permitted by law to the use of any information contained in these Initial 

Disclosures for any purpose in any subsequent proceeding in this or any other action; and (2) the 

right to object on any basis permitted by law to any discovery request or proceeding involving or 

related to the subject matter of these Initial Disclosures. Further, Defendant’s Initial Disclosures 

are made without waiving any privilege, including but not limited to, the attorney-client privilege 

and/or the work-product privilege.  

I. PERSONS WHO MAY HAVE DISCOVERABLE INFORMATION  

Based on current available information, Defendant identifies the following individuals 

who are likely to have discoverable knowledge regarding this matter:1 

                                                 
1 Individuals disclosed are believed to relate to or have information related to the issues in the instant action. 

Disclosure of the names of the individuals identified herein is not intended to waive any privileged or work-product 

information that such individuals may have. Further, disclosure does not waive the parties’ obligation to comply with 

all discovery rules, including subpoenas and process.  
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Name Subject Matter 

Paul Mishkin 

Chief Executive Officer 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Mr. Mishkin may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination.  

David Keyes 

Senior Program Manager 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Mr. Keyes may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination.  

Maricela Prado 

Former Human Resources Coordinator 

IXL Learning, Inc. 

777 Mariners Island Blvd. 

Suite 600 

San Mateo, CA 94404 

650-743-4321 

Ms. Prado may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination.  

Kate Mattison 

Vice President of Curriculum 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Ms. Mattison may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination. 

Brad Marshall 

Former Human Resources Manager at IXL 

Learning, Inc. 

1140 Whipple Avenue, #23 

Redwood City, CA 94062 

706-271-7745 

Mr. Marshall may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination. 

Adrian Scott Duane 

c/o David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Ave. 

Palo Alto, CA 94301  

Mr. Duane may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for his termination.  

Lenore Ockerberg 

Former Operations Manager at 

IXL Learning, Inc.  

32306 Ruth Court 

Union City, CA 94587 

650-773-1930 

Ms. Ockerberg may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination.  

Jennifer Gu 

Chief Operating Officer 

c/o Young Basile Hanlon & MacFarlane, P.C. 

Ms. Gu may testify regarding the employment 

relationship between the parties, the claims 
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3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

brought against Defendant, and the reason for 

Duane’s termination. 

Karen Penner 

Former Corporate Recruiter at 

IXL Learning, Inc.  

5201 Woodall Way 

Raleigh, NC 27613 

415-404-0779 

Ms. Penner may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination. 

Joseph Kent 

Chief Technology Officer 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Mr. Kent may testify regarding the employment 

relationship between the parties, the claims 

brought against Defendant, and the reason for 

Duane’s termination. 

Charla Rodney 

Former Human Resources Manager at IXL 

Learning, Inc.  

1001 Mariposa Street, Apt. 208 

San Francisco, CA 94107 

415-728-6664 

Ms. Rodney may testify regarding the 

employment relationship between the parties, 

the claims brought against Defendant, and the 

reason for Duane’s termination. 

Michael Pi 

Former Sales Consultant at 

IXL Learning, Inc.  

681 Page Street, #6 

San Francisco, CA 94117 

321-626-1866 

Mr. Pi may testify regarding the employment 

relationship between Duane and Defendant and 

the claims brought against Defendant.  

Tatum Radcliffe 

Operations Manager 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Ms. Radcliffe may testify regarding the 

employment relationship between Duane and 

Defendant and Duane’s role as a product 

analyst.  

Gary Yee 

Systems Administrator 

IXL Learning, Inc.  

777 Mariners Island Blvd. 

Suite 600 

San Mateo, CA 94404 

650-372-4364 

Mr. Yee may testify regarding the employment 

relationship between Duane and Defendant and 

Duane’s role as a product analyst. 

Jeffrey Peterson 

Former Customer Account Manager at IXL 

Learning, Inc.  

1145 Alameda de las Pulgas #16 

Belmont, CA 94002 

952-913-8192 

Mr. Peterson may testify regarding the 

employment relationship between Duane and 

Defendant and Duane’s role as a product 

analyst. 
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Mark Ritterhoff 

Former Software Engineer 

IXL Learning, Inc.  

777 Mariners Island Blvd. 

Suite 600 

San Mateo, CA 94404 

443-465-1572 

Mr. Ritterhoff may testify regarding the 

employment relationship between Duane and 

Defendant and Duane’s role as a product 

analyst. 

Isidora Milin 

Lead Curriculum Designer 

IXL Learning, Inc. 

777 Mariners Island Blvd. 

Suite 600 

San Mateo, CA 94404 

217-417-3697 

Ms. Milin may testify regarding the duties and 

responsibilities of a product analyst, the 

employment relationship between Duane and 

Defendant, and Duane’s reason for his 

termination. 

Richard Cudney  

Senior Curriculum Designer 

IXL Learning, Inc.  

777 Mariners Island Blvd. 

Suite 600 

San Mateo, CA 94404 

312-636-1631 

Mr. Cudney may testify regarding the duties 

and responsibilities of a product analyst and the 

employment relationship between Duane and 

Defendant. 

Jeremy Murphy  

Special Projects Manager, Curriculum Design 

c/o Young Basile Hanlon & MacFarlane, P.C. 

3001 W. Big Beaver Road, Suite 624 

Troy, MI 48084 

248-649-3333 

Mr. Murphy may testify regarding the 

employment relationship between Duane and 

Defendant and Duane’s role as a product 

analyst. 

Nina Wu 

Former Product Analyst at 

IXL Learning, Inc.  

110 Everson Street 

San Francisco, CA 94131 

239-297-5604 

Ms. Wu may testify regarding the duties and 

responsibilities of a product analyst, Duane’s 

reason for his termination, the employment 

relationship between Duane and Defendant, and 

Duane’s medical condition.  

Nemo Curiel 

Former Product Analyst at  

IXL Learning, Inc.  

298 Fairmount Avenue, #3 

Oakland, CA 94611 

Mr. Curiel may testify regarding the duties and 

responsibilities of a product analyst, Duane’s 

reason for his termination, the employment 

relationship between Duane and Defendant, and 

Duane’s medical condition. 

Jessica Morse 

Former Product Analyst at  

IXL Learning, Inc. 

1440 Mason Street 

San Francisco, CA 94133 

404-805-5154 

Ms. Morse may testify regarding the duties and 

responsibilities of a product analyst, the 

employment relationship between Duane and 

Defendant, Duane’s reason for his termination, 

and Duane’s medical condition. 
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Defendant also identifies any individual who is not specifically listed herein, but who may 

be identified in documents produced or to be produced by any party related to any claim, 

allegation, or defense at issue in this case. Defendant reserves the right to call any person 

necessary for impeachment or rebuttal or to produce, identify, or authenticate any document.  

In addition to the above named individuals, Defendant incorporates by reference the 

individuals disclosed pursuant to Federal Rule of Civil Procedure 26(a) by Plaintiff in this action 

as if set forth fully herein. Defendant reserves the right to modify or supplement this list of 

individuals who may have discoverable information based on its investigation and further 

discovery pursuant to Federal Rule of Civil Procedure 26(e) and the Local Rules.  

II. DOCUMENTS LIKELY TO BE USED TO SUPPORT CLAIMS AND DEFENSES  

Below is a list of the documents, electronically stored information, and tangible things that 

Defendant has in its possession and of which it is currently aware that it may use to support its 

claims. Defendant reserves the right to supplement or amend the below list.  

Any description of documents in these Initial Disclosures shall not be construed as 

admissions as to the relevance or admissibility of the identified materials or a waiver of attorney-

client privilege, work-product exceptions, and/or any other privilege or exception afforded to 

Defendant under the law.  

1. Duane’s complete personnel file, including performance reviews and employment 

records;  

2. Defendant’s Employee Handbook;  

3. All electronically stored email communications regarding CP’s employment at IXL;  

4. All electronically stored email communications between CP and Defendant;  

5. All correspondence between Defendant and Plaintiff; 

6. All correspondence between Defendant and CP;   

7. Documents pertaining to CP’s medical history; 

8. Documents pertaining to CP’s employment, including performance reviews and email 

communications;  
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9. Any and all records of CP; 

10. Any and all documents identified in Plaintiff’s Initial Disclosures; 

11. Any and all documents identified in subsequent discovery responses;  

12. Any and all documents introduced in ongoing discovery investigations or produced 

by third parties in this proceeding, including documents produced by the National 

Labor Relations Board (the “NLRB”); 

13. Datasheet on the “Glassdoor Essentials” package, labeled as Joint Exhibit 1 in the 

NLRB trial held on November 5, 2015 before Administrative Law Judge Gerald 

Etchingham in the matter of Adrian Scott Duane against Defendant (Case No. 20-CA-

153625) (“NLRB Trial”);  

14. CP’s Working Remotely Plan, labeled as Respondent’s Exhibit 1 in the NLRB Trial; 

15. CP’s Introductory Period Evaluations dated September 12, 2013 and November 6, 

2013, labeled as Respondent’s Exhibit 2 in the NLRB Trial;  

16. Facebook conversation between CP, Nemo Curiel, Nina Wu, and Jessica Morse, 

labeled as Respondent’s Exhibit 3 in the NLRB Trial;  

17. Email correspondence between CP and David Keyes and CP and Nina Wu in 

December of 2014, labeled as Respondent’s Exhibit 4 in the NLRB Trial; 

18. Email correspondence from CP to David Keyes dated January 7, 2015, labeled as 

Respondent’s Exhibit 5 in the NLRB Trial;  

19. Email correspondence between CP and Paul Mishkin dated January 7, 2015, labeled 

as Respondent’s Exhibit 6 in the NLRB Trial; 

20. CP’s Personnel Data Change Form with an effective date of October 31, 2014, labeled 

as Respondent’s Exhibit 7 in the NLRB Trial; 

21. Email correspondence from Maricela Prado to Paul Mishkin dated January 7, 2015, 

labeled as Respondent’s Exhibit 8 in the NLRB Trial; and  
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22. Screenshots from Glassdoor.com providing an overview and information regarding 

Glassdoor’s mission and protection of member anonymity, labeled as Respondent’s 

Exhibit 9 in the NLRB Trial.  

III. COMPUTATION OF DAMAGES 

Defendant is not seeking damages. 

IV. INSURANCE AGREEMENTS 

Defendant is presently unaware of any insurance agreements under which an insurance 

business may be liable to satisfy all or part of a possible judgment in this action or indemnify or 

reimburse payments made to satisfy a judgment. 

 

Respectfully submitted, 

Dated: February 21, 2018 Young Basile Hanlon & MacFarlane, P.C. 

 

By:  /s/ Natasha R. Menezes                   

Jeffrey D. Wilson (Pro Hac Vice) 

wilson@youngbasile.com  

Natasha R. Menezes (Pro Hac Vice) 

menezes@youngbasile.com 

 

-and- 

 

Imai, Radlock, Keeney & Cordery, LLP 

R. Randy Wertz 

rrwerts@itkc.com 

 

Attorneys for Defendant 

IXL Learning, Inc.  
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PROOF OF SERVICE 

STATE OF MICHIGAN, COUNTY OF OAKLAND 

U.S. Equal Employment Opportunity Commission v. IXL Learning, Inc. 

Case No.: 17-CV-02979 

I am employed in the County of Oakland, State of Michigan; I am over the age of eighteen 

(18) and not a party to the within action; my business address is 3001 W. Big Beaver Road Suite 

624, Troy, MI 48084. On February 21, 2018, I served the foregoing document(s) described as 

Defendant’s Corrected Rule 26(a)(1) Amended Initial Disclosures on all interested parties to 

this action by delivering a copy thereof via electronic mail to each of said interested parties at the 

following address(es): 

Ami Sanghvi, Senior Trial Attorney 

Marcia Mitchell, Supervisory Trial Attorney 

Equal Employment Opportunity Commission 

350 The Embarcadero, Suite 500 

San Francisco, CA  94105 

Ami.sanghvi@eoc.gov 

Marcia.mitchell@eeoc.gov 

 

Attorneys for Plaintiff 

U.S. Equal Employment 

Opportunity Commission 

David Marek 

The Marek Law Firm, Inc. 

228 Hamilton Avenue 

Palo Alto, CA 94301 

david@marekfirm.com 

 

Attorney for Plaintiff-

Intervenor 

Adrian Scott Duane 

 

 (BY MAIL) I am readily familiar with the firm's business practice for collection and 

processing of correspondence for mailing with the United States Postal Service.  This 

correspondence shall be deposited with the United States Postal Service this same day in 

the ordinary course of business at our firm's office address in Troy, Michigan.  Service 

made pursuant to this paragraph, upon motion of a party served, shall be presumed invalid 

if the postal cancellation date of postage meter date on the envelope is more than one day 

after the date of deposit for mailing contained in this affidavit. 

 (BY ELECTRONIC SERVICE) I caused such document to be delivered electronically 

via e-mail to the e-mail address of the addressee(s) set forth above.  

  (Federal) I declare that I am employed in the office of a member of the bar of this court at 

whose direction the service was made.  I declare under penalty of perjury that the above 

is true and correct. 

Executed on February 21, 2018, at Troy, Michigan. 

 

  /s/ Natasha R. Menezes  

Natasha R. Menezes 
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EEOC’S SECOND SUPPLEMENTAL DISCLOSURES PURSUANT TO FED. R. CIV. P. 26(A)(1) - 1 

ROBERTA L. STEELE, SBN 188198 (CA) 
MARCIA L. MITCHELL, SBN 18122 (WA) 
AMI SANGHVI, SBN 4407672 (NY) 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
450 Golden Gate Avenue, 5th Fl. West, POB 36025 
San, Francisco, CA 94102 
Telephone No. (415) 522-3071 
ami.sanghvi@eeoc.gov   
 
Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

 
U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 
 

ADRIAN SCOTT DUANE, 
 
  Plaintiff-Intervenor, 
 
 vs. 
 
IXL LEARNING, INC., 

Defendant 
 

Case No.: 3:17-cv-02979 

EEOC’S SECOND SUPPLEMENTAL 
DISCLOSURES PURSUANT TO FED. R. 
CIV. P. 26(A)(1) 

Pursuant to Federal Rule of Civil Procedure 26(a)(1), Plaintiff Equal Employment 

Opportunity Commission (EEOC) submits the following Second Supplemental Disclosures.  In 

providing these disclosures, EEOC does not withdraw previous disclosures and does not waive 

any objections regarding the production, use, or admissibility of all or part of these Disclosures.  

EEOC reserves its right to amend or supplement these Disclosures.  

(i) Witnesses: The name and, if known, the address and telephone number of each individual 
likely to have discoverable information – along with the subjects of that information – 
that the disclosing party may use to support its claims or defenses, unless the use would 
be solely for impeachment. 

 
Adrian Scott Duane 
c/o Equal Employment Opportunity Commission 
450 Golden Gate Ave., 5th Fl. W., 
San Francisco, CA 94102 
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EEOC’S SECOND SUPPLEMENTAL DISCLOSURES PURSUANT TO FED. R. CIV. P. 26(A)(1) - 2 

Mr. Duane has knowledge of the facts alleged in the EEOC’s Complaint and damages he 

suffered when Defendant retaliated against him.  Mr. Duane also has knowledge of facts related 

to defenses asserted by Defendant. 

Jenna S. Mandis 
1538 Lexington Ave 
El Cerrito, CA 94530 
408-204-1152 

Ms. Mandis has knowledge of the facts alleged in the EEOC’s Complaint and damages 

Mr. Duane suffered when Defendant retaliated against him.  Ms. Mandis also has knowledge of 

facts related to defenses asserted by Defendant. 

Current or Former IXL employees 

The following witnesses are current or former employees of Defendant that have 

information regarding EEOC’s claims. These individuals may have information relating to Mr. 

Duane’s hiring, employment, performance, productivity, and the decision to terminate him.  

They may also have information related to Mr. Duane’s experiences while working at IXL.  

They may provide information relating to IXL’s use of Glassdoor.com, including the company’s 

encouragement to post on the website and to monitor employee posts, including Mr. Duane's; 

any actions taken by IXL in response to employee posts on Glassdoor.com, specifically Mr. 

Duane’s post giving rise to the instant action.  The following individuals also may have 

information related to IXL’s policies and procedures for handling reasonable accommodation 

requests and discrimination complaints, and its treatment of employees who complain about 

discrimination or otherwise unfair employment practices.   The individuals will also have 

information about the content and frequency of anti-discrimination training the company 

provided to new and existing employees and managers.  The last known addresses and telephone 

numbers of the following individuals are in Defendant’s possession. 

1. Paul Mishkin, CEO  

2. Jennifer Gu, Chief Operating Officer 

3. Joseph Kent, Chief Technology Officer 

4. David Keyes, Senior Program Manager 
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5. Julia Bushkov, HR Manager 

6. Kate Mattison, VP of Curriculum 

7. Jeremy Murphy, Special Projects Manager, Curriculum Design 

8. Isidora Milin, Lead Curriculum Designer 

9. Gary Yee, Systems Administrator  

10. Tatum Radcliffe, Operations Manager 

11. Richard Cudney, Senior Curriculum Designer 

12. Maricela Prado, Former HR Coordinator 

13. Karen Penner, Former Recruitment Manager 

14. Lenore Ockerberg, Former Operations Manager 

15. Brad Marshall, Former HR Manager 

16. Nina Wu, Former Product Analyst 

17. Nemo Curiel, Former Product Analyst 

18. Jessica Morse, Former Product Analyst 

19. Charla Rodney, Former HR Manager 

20. Victoria Keliihoomalu, Former HR Manager 

21. Michael Pi, Former Sales Consultant  

22. Jeffrey Peterson, Former Customer Account Manager 

23. Mark Ritterhoff, Former Software Engineer 

24. Joshua Gevirtz, Former Software Engineer 

25. Stephen Chait, Former Software Engineer 

The EEOC also identifies any individual who is not specifically listed herein, but who 

may be identified in documents produced or to be produced by any party related to any claim, 

allegation, or defense at issue in this case.  Pursuant to Fed. R. Civ. P. 26, the EEOC reserves the 

right to call any person necessary for impeachment or rebuttal or to produce, identify, or 

authenticate any document.  

In addition to the above-named individuals, the EEOC incorporates by reference the 

individuals disclosed or that will be disclosed pursuant to Federal Rule of Civil Procedure 26(a) 

by Defendant in this action as if set forth fully herein.  

(ii) Documents: a copy—or a description by category and location—of all documents, 
electronically stored information, and tangible things that the disclosing party has in its 
possession, custody, or control and may use to support its claims or defenses, unless the 
use would be solely for impeachment. 
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In addition to the documents noted in the EEOC’s First Initial Disclosures dated August 

15, 2017, the EEOC may also rely on any documents produced during discovery by either the 

EEOC or Defendant to support its claims or refute defenses. 

(iii) Damages: a computation of each category of damages claimed by the disclosing party—
who must also make available for inspection and copying as under Rule 34 the 
documents or other evidentiary material, unless privileged or protected from disclosure, 
on which each computation is based, including materials bearing on the nature and extent 
of injuries suffered. 

The EEOC seeks compensatory damages for emotional distress, other incidental expenses 

incurred, and punitive damages.  Although the EEOC’s compensatory and punitive damages are 

statutorily capped at $200,000, Mr. Duane is nonetheless entitled to backpay, lost bonuses, and 

other benefits beyond the statutory cap.  Mr. Duane’s annual salary at the time of his termination 

was approximately $82,400 but he anticipated at least a 5% raise in salary for the coming year.  

Mr. Duane was unemployed despite efforts to obtain employment for a period of approximately 

one year.  The EEOC also seeks any potential lost bonuses and the value of other benefits will be 

the subject of discovery through the course of litigation. 

The EEOC also seeks injunctive relief to prevent future discrimination as stated in the 

Complaint.   

(iv) Insurance: for inspection and copying as under Rule 34, any insurance agreement under 
which an insurance business may be liable to satisfy all or part of a possible judgment in 
the action or to indemnify or reimburse for payments made to satisfy the judgment. 

This information is only applicable to Defendant and solely in the possession of 

Defendant. 
 
Dated: April 13, 2018   U.S. EQUAL EMPLOYMENT OPPORTUNITY  

COMMISSION  
       
     By:  /s/ Ami Sanghvi      
      AMI SANGHVI 
      Attorney for Plaintiff  
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CERTIFICATE OF SERVICE 

I hereby certify that I am serving EEOC’s Second Supplemental Disclosures Pursuant to 

Fed. R. Civ. P. 26(a)(1) on April 13, 2018 to Defendant, IXL Learning, Inc. by electronic mail to 

the following attorneys of record: 

David Marek 
THE MAREK LAW FIRM, INC. 
228 Hamilton Avenue  
Palo Alto, CA 94301 
david@marekfirm.com 

Attorney for Plaintiff-Intervenor 

Jeffrey D. Wilson 
Natasha R. Menezes 
YOUNG BASILE  
3001 W. Big Beaver Road, Ste. 624 
Troy, MI 48084  
wilson@youngbasile.com  
menezes@youngbasile.com 

Attorneys for Defendant 

Dated:  April 13, 2018  /s/ Ami Sanghvi 
Ami Sanghvi 
Senior Trial Attorney 
Equal Employment Opportunity Commission  
450 Golden Gate Avenue, 5th Floor W., POB 36025 
San Francisco, CA 94102 
Tel: (415) 522-3071 
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ROBERTA L. STEELE, SBN 188198 (CA) 
MARCIA L. MITCHELL, SBN 18122 (WA) 
AMI SANGHVI, SBN 4407672 (NY) 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
San Francisco District Office 
450 Golden Gate Ave., 5th Floor West 
P.O. Box 36025 
San Francisco, CA  94102 
Telephone No. (415) 522-3071 
ami.sanghvi@eeoc.gov 
 
Attorneys for Plaintiff EEOC 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

U.S. EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 
 
  Plaintiff, 
 
ADRIAN SCOTT DUANE, 
 
  Plaintiff-Intervenor, 
 
 vs. 
 
IXL Learning, Inc., 
 
  Defendant. 
 

Case No.:  3:17-cv-02979-VC 
 
 
EEOC’S RESPONSES AND OBJECTIONS  
TO DEFENDANT’S FIRST SET OF  
INTERROGATORIES TO  
PLAINTIFF EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION 
 

 

RESPONDING PARTY: Plaintiff Equal Employment Opportunity Commission  

Responses to Defendant’s First Set of Interrogatories Nos. 1 – 21. 

 
 Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Plaintiff Equal Employment 

Opportunity Commission, by and through its undersigned counsel, objects and responds to 

Defendant IXL Learning, Inc.’s First Set of Interrogatories.  Plaintiff’s responses are based upon 
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information currently available.  Plaintiff will comply with Fed. R. Civ. P. 26(e) and supplement its 

discovery responses in a timely manner, if necessary. 

GENERAL OBJECTIONS 

1. Plaintiff objects to Defendant’s interrogatories to the extent that they purport to impose 

obligations beyond those imposed or permitted by the Federal Rules of Civil Procedure, the Local 

Rules of the Northern District of California, or applicable court orders. 

2. Plaintiff objects to the interrogatories to the extent that they seek disclosure of information 

protected by the attorney client privilege, the attorney work product doctrine, the governmental 

deliberative process privilege, or any other applicable privilege, immunity, statute, regulation, rule, 

or court order. 

3. Plaintiff’s response to any interrogatory shall not be deemed to constitute an admission that 

any particular document exists, is relevant, or is admissible as evidence. 

4. Plaintiff objects to the interrogatories to the extent that they seek information previously 

produced by Plaintiff to Defendant in the context of this lawsuit as such requests are unduly 

burdensome and duplicative.  

5. Plaintiff objects to the interrogatories to the extent that they seek information already in the 

possession, custody, or control of Defendant, and to the extent they seek publicly available 

documents that are at least as readily available to Defendant as they are to Plaintiff.  

6. Plaintiff objects to the interrogatories to the extent that they seek the disclosure of private or 

confidential information.  

7. Plaintiff objects to the interrogatories as overbroad to the extent that they are unlimited in 

temporal scope.  

8. Plaintiff objects to the interrogatories to the extent that they (a) call for speculation, 

conjecture, opinion, or legal conclusion; (b) assume the truth of the facts not proven or facts not in 
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evidence; or (c) characterize facts, circumstances, claims or defenses underlying this lawsuit.  By 

making these responses, the EEOC does not concede the accuracy of any assertions, implications, or 

suppositions underlying the interrogatories or any papers filed by Defendant in this lawsuit.  

INTERROGATORIES 
 
INTERROGATORY NO. 1:  State Duane’s full name, any names by which he was 

previously known, the dates (if any) on which his name was legally changed, his current address, 

and all address that he has resided at for the preceding three (3) years.  

 
ANSWER: The EEOC objects to the extent that the Interrogatory exceeds the scope of discovery 

permitted under Fed. R. Civ. P. 26(b) because it seeks information that is not relevant to any party’s 

claims or defenses.  Plaintiff also objects on grounds that the information sought is confidential and 

private.   

Subject to and without waiving these objections, Mr. Duane’s legal name since 2009 has 

been Adrian Scott Campe Duane.  Mr. Duane’s most recent three-year residential history includes:  

398 Euclid Ave, Apt 108, Oakland CA 94610 (Jan 2016 - present) 
 

170 Vernon Terrace, Oakland, CA 94606 (Dec 2015) 
 

8109 Ney Ave, Oakland, CA 94605 (Oct - Dec 2015) 
 

1538 Lexington Ave, El Cerrito, CA 94530 (May - Oct 2015) 
 

2303 Park Blvd, Apt 5, Oakland CA 94606 (until May 2015) 
 
INTERROGATORY NO. 2:  Please state the full name, current address, telephone number, 

and business title (if any) of all persons who assisted in providing information used in responding to 

these interrogatories, and for each person listed, state the number of the interrogatory for which they 

provided assistance.  

 
ANSWER: The EEOC objects to the extent this discovery request is overbroad, vague, and unduly 
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burdensome.  The request for “all persons who assisted in providing information used in responding 

to these interrogatories” does not limit the information to substantive information and may be 

seeking information protected by the attorney work product, the common-interest privilege, or the 

government deliberative privilege. 

 Subject to and without waiving these objections, the EEOC responds that Plaintiff-

Intervenor, Adrian Scott Duane, and his counsel, David Marek, assisted in providing substantive 

information for each interrogatory.   

INTERROGATORY NO. 3:  Identify all persons who you believe may have knowledge of facts or 

possess documents that support or contradict the allegations in your Complaint.  For each person, 

provide their full name, address, telephone number, and description of facts you believe they have 

knowledge of or documents they possess.   

ANSWER:  The EEOC objects to this Interrogatory on the grounds that it exceeds the scope of 

discovery permitted under Fed. R. Civ. P. 26(b).  The request seeks irrelevant information that is 

unreasonably cumulative or duplicative and not proportional to the needs of the case.  The request 

seeks the identity of all persons who “may have” knowledge or facts or possess documents that 

support or contradict the allegations in the Complaint.  Identification of an individual with tangential 

knowledge that Mr. Duane was fired will not lead to discovery of information that will assist the 

parties in resolving the case.  The burden of responding to this overbroad Interrogatory outweighs 

any likely benefit.  Finally, the request is also duplicative because the EEOC’s Fed. R. Civ. P. 26(a) 

Initial Disclosures, previously produced to Defendant, identify individuals likely to have 

discoverable information who the EEOC may rely upon to support its claims. 

INTERROGATORY NO. 4:  Identify all other legal actions, civil or criminal, that Duane has 

been involved with, either as defendant or plaintiff.  Please include the court, case number, nature of 

the legal action, and the result of the legal action.   
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ANSWER: The EEOC objects because the term “legal action” is vague and the request is overbroad 

because it is unlimited in temporal scope. Additionally, the Interrogatory seeks potentially irrelevant 

information beyond the scope of discovery permitted by Fed. R. Civ. P. 26(b).  Subject to and 

without waiving these objections, the EEOC identifies the following legal proceedings:  

NLRB v. IXL Learning, Inc., 20-CA-153625  – NLRB proceeding filed by the NLRB against 

IXL Learning, Inc. for violations of the National Labor Relations Act.  An Administrative Law 

Judge issued a decision in favor of IXL Learning, Inc.  

Adrian Scott Duane v. IXL Learning, Inc. and Paul Mishkin, No. 3:17-CV-00078-EDL (N.D. 

Cal.) – Federal civil action brought in the Northern District of California alleging FMLA and state 

tort law violations.  The claims pending in that action were dismissed with prejudice pursuant to a 

stipulation by the parties on June 27, 2017.  

INTERROGATORY NO. 5:  Set forth a detailed calculation of the damages you and Duane 

claim to have sustained in this case and specify: (a) each element of your total alleged damages, 

including alleged economic loss (lost past and future income), non-economic loss (emotional), and 

alleged punitive damages; and (b) the bases for your entitlement to each claimed element of damages 

including identifying each document pertaining to each item of damage.  

ANSWER:  The EEOC objects to this Interrogatory on grounds that it is speculative.  Subject to 

and without waiving the objection the EEOC provides the following information:   

 The EEOC does not claim to have sustained damages in this case.  The EEOC seeks back pay 

damages for Mr. Duane for the period of January 8, 2015 through December 31, 2015, at which time 

Mr. Duane secured comparable employment.  Mr. Duane is entitled to past pecuniary losses and 

back pay, which are not subject to the federal statutory cap.  See 42 U.S.C. §2000e-5(g); 42 U.S.C. § 

12117.  The EEOC estimates economic damages will include at least the following: (1) an annual 

salary of $93,555, which represents one year of compensation at the 2014 rate of $89,100 and 
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assumes a 5% increase for 2015; (2) health insurance costs of at least $2,340, which represents the 

amount Mr. Duane paid to continue limited health insurance during his unemployment; and (3) 

employer match contributions at 50% up to 6% of Mr. Duane’s salary to retirement accounts of 

approximately $2,339, which assumes a 5% employee contribution for calendar year 2015; and (4) 

the cost of App Academy software development bootcamp totaling approximately $18,000.   

The EEOC also seeks compensatory and punitive damages for Mr. Duane.  The EEOC is 

entitled to recover compensatory and punitive damages on behalf of Mr. Duane pursuant to the Civil 

Rights Act of 1991 up to the statutory cap of $200,000.  Plaintiff states that Mr. Duane suffered from 

emotional pain, suffering, inconvenience, loss of enjoyment of life, and humiliation after 

Defendant’s retaliatory termination that warrants compensatory damages.  The EEOC also seeks 

punitive damages, which are appropriate when an employer acts “with malice or with reckless 

indifference to the federally protected rights of an aggrieved individual.” 42 U.S.C. §1981A(b)(1). 

Based on evidence currently available, the combination of emotional distress damages and punitive 

damages will yield at least the statutory cap.    

INTERROGATOY NO. 6: State whether you and Duane or anyone acting for you or Duane or on 

your or Duane’s behalf obtained statement in any form from any person regarding any of the events 

concerning the allegations within your Complaint.   

ANSWER: The EEOC objects to this Interrogatory on grounds that the request is overbroad, 

unlimited in temporal scope, vague and ambiguous.  The request is unduly burdensome and seeks 

information not proportional to the needs of the case.  The request does not define or clarify the type 

of “statement” sought.  

Additionally, the EEOC objects to the extent the Interrogatory seeks information protected 

by the attorney work product privilege.  Plaintiff objects in that the request seeks duplicative 

information previously provided to Defendant in the documents produced with EEOC’s Initial 
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Disclosures.  See EEOC000052 – EEOC000068.  Finally, the request also seeks information already 

in Defendant’s custody, possession, and control.  See IXL00001 – IXL0779.        

INTERROGATORY NO. 7: For each witness (including experts) that you intend to call at 

trial identify the witness and set forth a brief description of the subject matter upon which they are 

expected to testify.  In the case of experts, please include their educational background, experience, 

or other expertise which will allow them to be qualified as an expert at the time of trial, the factual 

information and data reviewed by the expert(s), and the opinions which the expert(s) are expected to 

render. 

ANSWER: The EEOC objects to this Interrogatory to the extent that it exceeds the scope of 

discovery permitted by Fed. R. Civ. P. 26(b)(4).  The EEOC also objects to the extent that the 

request seeks to change this Court’s Scheduling Order specifying the time for expert disclosures.  

See ECF 27.  Plaintiff also objects in that the request seeks duplicative information previously 

provided to Defendant in EEOC’s Initial Disclosures.   

INTERROGATORY NO. 8:  Identify all compensation, including the source of said 

compensation, which Duane has received as income for any services he provided since the 

termination of his employment with IXL.  Identify the names and addresses of employers or entities 

paying him, the reasons for the termination of employment, if any, and any other sources of income, 

including the amount of such income and the name, address, and telephone of the source of income.   

ANSWER:  The EEOC objects to the extent that the Interrogatory seeks information that is 

irrelevant to the claims or defenses of the parties.  The EEOC only seeks back pay damages for Mr. 

Duane from the date of his termination at IXL, January 8, 2015 through December 31, 2015, at 

which point he secured comparable employment.  Mr. Duane’s compensation after the end of his 

claim for back pay is therefore beyond the scope of discovery.  Subject to that objection, the EEOC 

answers that from January 8, 2015 through December 31, 2015, the only compensation Mr. Duane 
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received was a nominal stipend of $200 from San Diego Pride during an internship where he 

provided web development services to increase the organization’s website accessibility.   

INTERROGATORY NO. 9:    Identify all efforts Duane has made to obtain employment or 

income during or since the termination of his employment with IXL, including: (a) names, 

addresses, and telephone numbers of all employers or companies he sought employment or income 

from; (b) all methods he used to attempt to obtain employment or income, including dates of 

applications, job searches interviews, etc.; and (c) any reasons why he has not attempted to obtain 

employment or income.   

ANSWER:  The EEOC objects to the extent that this Interrogatory seeks information that is 

irrelevant to the claims or defenses of the parties.  Any information regarding any attempts to obtain 

employment or income after his claim for back pay terminates is beyond the scope of discovery.  

Subject to the EEOC’s objection regarding the relevant period of time for discovery regarding Mr. 

Duane’s job search efforts, the EEOC provides the following information.  

 Immediately after his termination Mr. Duane began pursuing multiple employment 

opportunities through a variety of methods.  He accessed his various networks including personal 

friends and acquaintances, his graduate school network, and his trans/queer network to inquire about 

and pursue leads for job opportunities in technology.  In addition to his networks, Mr. Duane 

searched for positions within the educational technology field.  Mr. Duane primarily used EdSurge, a 

hub for educational technology postings and news.  Through EdSurge, he found postings for 

companies like Khan Academy, Clever, Desmos, Kizoom, Piazza, Coursera, and Edulastic, many of 

which he applied to.  He also utilized Dice.com to identify potential job opportunities at technology 

companies like change.org and kiva.org.  Occasionally, he also searched for job postings on 

Glassdoor.com.  He diligently continued his job search efforts until he was offered two employment 

opportunities in December 2015, one of which he ultimately accepted, with a start date of January 
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2016.   

For the first 2-3 months of 2015, Mr. Duane applied for jobs he could find posted online or 

through acquaintances that were comparable to his position of Product Analyst at IXL.  Mr. Duane 

unsuccessfully interviewed for a Data Analyst position at Caliber Schools in Richmond, CA, a 

curriculum design position with an ERP Corp recruiter, another curriculum design position at 

study.com, and a data engineering internship at EdSurge.  After several failed attempts at securing 

employment, Mr. Duane concluded that the skill set developed while at IXL was extremely narrow 

and that he was not qualified for a broad range of available positions in the technology field.   

In approximately February 2015, Mr. Duane began to take steps to increase his employability 

within the education technology field and to expand his job search beyond the limited number of 

educational technology companies.  He participated in an eight-week online data science course 

beginning in January 2015through Coursera.com, which included topics like statistical analysis, 

programming in R, and data modeling. He engaged in self-initiated skill building through 

HackerRank, which provides practice software engineering questions.  Mr. Duane also participated 

in TechSF, a program through Bay Area Video Coalition for people trying to transition into 

technology jobs.  Through TechSF, Mr. Duane received career coaching services and took courses 

on frontend web development.  These skill-building efforts enabled Mr. Duane to obtain the San 

Diego Pride web development internship.  From April – July 2015, Mr. Duane worked as a web 

development intern for San Diego Pride and honed his web development skills.  During this time, 

Mr. Duane nonetheless continued to research ways to obtain employment in either data science or 

software development.  

After completing the San Diego Pride internship in July 2015, Mr. Duane sought to further 

develop his software engineering skills.  Mr. Duane applied for software engineering boot camps 

through Devbootcamp and App Academy.  Mr. Duane chose to proceed with App Academy, which 
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began with a four-week pre-course that was about 20-30 hours of work each week starting on July 

20 2015. The full-time bootcamp began August 24, 2015 and lasted 12 weeks.  The pre-work was 

entirely in the scripting language of Ruby, and focused on logical basics, the Rails web framework, 

and object-oriented design. The full-time program progressed through advanced Ruby techniques to 

Ruby on Rails, basic database design, frontend development with Javascript, and fullstack 

development using Rails with React/Flux.  Through these programs, Mr. Duane learned a marketable 

skill set that encompassed Ruby on Rails with some Javascript frontend.  

After finishing the bootcamp program, Mr. Duane again applied for many jobs.  In December 

Wikispaces/TES offered Mr. Duane a full-time software development position.  Simultaneously, 

App Academy offered Mr. Duane the Teaching Assistant position he ultimately accepted.  Mr. 

Duane began his job with App Academy on January 4, 2016.  To that end, the EEOC only seeks 

back pay damages for Mr. Duane from January 9, 2015 through December 31, 2015.  

The EEOC refers Defendant to documents relating to Mr. Duane’s job search efforts 

produced in response to Defendant’s Request for Document No. 20.   

INTERROGATORY NO. 10: Identify all forms of employment and employment offers 

Duane has had since the termination of his employment with IXL, including (a) names, addresses, 

and telephone numbers of all such employers; and (b) the compensation Duane received or were 

offered from the employer.   

ANSWER:  Subject to the EEOC’s object that the Interrogatory partially seeks irrelevant 

information beyond the scope of discovery, the EEOC provides the following information for the 

period of January 9, 2015 through December 31, 2015.  

(1) Web development internship for improving website accessibility 

San Diego Pride 

Mr. Duane received a $200 stipend for participating in the internship 

Case 3:17-cv-02979-VC   Document 69-16   Filed 07/19/18   Page 10 of 19



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 

  
EEOC’s Responses and Objections to Defendant’s First Set of 
Interrogatories 11 3:17-cv-02979-VC 

(2) App Academy Bootcamp 

(3) Mr. Duane declined an employment offer from WikiSpaces/TES for a full-time software 

engineer position.  The offer included a $110,000 base salary plus medical benefits.    

(4) Mr. Duane accepted an employment offer from App Academy for a full-time Teaching 

Assistant position on December 17, 2015 with an employment start date of January 4, 2015.  

The job offer included a $100,000 base salary. 

INTERROGATORY NO. 11:  Identify all physical, physiological, mental, and/or emotional 

symptoms Duane allegedly suffered as a result of IXL’s actions.  

ANSWER:  The EEOC objects to this interrogatory on grounds that it is vague and ambiguous.  

Subject to, and without waiving these objections, the EEOC states that Mr. Duane suffered from 

emotional pain, suffering, inconvenience, loss of enjoyment of life, and humiliation due to 

Defendant’s discriminatory actions against him.  Mr. Duane felt humiliated that he was terminated 

because he opposed what he thought to be discrimination.  Mr. Duane was never diagnosed with any 

“physical, physiological, mental, and/or emotional symptoms as a result of IXL’s actions.”       

INTERROGATORY NO. 12: Provide the name and address of all physicians, health care 

providers, mental health professional, therapists, or any other medical practitioners who have treated 

or counseled Duane for mental anguish, depression, anxiety, emotional pain, suffering, 

inconvenience, loss of enjoyment of life, humiliation, physical and/or physiological symptoms, or 

any other mental illness or emotional pain or illness before, during, and after his employment with 

IXL.  For each person or entity, provide beginning and ending dates of treatment or counseling.   

ANSWER: The EEOC objects to this Interrogatory because it seeks information that is irrelevant 

to the claims or defenses of the parties and is beyond the scope of discovery.  The EEOC’s claim for 

emotional distress damages does not automatically place Mr. Duane’s mental state at issue in this 

litigation.  The EEOC also objects on grounds that the request is overbroad in that is seeks 
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information before, during, and after Mr. Duane’s employment with IXL.  Moreover, the EEOC 

objects to the extent the request seeks information protected by the doctor-patient or 

psychotherapist-patient privileges.   

INTERROGATORY NO. 13: Identify all instances in which Duane communicated with 

anyone at IXL, including IXL’s current or former employees, concerning any alleged instances of 

discriminatory and/or retaliatory conduct.  As to each instance, please set forth the date or 

approximate date of such communication, to whom it was made, and whether it was in oral or 

written form.  If it was in written form, identify any and all documentation relating to each instance.  

ANSWER: The EEOC objects because this Interrogatory seeks information that is unreasonably 

cumulative or duplicative, can be obtained from some other source that is more convenient, less 

burdensome, and less expensive.  The EEOC also objects in that the request seeks information 

beyond the scope of the discovery permitted by Fed. R. Civ. P. 26(b) and is not proportional to the 

needs of the case because Defendant has equal/similar access to relevant information.  The EEOC 

objects to the extent that this request seeks information that is not relevant to any party’s claims or 

defenses.  It would be unduly burdensome for the EEOC to search for these communications, 

without regard to a temporal scope or the materiality of the communications. 

 Subject to and without waiving these objections, the EEOC directs Defendant to the 

documents produced in response to Request for Production Nos. 11-13, collected from Mr. Duane’s 

text messages, Facebook account, and personal email accounts.    

INTERROGATORY NO. 14: Identify all instances in which anyone at IXL communicated with 

Duane concerning any issues related to his work performance and/or work productivity.  As to each 

instance, please set forth the date or approximate date of such communication, who made it, and 

whether it was in oral or written form.  If it was in written form, identify any and all documentation 

relating to each instance.   
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ANSWER: The EEOC objects to this Interrogatory on grounds that it is overbroad and beyond 

the scope of discovery permitted by Fed. R. Civ. P. 26(b).  The request is not proportional to the 

needs of the case because Defendant has similar/better access to the relevant information.  The 

phrase “issues related to his work performance and/or productivity” is vague and ambiguous.  The 

EEOC object to the extent the request seeks information that is not relevant to any party’s claims or 

defenses.     

Subject to, and without waiving these objections, the EEOC identifies the following instances 

where an IXL employee communicated with Duane issues related to his work performance and/or 

work productivity.  

- Performance evaluation dated September 12, 2013 (IXL0643) 

- Performance evaluation dated November 6, 2013 (IXL0073) 

- Performance evaluation on or about January 2014 

- October 2014 – conversation between Mr. Duane and David Keyes about Mr. Duane’s 

productivity on days when Mr. Duane had medical appointments.  This conversation led to 

Mr. Duane taking a half-day of sick leave on days when he had medical appointments.      

- December 2014 email communications between Scott Duane, David Keyes, and Maricela 

Prado. 

INTERROGATORY NO. 15: Identify all instances in which Duane communicated with 

anyone at IXL concerning any of the issues raised in your Complaint.  As to each instance, please set 

forth the date or approximate date of such communication, to whom it was made, and whether it was 

in oral or written form.  If it was in written form, identify any and all documentation relating to each 

instance.   

ANSWER: The EEOC objects to this Interrogatory on grounds that it is vague, ambiguous, 

overbroad, and beyond the scope of discovery permitted by Fed. R. Civ. P. 26(b).  The request lacks 
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a temporal scope and the phrase “issues raised in your Complaint” is vague.  The EEOC objects to 

the extent the request seeks information that is not relevant to any party’s claims or defenses.  EEOC 

also objects because this Interrogatory seeks information that is unreasonably cumulative or 

duplicative, can be obtained from some other source that is more convenient, less burdensome, and 

less expensive.  Communication between IXL and Duane during Duane’s employment is in 

Defendant’s possession, custody, and control.   

Subject to and without waiving these objections, the EEOC identifies the following instances 

where Mr. Duane communicated with IXL issues raised in the Complaint.   

- In approximately July or August 2013 – Conversations with Nemo Curiel regarding the lack 

of diversity in the workplace.  

- In approximately July or August 2013 – Conversations with Nemo Curiel regarding 

inappropriate comments and questions by HR managers regarding Mr. Duane’s sexual 

orientation and/or gender identity.  

- In approximately July or August 2013 – Inappropriate comments or questions by Karen 

Penner and Maricelo Prado regarding Mr. Duane’s sexual orientation and/or gender identity.  

- July 2013 – Maricelo Prado skipping information about disability benefits during a new 

employee training because she was talking to “young, healthy guys.”  

- Throughout his employment, Mr. Duane had multiple conversations with Nemo Curiel, Jess 

Morse, and Nina Wu regarding inappropriate comments by co-workers and HR managers. 

- December 2014 email exchange between Maricelo Prado, David Keyes and Mr. Duane.  

- December 30, 2014 – Mr. Duane’s post on Glassdoor.com.   

- January 6, 2015 meeting where Mr. Duane raised concerns of discrimination directly with 

David Keyes.  

- January 8, 2015 meeting where Mr. Duane raised concerns of discrimination directly with 
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Paul Mishkin.    

INTERROGATORY NO. 16: Identify all instances in which Duane communicated with 

anyone at IXL concerning any request for an accommodation associated with any disability.  As to 

each such instance, please set forth the date or approximate date of such communication, to whom it 

was made, whether it was in oral or written form, and the response to the request.  If it was in written 

form, identify any and all documentation relating to each instance.  

ANSWER: The EEOC objects to this Interrogatory on grounds that it is vague, overbroad and 

seeks information that is unreasonably cumulative or duplicative, can be obtained from some other 

source that is more convenient, less burdensome, and less expensive.  Moreover, the request is an 

undue burden for the EEOC since any request for an accommodation associated with any disability 

should be in Defendant’s possession, custody, and control. 

 Subject to and without waiving these objections, the EEOC identifies the following instances 

of requests for accommodation. 

- January 2014 – Mr. Duane requested Mr. Keyes’ permission to take one week of leave in 

February for a surgery.    

- July 2014 – Mr. Duane sought approval from Mr. Keyes for a larger leave of absence in 

November for another surgery. 

- September 2014 – request for an ergonomic mouse and keyboard. 

- December 2014 – Mr. Duane advocated with Mr. Keyes to get permission to return to work 

with a 50% telework accommodation. 

INTERROGATORY NO. 17:  Please set forth the basis for your statement that Duane 

discussed “the culture at IXL being unwelcoming to employees who are not White or Asian 

American, who are not able-bodied, and who do not fit into neat categories of gender identity, 

orientation, and expression” as alleged in Paragraph 16 of your Complaint.  
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ANSWER: The EEOC objects to this Interrogatory on grounds that it is a premature contention 

interrogatory that can be better answered after the parties engage in additional deposition discovery. 

Subject to and without waiving this objection, the EEOC states that throughout his employment at 

IXL, Mr. Duane discussed with co-workers with whom he had a friendly relationship his concerns 

and observations about the company’s lack of diversity, concerns about IXL disseminating 

dismissive or inaccurate information regarding disability leave, and inappropriate questions 

regarding his own sexual orientation and gender identity.   

INTERROGATORY NO. 18:  Please set forth the basis for your statement that “employees probed 

Duane with inappropriate questions about his gender identity and orientation” alleged in Paragraph 

17 of your Complaint.  

ANSWER: The EEOC objects to this Interrogatory on grounds that it is a premature contention 

interrogatory that can be better answered after the parties engage in additional deposition discovery.  

Subject to and without waiving this objection, the EEOC states that throughout his employment 

employees asked Duane invasive and probing questions about his sexual orientation and about some 

of the marks and scars on his body resulting from surgeries.   

INTERROGATORY NO. 19: Identify all instances in which Duane communicated with 

anyone at IXL related to any of his concerns about experiencing discrimination in the workplace.  As 

to each such instance, please set forth the date or approximate date of such communication, to whom 

it was made, whether it was in oral or written form, and the response to the request.  If it was in 

written form, identify any and all documentation relating to each instance.   

ANSWER: The EEOC objects on grounds that this request is overbroad, has no temporal scope, is 

duplicative of discovery previously produced.  The EEOC refers Defendant to the responses in 

Interrogatory Nos. 15-18.  
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INTERROGATORY NO. 20: Please set forth the basis for your statement that Duane 

suffered “humiliation, emotional distress, and loss of enjoyment of life” as alleged in Paragraph 39 

of your Complaint.  

ANSWER:  The EEOC objects to this Interrogatory on grounds that it is a premature contention 

interrogatory that can be better answered after the parties engage in additional deposition discovery. 

Subject to and without waiving this objection, the EEOC states that Mr. Duane felt humiliated when 

he was terminated for opposing what he reasonably believed to be discriminatory behavior. The 

termination and subsequent one-year unemployment affected his relationships, his confidence level 

in obtaining and keeping new employment, and significantly disrupted his financial security.   

INTERROGATORY NO. 21: Please set forth the basis for your statement that IXL’s actions 

were “intentional, willful, malicious, and/or done with reckless disregard for Duane’s federally 

protected rights” alleged in Paragraph 41 of your Complaint.  

ANSWER:  The EEOC objects to this Interrogatory on grounds that it is a premature contention 

interrogatory that can be better answered after the parties engage in additional deposition discovery. 

Subject to and without waiving this objection, the EEOC states that the CEO fired Duane knowing 

that Duane, a gender non-conforming employee recently returning from disability leave, complained 

about discrimination.  Mishkin had knowledge of the anti-discrimination laws and of Duane’s 

complaints, as demonstrated by an email to Duane stating that discrimination of any type was 

unacceptable to IXL.  Nonetheless, Defendant fired Duane after learning that Duane publicly 

accused IXL of discriminatory favoritism and expressed that managers lacked an understanding 

about the meaning of discrimination.  Mishkin demonstrated reckless indifference to Duane’s 

federally protected rights with his decision to fire Duane based on his opposition to discrimination. 
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VERIFICATION 

I, Ami Sanghvi, state the following:  

1. I am a trial attorney on the staff of EEOC.  

2. Relying on information obtained from Mr. Duane, the pre-litigation investigative file, 

publicly available information, witness interviews, and Mr. Duane’s relevant electronically 

stored information, I prepared Plaintiff’s January 29, 2018 Objections and Responses to 

Defendant’s First Set of Interrogatories.  

3. To the best of my knowledge, information, and belief, I certify that these answers are true 

and correct.  

 

Dated: January 29, 2018    /s/ Ami Sanghvi    
       AMI SANGHVI 
         

Respectfully Submitted,  
 
 /s/ Ami Sanghvi     
AMI SANGHVI 
Senior Trial Attorney 

      Equal Employment Opportunity Commission  
      450 Golden Gate Avenue, 5th Floor W., POB 36025 
      San Francisco, CA 94102 
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CERTIFICATE OF SERVICE 
 
 

I hereby certify that I am serving EEOC’s Responses and Objections to Defendant’s First Set 

of Interrogatories on January 29, 2018 to Defendant, IXL Learning, Inc. by electronic mail to the 

following attorneys of record:  

Jeffrey Wilson 
wilson@youngbasile.com 
 
Natasha Menezes 
menezes@youngbasile.com  
   
DATED: January 29, 2018   BY:  /s/ Ami Sanghvi      

AMI SANGHVI, Senior Trial Attorney 
Equal Employment Opportunity Commission  
San Francisco District Office 
450 Golden Gate Avenue, 5th Fl. W., POB 
36025  
San Francisco, CA 94102 
 
Attorney for Plaintiff  
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
San Francisco District Office 

 
Phillip Burton Federal Building 

450 Golden Gate Avenue 
5 West P. O. Box 36025 

San Francisco, CA  94102 
Intake Information Group:  (800) 669-4000 

Intake Information Group TTY:  (800) 669-6820 
San Francisco Status Line:  (866) 408-8075 
San Francisco Direct Dial:  (415) 522-3000 

TTY (415) 522-3152 
FAX (415) 522-3415 

Website:  www.eeoc.gov 

Ami Sanghvi 
Senior Trial Attorney 
Tel.: (415) 522-3071 
Fax: (415) 522-3425  
ami.sanghvi@eeoc.gov  

 
 
June 27, 2018 

 
Natasha Menezes 
Young Basile Hanlon & McFarlane, P.C. 
3001 W. Big Beaver Road, Suite 624 
Troy, Michigan 48084 
VIA EMAIL ONLY: menezes@youngbasile.com; wilson@youngbasile.com  
 
Natasha, 
 

I am writing to follow-up on our discussions regarding Defendant’s affirmative defenses.  
Prior to moving for summary judgment, I would like to ensure that each side is not expending 
unnecessary resources on abandoned issues.  Also, to ensure there is no miscommunication, I 
want to memorialize some of our email agreements and offer some proposals. 
 

I. Stipulations thus far:  
a. Defendant admits that the EEOC has met all conditions precedent prior to 

instituting this suit.  
b. Defendant admits that the EEOC is not preempted by the NLRA and therefore 

withdraws Affirmative Defense No. 6 from its Answer to the EEOC’s Complaint. 
(ECF No. 12) 
 

II. Plaintiff-Intervenor’s Proposed Stipulation 
a. Plaintiff-Intervenor Scott Duane withdraws the assertion that the retaliation was 

because of his report of discrimination to his manager David Keyes, and rather 
only retains the claim that the retaliation was because of the Glassdoor.com post. 
    

III. Defenses that warrant dismissal. 
 
a. Plaintiff-Intervenor's Conditions Precedent. 

 
Duane took the necessary procedural steps prior to asserting both federal and state law 

claims.  See 42 U.S.C. §2000e-5.  Similarly, in the Intervenor Complaint, Duane pled 
performance of these conditions precedent.  See Fed. R. Civ. P. 9(c) (permitting general pleading 
as to performance of these conditions precedent); see also EEOC v. Wah Chang Albany Corp., 8 
FEP Cases 203 (9th Cir. 1974) (holding it was sufficient for plaintiff in a Title VII civil action to 
generally allege compliance with the administrative pre-requisites).  Duane not only pled that the 
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conditions precedent had been met, but he also specifically pled that he exhausted all of his 
administrative remedies, timely filed his charge of discrimination with both the California 
Department of Fair Employment and Housing (DFEH) and the EEOC, and received notice of the 
EEOC’s failure to achieve voluntary conciliation.  See ECF No. 41 at ¶¶ 6, 7, 9, 10.  IXL cannot 
attack Duane’s pleadings and cannot point to any evidence to contradict the assertion that Duane 
exhausted his administrative remedies prior to asserting both federal and state law claims in this 
action.   

 
Defendant, however, improperly denied, without specificity, that conditions precedent 

had been met. See Fed. R. Civ. P 9(c) (requiring particularity when denying that a condition 
precedent has occurred or been met).  Moreover, Defendant cannot point to any evidence in the 
record that contradicts a finding that Duane met his conditions precedent. IXL should withdraw 
this defense as to Duane.   

 
b. Failure to state a claim upon which relief can be granted (Affirmative 

Defense No. 1 for both the EEOC and Duane)  
 

To the extent that this is a Rule 12(b)(6) pleading challenge, the time to assert such a 
challenge has passed.  See EEOC v. NCL America, Inc., et. al., 536 F. Supp. 2d 1216, 1224 (D. 
Haw. 2008).  Discovery ended on April 13, 2018 and Defendant did not move to dismiss either 
Plaintiff or Plaintiff-Intervenor’s Complaints.  The Complaints allege sufficient factual 
allegations that provide fair notice and enable IXL to defend itself.  Moreover, IXL has not 
raised any new facts that challenge the sufficiency of the EEOC or Duane’s pleadings.  To the 
extent that this defense is a Rule 12(b)(6) pleading challenge, it should be withdrawn.  To the 
extent that this defense is something other than a pleading challenge, please explain the defense 
or provide authority for it so that the parties can meet and confer to assess whether we continue 
to believe dismissal is warranted.    

 
c. Laches (Affirmative Defense No. 3 for both the EEOC and Duane; 

Affirmative Defense No. 5 for the EEOC and Affirmative Defense No. 6 for 
Duane) 1  

 
To establish a laches defense, IXL must show that (1) there was inexcusable delay in the 

assertion of a known right and (2) the party asserting laches has been prejudiced.  See O’Donnell 
v. Venor Inc., 466 F.3d 1104, 1112 (9th Cir. 2006) (emphasis added).  Defendant cannot meet 
either standard.  First, neither the EEOC nor Duane inexcusably delayed in asserting federal or 
state law retaliation claims.  IXL received notice of Duane’s timely filed charge in May 2015, 
five months after IXL terminated Duane. The EEOC issued, in April 2016, a Letter of 
Determination finding reasonable cause to believe that IXL violated the retaliation provisions 
Title VII and the ADA.  In July 2016, the EEOC issued notice that conciliation efforts had failed.  
The EEOC filed this instant action in May 2017.  Two years between charge filing and initiation 
of the lawsuit does not constitute inexcusable delay.  The main decisionmakers related to IXL’s 
decision to terminate Duane are still available, including many who have been deposed.  Duane’s 

                                                 
1 IXL also included “laches” in its Affirmative Defense No. 5 against the EEOC and Affirmative Defense No. 6 
against Duane.  We are assuming this was a drafting error and we ask that IXL withdraw both references to the 
laches defense.   
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managers, Kate Mattison and David Keyes were deposed and remain IXL employees.  
Obviously, Paul Mishkin, the CEO and ultimate decisionmaker, is also still integrally involved in 
the company, was deposed, and remains available to testify at trial.  Defendant cannot cite to any 
prejudice.  Similarly, as Defendant readily admits, Duane has been actively pursuing his rights 
since his termination in various forums.  While Duane’s vigorous advocacy may be an 
inconvenience to Defendant, it is not evidence of inexcusable delay.  IXL should withdraw this 
defense against the EEOC and Duane.       

 
d. Failure to Mitigate (Affirmative Defense No. 4 for both the EEOC and 

Duane)  
 

It is IXL’s burden to prove based on undisputed facts in the record both that “there were 
substantially equivalent jobs available which [Duane] could have obtained and that [he] failed to 
use reasonable diligence in seeking one.” EEOC v. Farmer Bros. Co., 31 F.3d 891, 906 (9th Cir. 
1994) (emphasis in original); EEOC v. Red Robin, 2005 WL 2090677 at *5 (refusing to 
eliminate employer’s burden of satisfying both prongs of the test).  Defendant cannot satisfy 
either of these elements. 

 
First, the EEOC and Duane are seeking lost wages and pecuniary damages during the 

approximately one year that Mr. Duane was unemployed.  Defendant has not identified a single 
position that Mr. Duane could have held during that period.  In response to discovery requests, 
IXL has only indicated that Duane’s claim that he was unable to find employment is not credible 
given his advanced degree and the job market in Northern California.  Yet, Defendant provided 
no further facts regarding the Northern California job market to substantiate that assertion.  
Second, any attempt to rely on the jobs that Mr. Duane did apply for as evidence of available 
positions, will necessarily defeat the defense.  Duane’s application for those positions and his 
inability to secure an offer necessarily contradicts any argument that Duane failed to use 
reasonable diligence in seeking one of those positions.  As a result, there are simply no facts in 
the record that allow IXL to sustain its burden for this defense.  Therefore, the EEOC and Duane 
request that Defendant withdraw this defense.    
 

e. Statute of Limitations (Affirmative Defense No. 5 for Duane) 
 
To the extent that IXL seeks to relitigate the issue of whether Duane’s state law claims 

are barred by the statute of limitation, Defendant should consider that nothing in the record 
supports such a finding.  As previously briefed, Duane’s one-year statute of limitation applicable 
to his FEHA claim remains tolled because the requirements of §12965(d) have been met: (1) a 
charge of discrimination was timely filed concurrently with the EEOC and the DFEH; (2) the 
investigation of the charge was deferred by the DFEH to the EEOC; (3) DFEH issued a right to 
sue letter to the Duane upon deferral of the charge to the EEOC; and (4) the time for 
commencing the state law claims expires when the federal right to sue period to commence a 
civil action expires, or one year from the date of DFEH’s right to sue letter, whichever is later.  
Cal. Govt. Code § 12965(d)(2).  Because the EEOC does not issue a right to sue notice when it 
files suit, Duane’s federal right to sue period to commence a civil action had not expired by the 
time he filed his motion to intervene and later the Intervenor Complaint.  This Court also noted 
that the argument that the state law claim is time-barred is weak.  (ECF No. 40 at 5.)  Nothing in 
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the record has changed with respect to the statute of limitations and therefore IXL should 
withdraw this defense.         

 
f. Waiver (Affirmative Defense No. 5 for the EEOC and Affirmative Defense 

No. 6 for Duane)  
 
Neither the EEOC nor Duane have waived the ability to pursue federal retaliation claims 

under Title VII and the ADA.  To establish a waiver defense, IXL must show that either the 
EEOC or Duane engaged in conduct that constituted “intentional relinquishment of a known 
right after knowledge of the fact.”  United States v. Perez, 116 F.3d 840, 845 (9th Cir. 1997).  
Defendant cannot specify facts to support its waiver defense.  See e.g., EEOC v. Global 
Horizons, Inc., 11-cv-00257 LEK, 2014 U.S. Dist. LEXIS 26342, *24-25 (D. Haw. Feb. 28, 
2014) (finding that waiver is a fact-specific equitable defense).  Nothing in the record 
demonstrates that either the EEOC or Duane intentionally relinquished a right to file suit against 
IXL alleging violations of retaliation provisions of Title VII and the ADA.  In fact, IXL admits 
that it does not seek to preclude the EEOC’s assertion of the federal claims nor does it seek to 
preclude Duane’s intervention as of right. When asked for the facts supporting IXL’s contentions 
that the EEOC’s claims for damages are barred by the doctrine of waiver, IXL only referred to 
the timing and circumstances of Duane’s assertion of his intervenor claims.  Defendant provided 
no facts supporting this defense with regards to the EEOC.   

 
Similarly, Defendant cannot sustain its burden by arguing that Duane waived his state 

law claims by dismissing his FMLA and tort action with prejudice.  A waiver of claims for 
violations of civil rights must be express, voluntary, deliberate and informed.  Nelson v. Cyprus 
Bagdad Copper Corp., 119 F.3d 756, 762 (9th Cir. 1997).  Defendant agreed to Duane’s 
intervention in the EEOC action when dismissing the previously filed FMLA action.  The parties 
however did not have a clear understanding of whether that dismissal and the concurrent 
agreement to the intervention constituted a waiver of the state law claims.  There are no 
additional facts that Defendant can point to that suggest an express, voluntary, deliberate and 
informed waiver of his state law claims.  As a result, the EEOC and Duane request that IXL 
withdraw this defense as to both the EEOC and Duane.  
   

g. Estoppel (Affirmative Defense No. 5 for the EEOC and Affirmative Defense 
No. 6 for Duane) 

 
To establish that IXL cannot be held liable for the retaliatory discharge under an estoppel 

defense, IXL must show that it justifiably relied to its detriment on either the EEOC or Duane’s 
misconduct.  See Carrillo v. United States, 5 F.3d 1302, 1306 (9th Cir. 1993) (“An essential 
element of any estoppel claim is that the party asserting the estoppel must rely to its detriment on 
the misrepresentation or concealment.”)  IXL cannot point to any misrepresentation or 
concealment by either Duane or the EEOC.  Despite IXL’s argument that Duane misrepresented 
himself or his experience in his Glassdoor.com post, IXL did not rely on these 
“misrepresentations” to its detriment when firing Duane.  Rather, they fired him because of the 
alleged misrepresentations.  There was no detrimental reliance.  Similarly, IXL cannot point to 
any misconduct by the EEOC, since the EEOC was not even involved until after the charge was 
filed.  Moreover, to succeed in a claim of estoppel against the EEOC, IXL must establish 
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affirmative misrepresentation or affirmative concealment of a material fact by the EEOC.  Id. 
(citing Watkins v. United State Army, 875 F.2d 699, 707 (9th Cir. 1989) (en banc), cert. denied, 
498 U.S. 957 (1990)).  No such facts exist.  The EEOC and Duane request that IXL withdraw 
this defense against both the EEOC and Duane.   

 
h. Res Judicata/Issue Preclusion/Claim Preclusion (Affirmative Defense No. 5 

for the EEOC and Affirmative Defense No. 6 for Duane) 
 

The EEOC and Duane request that IXL withdraw this defense as to the federal claims 
brought by the EEOC and Duane.  Duane recognizes that because the Court left open the issues 
of res judicata and preclusion with respect to the FEHA claims, IXL will likely re-litigate the 
issues.   

 
In its Answer, IXL pled affirmative defenses that contradict representations made to the 

Court.  Jeff Wilson conceded that res judicata does not apply to the EEOC and Duane’s federal 
law claims.  Wilson stated: (1) “I have never made any res judicata (sic) as to the EEOC bringing 
these claims”; and (2) “[t]o the extent there’s a res judicata argument as to Duane's intervention 
as a co-plaintiff on the existing claims that are asserted by the EEOC, then I waive that.”  (Tr. 
Oral Arg. Mtn Intervene, ECF No. 35, 32:5-6; 33:9-11)  This Court then recognized that “[b]y 
agreeing to Duane’s intervention, IXL was agreeing that Duane could engage in ‘claim-splitting,’ 
and that a res judicata defense would not apply to Duane’s participation as a party in the EEOC’s 
lawsuit.” (Order Granting Motion to Intervene, ECF No. 40)   Thus, there are no remaining 
grounds enabling IXL to persist in asserting res judicata, claim preclusion, and issue preclusion 
against the EEOC or against Duane’s federal claims.  IXL should withdraw this defense as to the 
federal law claims.    

 
i. NLRA Preemption of Duane’s Claims (Affirmative Defense No. 7 for Duane)  

 
The only preemption argument that IXL can assert is that the NLRA preempts Duane 

from asserting a FEHA claim because it is “arguably either protected or prohibited” by the 
NLRA.  See San Diego Building Trades Council Local 2620 v. Garmon, 359 U.S. 236 (1959).  
However, Duane’s FEHA claims are not protected or prohibited by the NLRA.  The issue here – 
retaliatory discharge because of Duane’s Glassdoor.com post – is not prohibited by or protected 
by §7 or § 8 of the NLRA.  Here, Duane is not claiming that he was engaged in concerted 
activity.  Rather, Duane is claiming that his Glassdoor.com post constituted protected activity 
and that his termination for that activity was in violation of the FEHA retaliation provision.  
Duane is not asserting that his behavior was conducted in concert with other or for the purposes 
of “mutual aid or protection.”  The statutory provision at issue here provides for an individual 
cause of action for retaliatory discharge and is based on allegations that IXL engaged in 
wrongful conduct against Duane as an individual for opposing what Duane reasonably believed 
to be discrimination at IXL.  See Lombardi v. Copper Canyon Acad. LLC., 09-CV-8146-PCT-
PGR, 2010 U.S. Dist. LEXIS 100196 (D. Ariz. Sept. 21, 2010).  It is a completely different legal 
standard implicating a different right, and thus not preempted.       

 
IXL has already unsuccessfully argued preemption by claiming that the NLRA 

preempted Duane’s claim under California Labor Code § 232.5.  In response Judge Alsup ruled 
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that the NLRA did not preempt Duane’s previously filed state law claim.  See Duane v. IXL 
Learning, Inc., No. C 17-00078 WHA, 2017 U.S. Dist. LEXIS 72993, *10 (N.D. Cal. May 12, 
2017).  The same analysis applies here and IXL should withdraw its preemption defense against 
Duane’s FEHA claim.   

 
Even, assuming arguendo, there was a case for preemption, the National Labor Relations 

Board has already adopted an Administrative Law Judge’s determination that Duane’s actions 
did not amount to protected concerted activity under the NLRA. Therefore, this Court is now 
free to entertain the FEHA litigation.  See Int’l Longshoremen’s Ass’n. v. Davis, 476 U.S. 380, 
397 (1986) (“if there is [preemption], it must defer to the [NLRB], and only if the Board decides 
that the conduct is not protected or prohibited may the court entertain the litigation”).   
 

Finally, just as IXL did not and could not argue that the NLRA preempted the FMLA 
claim in the previous action, the NLRA does not preempt Duane’s pursuit of his Title VII and 
ADA claims.  See Smith v. Nat’l Steel & Shipbuilding Co., 125 F.3d 751, 756 (9th Cir. 1997) 
(“where the ‘conflict’ is between two federal statutes, Garmon preemption is inapplicable and a 
federal court may properly retain jurisdiction over non-NLRA federal claims.”).  IXL should at 
the very least withdraw the preemption defense as to his federal claims.  
 

IV. Proposed Stipulations 
a. IXL admits that Scott Duane met all conditions precedent prior to instituting his 

federal and state law claims in this action.  
b. IXL withdraws its defense that the EEOC failed to state a claim upon which relief 

could be granted.  
c. IXL withdraws its defense that Plaintiff-Intervenor failed to state a claim upon 

which relief could be granted.  
d. IXL withdraws its defense that the EEOC or Plaintiff-Intervenor has unreasonably 

delayed in pursuing a right of claim as well as the defense of laches.  
e. IXL withdraws its defense that Plaintiff-Intervenor’s federal and state law claims 

are barred by the statute of limitations.  
i. Alternatively: IXL withdraws its defense that Plaintiff-Intervenor’s federal 

law claims are barred by the statute of limitations.   
f. IXL withdraws its waiver defense against the EEOC and Plaintiff-Intervenor.  

i. Alternatively: IXL withdraws its defense that the EEOC and Plaintiff-
Intervenor waived the ability to pursue federal retaliation claims under 
Title VII and the ADA.  

g. IXL withdraws its estoppel defense against the EEOC and Plaintiff-Intervenor. 
i. Alternatively: IXL withdraws its defense that the EEOC and Plaintiff-

Intervenor are estopped from pursuing federal retaliation claims under 
Title VII and the ADA.     

h. IXL withdraws its defense that Plaintiff-Intervenor failed to mitigate his damages.  
i. IXL withdraws its defense that the EEOC and Plaintiff-Intervenor are barred from 

relief by the doctrines of res judicata, issue preclusion, and/or claim preclusion. 
i. Alternatively: IXL withdraws its defense that the doctrines of res judicata, 

issue preclusion, and/or claim preclusion bar the EEOC and Plaintiff-
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Intervenor’s right to relief under Title VII and the ADA retaliation 
provisions.   

j. IXL withdraws its defense that the National Labor Relations Act preempts 
Plaintiff-Intervenor’s retaliation claims. 

i. Alternatively: IXL withdraws its defense that the National Labor Relations 
Act preempts Plaintiff-Intervenor’s Title VII and ADA retaliation claims.        

 
I am willing to meet and confer further on these points or discuss the language of the 

proposed stipulations to the extent that it will assist the parties in reaching a streamlined set of 
issues to present to the Court on summary judgment.  I look forward to a response by 7/6/2018.   
 

 
Sincerely,  

 
Ami Sanghvi  
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AMI SANGHVI

From: AMI SANGHVI
Sent: Wednesday, July 11, 2018 4:12 PM
To: 'Natasha Menezes'
Cc: Jeffrey D. Wilson; Leah E. Plotkin; Hind Samona; MARCIA MITCHELL; David Marek 

(david@marekfirm.com); COLLEEN MCCARTNEY
Subject: RE: Meet & Confer

Natasha, 

The one additional factual theory that Duane asserted beyond the EEOC’s factual assertions was the assertion that 
retaliation was based on his discrimination to his manager, David Keyes.  Duane was entitled to explore that theory 
during discovery.  Having now done so, Duane, as indicated in my letter and without a request from IXL, withdraws that 
factual assertion.  To clarify your question, IXL’s assumption is accurate: Duane’s withdrawal of that particular factual 
assertion applies to both his federal and state law claims.   

Prior to sending my letter, and again in response to your email, Duane has reassessed the viability of his state law 
claims.  While I do not disagree that it is possible that the Court precludes Duane from asserting his state law claims, 
there is also the possibility that the Court rules that IXL did not properly develop record for such a finding. As a result, it 
currently remains an issue that should go before the Court.     

The defenses I identified for possible withdrawal are those for which discovery did not yield factual support.  As a result, 
I wanted to clarify whether IXL continues to assert those defenses.  If your response is that there is factual support for 
those defenses, then I look forward to reading the opposition papers.  I just wanted to avoid a scenario where we 
affirmatively move for SJ on an affirmative defense that Defendant plans on abandoning.  I do not think this Court 
appreciates that type of inefficiency.  That is simply what I meant in terms of a streamlined set of issues for the Court.   

Based on this exchange, am I correct to understand that because Duane will not withdraw his state law claims, IXL will 
not withdraw other defenses raised against either or both the EEOC and Duane?  If, however, based on my clarification 
about the withdrawn factual assertion, IXL wishes to withdraw some affirmative defenses or engage in a meet and 
confer, please let me know.     

Thank you, 
Ami 

From: Natasha Menezes [mailto:menezes@youngbasile.com]  
Sent: Friday, July 06, 2018 12:36 PM 
To: AMI SANGHVI <AMI.SANGHVI@EEOC.GOV> 
Cc: Jeffrey D. Wilson <wilson@youngbasile.com>; Leah E. Plotkin <plotkin@youngbasile.com>; Hind Samona 
<samona@youngbasile.com>; MARCIA MITCHELL <MARCIA.MITCHELL@EEOC.GOV>; David Marek 
(david@marekfirm.com) <david@marekfirm.com>; COLLEEN MCCARTNEY <COLLEEN.MCCARTNEY@EEOC.GOV> 
Subject: RE: Meet & Confer 

Ami, 

We have reviewed the letter. The Court held, in its Order Granting Motion to Intervene (ECF No. 40), that Duane will 
likely be precluded from asserting his state law claim and any factual theories not asserted by the EEOC. Thus, if the 
parties genuinely want to meet and confer in good faith about actually narrowing the issues for summary judgment and 
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not expending unnecessary resources, IXL requests that Duane withdraw his state law claim and any factual theories not 
asserted by the EEOC. It is our understanding that Duane has proposed to withdraw the assertion that retaliation was 
based on his report of discrimination to his manager David Keyes. It is not clear, and IXL does not want to assume, 
whether this withdrawal would apply to all of his claims.  

In good faith, IXL already agreed to a few stipulations without requesting any stipulations from the EEOC or Duane. If the 
EEOC is now requesting that IXL withdraw the majority of its affirmative defenses in order to reach a “streamlined set of 
issues to present to the Court,” then the EEOC and Duane should also be willing to comply with their own request.  IXL is 
willing to reassess its affirmative defenses if Duane is willing, in good faith, to do the same in light of the Court’s Order. 

We are in the process of finalizing the document reproduction, which will be ready early next week. Before we send out 
our reproduction, I’ll send an email that addresses your requests on the reproduction and our corresponding 
capabilities.  

Thanks, 
Natasha  

From: AMI SANGHVI <AMI.SANGHVI@EEOC.GOV>  
Sent: Wednesday, June 27, 2018 2:25 AM 
To: Natasha Menezes <menezes@youngbasile.com> 
Cc: Jeffrey D. Wilson <wilson@youngbasile.com>; Leah E. Plotkin <plotkin@youngbasile.com>; Hind Samona 
<samona@youngbasile.com>; MARCIA MITCHELL <MARCIA.MITCHELL@EEOC.GOV>; David Marek 
(david@marekfirm.com) <david@marekfirm.com>; COLLEEN MCCARTNEY <COLLEEN.MCCARTNEY@EEOC.GOV> 
Subject: RE: Meet & Confer 

Natasha, 

Thank you for your email below.  Please see the attached letter regarding IXL’s affirmative defenses.  In an effort to 
ensure that neither party engages in an inefficient use of judicial resources or one another’s resources, I wanted to be 
clear about the affirmative defenses IXL intends on pursuing.  While I appreciate the stipulations that IXL has made thus 
far, I want to ensure we are on the same page and outline some of the arguments for why I believe additional 
stipulations are warranted.  Please see attached and I look forward to your response.   

Ami 
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1                UNITED STATES DISTRICT COURT

2               NORTHERN DISTRICT OF CALIFORNIA

3                          ---O0O---

4 U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

5
        Plaintiff,

6
   and                        CASE NO. 3:17-cv-02979-VC

7
ADRIAN SCOTT DUANE,

8
        Plaintiff-Intervenor,

9
   vs.

10
IXL LEARNING, INC.,

11
        Defendant.

12 __________________________/

13

14

15                 DEPOSITION OF DAVID KEYES

16

17

18               Taken before DIANA L. GONZALEZ

19                       CSR No. 7935

20                       March 5, 2018

21

22

23

24

25

[3/5/2018 9:34 AM] Keyes, David
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1      A.  That's right.

2      Q.  Moving from product analyst to senior product

3 analyst, is that considered a promotion?

4      A.  Yes.

5      Q.  Let's go through the job responsibilities when

6 you were a product analyst.

7      A.  Okay.

8      Q.  What -- describe the job for me, some of the

9 main components of it?

10      A.  We write documents that go to engineering.  The

11 engineers write code based on those documents, and that

12 code produces the questions on the site that students

13 practice.  So the text of those questions, how they

14 answer the question, what diagrams they're given, all

15 that, that's on us to specify.  And then when they get

16 a question wrong, the explanations they see are also on

17 us.

18      Q.  So in this case, there's a lot of reference to

19 specs.  Is that essentially what you're referring to?

20      A.  Yes.  Yeah.

21      Q.  Then when you became a senior product analyst,

22 how did the role change?

23      A.  At that point I started managing a couple of

24 product analysts, Scott and Richard.  Richard Cudney

25 and Isidora Milin.

[3/5/2018 9:34 AM] Keyes, David
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1                   REPORTER'S CERTIFICATE

2

3

4         I, DIANA L. GONZALEZ, a Shorthand Reporter,

5 State of California, do hereby certify:

6         That DAVID KEYES, in the foregoing deposition

7 named, was present and by me sworn as a witness in the

8 above-entitled action at the time and place therein

9 specified;

10         That said deposition was taken before me at

11 said time and place, and was taken down in shorthand by

12 me, a Certified Shorthand Reporter of the State of

13 California, and was thereafter transcribed into

14 typewriting, and that the foregoing transcript

15 constitutes a full, true and correct report of said

16 deposition and of the proceedings that took place;

17          That before completion of the proceedings,

18 review of the transcript was requested.

19          IN WITNESS WHEREOF, I have hereunder subscribed

20 my hand this 12th day of March 2018.

21

22

23
                   _______________________________

24                    DIANA L. GONZALEZ, CSR NO. 7935
                   State of California

25

[3/5/2018 9:34 AM] Keyes, David
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1               UNITED STATES DISTRICT COURT

2              NORTHERN DISTRICT OF CALIFORNIA

3                         ---oOo---

4

5 U.S. EQUAL EMPLOYMENT OPPORTUNITY  )
COMMISSION,                        )

6                                    )
          Plaintiff,               )

7                                    ) Case No. 3:17-cv-02979-VC
     and                           )

8                                    )
ADRIAN SCOTT DUANE,                )

9                                    )
          Plaintiff-Intervenor,    )

10                                    )
     v.                            )

11 IXL LEARNING, INC.,                )
                                   )

12           Defendant.               )
__________________________________ )

13

14

15                           DEPOSITION OF

16                      ADRIAN SCOTT CAMPE DUANE

17

18                           March 27, 2018

19                             10:05 a.m.

20

21                  44 Montgomery Street, Suite 1100

22                     San Francisco, California

23

24                    Sarah J. Bingham, CSR #13720

25

[3/27/2018 10:00 AM] Duane, Scott
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1      Q.   So in your post you said you -- your advice to

2 management, I should say, was "Listen to the ideas of a

3 group of smart, talented employees, or micromanage a group

4 of mediocre employees."  Do you remember writing that?

5      A.   Yes.

6      Q.   My question to you is do you consider yourself in

7 one of those two groups?

8      A.   Well, I consider myself to be pretty smart

9 and -- and creative, and I think I bring those qualities

10 to the workplace.  I don't think that that's what they

11 were looking for in employees.

12      Q.   Did you believe that you were a mediocre employee

13 who was being micromanaged?

14      A.   I believe I was being micromanaged.

15      Q.   My question was do you believe you were a

16 mediocre employee who was being micromanaged?

17           MS. SANGHVI:  Objection.

18           Go ahead.

19 BY MR. WILSON:

20      Q.   Go ahead.

21      A.   No, I wouldn't put myself in the category of

22 mediocre.  I tried to always do the best at my job, and

23 I think a lot of my skills were not taken advantage of.

24      Q.   When you -- when you were fired from IXL, when

25 was the first job interview you went on?

[3/27/2018 10:00 AM] Duane, Scott
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1      A.   I don't remember the exact -- the exact date,

2 but it was pretty soon -- I think the first -- the first

3 time I -- the first interview I had was a phone

4 interview for sure, but I don't remember exactly when it

5 was.  Probably about a month after or so, maybe a little

6 bit less.

7      Q.   Did you have any offers of employment in the

8 first part of 2015?

9      A.   No.  I had an internship that was mostly

10 unpaid.  I got, you know, a small stipend for it, but it

11 wasn't full-time employment, no.

12      Q.   So I don't think I asked you that.  I think my

13 question was did you receive any job offers in the first

14 half of 2015?

15      A.   No.

16           ( D e p o s i t i o n Exhibit 217 was marked for

17           identification.)

18 BY MR. WILSON:

19      Q.   There's an exhibit I just marked, 217, 217, two

20 pages, e-mails between yourself and your father.  If you --

21 are you familiar with this?

22      A.   216 -- who -- which one?

23      Q.   Here, I'll put it up on your screen.  It's 217,

24 but I'm going to put your e-mail to your father up on

25 the --

[3/27/2018 10:00 AM] Duane, Scott
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1 I looked for the next step in my career.

2      Q.   You were training for a job in data science; is

3 that right?

4      A.   I was looking into it.  I was taking sort of

5 an introductory course to see if it's something that --

6 that interested me enough to -- to pursue a career in it

7 and seeing if it was something I would be good at.

8      Q.   Okay.  You said, "I can accelerate the 9-month

9 track into 2 months if I'm not working"; is that right?

10      A.   Yes.

11      Q.   Did you do that?

12      A.   I considered it.  It was one of my options.  I

13 ended up doing the App Academy bootcamp instead because

14 I decided to pursue software engineering instead.

15      Q.   And what did that App Academy bootcamp provide

16 you that you didn't already have?

17      A.   Practical skills in software development.  I

18 had no skills in software development up to that point,

19 so it was -- you know, it was a way to get marketable

20 skills very, very quickly, which is what I needed.

21      Q.   And you did not need that in order to do another

22 job like you were doing at IXL, right?

23      A.   Well, there aren't very many jobs like I had

24 at IXL.

25      Q.   So my question was the training that you were

[3/27/2018 10:00 AM] Duane, Scott
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1 taking through App Academy was to move into a bit of a

2 different type of position, right?

3      A.   I would say that it was -- it was a little bit

4 different.  I mean, it definitely required a different

5 skill set.  But, you know, I ended up pursuing that

6 after unsuccessfully pursuing ed-tech jobs.  Ed-tech

7 is -- it's not huge.  And I sort of fell into a weird

8 middle ground between product management and curriculum

9 design.  Even my title was kind of an in-between of

10 those things.  So I pursued those positions but nothing

11 formulated, and I quickly saw that I was lacking in --

12 in marketable skills, that IXL hadn't, you know, really

13 given me a whole lot of marketable skills within tech,

14 even ed-tech.  So I needed to -- I needed to supplement

15 my skill set in order to become employed again, and App

16 Academy was absolutely the fastest and most efficient

17 way to do that, especially because I had to have surgery

18 again that year.

19      Q.   When was that?

20      A.   I had surgery again in August 2015.

21      Q.   How long were you incapacitated from work?

22           MS. SANGHVI:  Objection.

23 BY MR. WILSON:

24      Q.   Go ahead.

25           MS. SANGHVI:  Misstates characterization.

[3/27/2018 10:00 AM] Duane, Scott
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1           THE WITNESS:  Well, I had surgery ten days

2 before App Academy.  I attended the two first two weeks

3 of App Academy with a catheter and on medication, which

4 I went off during the program.  So I probably should

5 have been -- if I had been working, I probably would

6 have taken two to three weeks off, but I took one week

7 off instead.

8 BY MR. WILSON:

9      Q.   Okay.  Did you tutor?

10      A.   No, I -- I didn't do any tutoring during that

11 time.  I don't -- not that I recall.

12      Q.   Okay.  You said to your dad you could tutor under

13 the table.  You didn't do that?

14      A.   I'm trying to remember.  I don't think I did

15 any tutoring during that time.  I pursued some like

16 tutoring online site things, but I -- I didn't get much

17 traction there.

18      Q.   What other sources of compensation or money did

19 you have in 2015?

20      A.   Unemployment.

21      Q.   Other than unemployment, what?

22      A.   My credit cards.

23      Q.   So were you -- would you characterize that you

24 were spending 30 hours a week looking for a job in all of

25 2015?

[3/27/2018 10:00 AM] Duane, Scott
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1      A.   At least, yes.  App Academy itself was

2 90 hours a week.

3      Q.   That was training, right?

4      A.   Training and career placement.

5      Q.   Okay.  I'm talking about applying for jobs and

6 interviewing and following up with interviews and things

7 like that.  How many hours a week did you spend doing that?

8      A.   At least 30.  Probably more.

9      Q.   How many jobs did you apply for in 2015?

10      A.   I lost count.

11      Q.   More than 50?

12      A.   Yes.

13      Q.   More than a hundred?

14      A.   Probably so, yes.

15      Q.   Okay.  And you have records of all of those?

16      A.   I -- yeah, I believe those were sent over.

17           Right?

18      Q.   So you have record of somewhere in the

19 neighborhood of 50 to a hundred jobs that you applied for?

20      A.   Yes.  Probably more actually.

21      Q.   And how many interviews did you have?

22      A.   I had probably about ten interviews in that

23 first place.  And in those maybe 10 to 15 interviews

24 during the time before I decided to do App Academy, I

25 was -- you know, it was clear like from these

[3/27/2018 10:00 AM] Duane, Scott
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1 interviews, the feedback I was getting that, you know, I

2 didn't quite have the skill set I needed.  It was for

3 various positions.  And then after App Academy, I had

4 probably about another dozen or so interviews and I

5 ended up with a couple of offers after that.

6      Q.   How many interviews did you decline to go on --

7 to go on in 2015?

8      A.   I don't -- I don't recall denying a -- not

9 going on an interview if I was -- if I was offered it

10 unless it was really outside of my -- my skill set and

11 that was really clear.  And that could have happened.

12      Q.   How many times was that?

13      A.   I honestly don't -- I don't remember.  It

14 wouldn't have been very many times.

15           MS. SANGHVI:  We've been going for about two

16 hours.  We could use a little break.

17           MR. WILSON:  We -- yeah.

18           THE VIDEOGRAPHER:  The time is 3:41.  We're

19 going off the record.

20           (Recess taken from 3:41 to 4:05.)

21           THE VIDEOGRAPHER:  The time is 4:05.  We're

22 back on the record.

23 BY MR. WILSON:

24      Q.   Okay.  Let's see.  Mr. Duane, did you seek any

25 medical treatment for emotional distress or any

[3/27/2018 10:00 AM] Duane, Scott

Case 3:17-cv-02979-VC   Document 69-21   Filed 07/19/18   Page 8 of 9



206

1                 C E R T I F I C A T I O N

2

3           I, SARAH J. BINGHAM, a Certified Shorthand

4 Reporter, within and for the State of California, do

5 hereby certify:

6           That ADRIAN SCOTT CAMPE DUANE, the witness

7 whose examination is hereinbefore set forth, was first

8 duly sworn by me and that this transcript of said

9 testimony is a true record of the testimony given by

10 said witness.

11           I further certify that I am not related to any

12 of the parties to this action by blood or marriage, and

13 that I am in no way interested in the outcome of this

14 matter.

15

16           IN WITNESS WHEREOF, I have hereunto set my

17 hand this 4th day of March, 2018.

18

19

20

21

22
                              Sarah J. Bingham

23                               CSR #13720

24

25
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Exhibit 20-1:  
Duane’s application for a Data Scientist position at 

Microsoft on January 20, 2015  
(EEOC_000933-EEOC_000935; EEOC_000944) 
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From: 

Sent: 

To: 

Cc: 
Subject: 

Hi Scott, 

Brian Schmidt (Randstad Sourceright) <v-brsch@microsoft.com> 

Tuesday, January 20, 2015 8:02 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Brian Schmidt (Randstad Sourceright) <v-brsch@microsoft.com> 

RE: Greetings from Microsoft! 

Thank you for taking the time to complete the questionnaire! The ER Team's role is to partner with Microsoft recruiters by getting your information 

visible to the teams most likely to find a match against their open positions. Our next steps are: 

I. Continue to apply for any additional positions you are interested in and qualified for. Please also send me the job codes for any additional 

positions you do apply for. 

2. I will be sharing your information with our Partner Recruiters here at Microsoft. 

3. If one of the recruiters should see a position match with your background they will connect with you directly for next steps. If you are 

contacted by a Microsoft recruiter, please let me know. 

4. I will follow up with you via email on 2/6/2015 with a final status update. 

Again, thanks for your interest in Microsoft. Have a great day! 

Brian Schmidt 
Snr. Employee Referral Profiler 
Rm1dstad Sourceright 
T 425 9814879 
v-brsch@microsoft.com 
brian.schmidt@randstadsourceright.com 
www.randstadsourceright.com 

From: Scott Duane [mailto:adrian.scott.duane@gmail.com] 

Sent: Tuesday, January 20, 2015 2:08 PM 
To: Brian Schmidt (Randstad Sourceright) 
Subject: Re: Greetings from Microsoft! 

Hi Brian, 

Thanks for reaching out. I've attached the completed questionnaire and created an account the Microsoft website under this email address. 
I've applied for the following positions, which are all data science positions in the San Francisco Bay Area: 

896235 
896230 
899042 

My preference is to work in San Francisco proper (the first two positions) but I'm definitely open to Mountain View as well. 

Thanks very much and let me know if there's any further information I can provide you with. Best, 

Scott 

On Mon, Jan 19, 2015 at 5: 12 PM, Brian Schmidt (Randstad Sourceright) <v-brsch(ivmicrosofLcom> wrote: 

Hi Adrian, 

EEOC 000933 
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Your resume has been submitted to Microsoft through our U.S. Employee Referral Program. We received your resume from Jacob 
Hughes. Thank you for your interest in pursuing a career with Microsoft. 

To ensure your information is forwarded to the appropriate recruiter, please reply to this mail once you have completed your 
questionnaire. You may also consider the following options as ways to increase your visibility: 

• Create a log in at Microsoft Careers and apply for available positions online if you have not already. If you cannot find a 
position to apply for now please still complete and return your questionnaire. 

• If your resume has recently changed, send me your most up-to-date version. 

Being referred to the program is not a substitute for applying directly for any position that you are interested in and qualified for. Please 
be sure to apply to any position you would like to be considered for. 

Please note, I am not a recruiter myself; I am a liaison between you and the Microsoft recruiting community. My job is to raise your 
visibility in hopes of getting you in contact with aligned recruiters. 

Below is an outline of what you can expect after I receive your completed questionnaire: 

• Upon application via your information automatically creates a profile in our Applicant Tracking System 
(ATS), which is accessible by Microsoft Staffing. 

• You will have my services as a Profiler for the first three weeks in the program (beginning from I /16/2015). 

• I will forward your resume and questionnaire to recruiters who are aligned to the positions you may be interested in and qualified 
for. Please email me any jobs you have applied for so I can contact these recruiters directly. 

• I will provide you with a status update of your referral on 2/6/2015 - this will be your final day working with me. Often the 
recruiting process takes more time than the time you and I have together, and please be aware that the status update I will provide 
is not a definitive answer on whether or not Microsoft would like to move forward with you, only an update on whether I see 
activity on your profile at that point. 

• Your referral status is valid in our system for 6 months; you can be resubmitted by a Microsoft employee after this 6 month 
period. 

EEOC 000934 
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For your convenience, I've attached an FAQ Sheet about the Employee Referral Program; please refer to this for any questions you 
have. If you continue to have questions, please let me know and I can schedule a brief phone review of the process with you. 
Thank you again for considering Microsoft, and I look forward to working with you. 

Brian Schmidt 
Employee Referral Profiler 
Remdstad ScmrcerigM: 
T 425-981-4879 
v-brsch@microsoft.com 
brian.schmidt@randstadsourceright.com 
www.randstadsourceright.com 
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From: 

Sent: 

To: 

Subject: 

staffing@microsoft.com 

Tuesday, January 20, 2015 4:25 PM 

adrian.scott.duane@gmail.com 

Thank you for applying to Microsoft. 

Microsoft logo 

Microsoft Careers 

Scott, thank you for applying to Microsoft! We have received your resume and appreciate yo 

interest in our job openings. 

Your information has been entered into the Microsoft jobs database. It is now available to 

recruiters who specialize in areas that match your skills and interests. If there is a match, a 

recruiter may contact you directly with next steps. 

©2014 Micrc 
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Exhibit 20-2:  
Duane’s general application to MIND January 22, 2015 

(EEOC_000482-EEOC_000487) 
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From: 
Sent: 

To: 

A. Scott Duane <adrian.duane@gmail.com> 
Thursday, January 22, 2015 6:44 PM 

Nina Wu <ninawu88@gmail.com> 
Subject: Re: Resume 

Cool. That sounds like an amazing environment. 

How do you think he'd react to the situation with me and IXL? From what you said about your interview with 
them I could almost see me being fired for the reasons I was as a positive to them. 

On Thu, Jan 22, 2015 at 3: 19 PM, Nina Wu <ninawu88@gmail.com> wrote: 
Maybe start watching all ofMIND's videos, namely, Matthew's TEDx Talk. He's the visionary and the one 
you want to impress. They like really out of the box thinking, humility when you don't know something, but 
the drive to get to the bottom of what you don't know, and an overall culture of thirst for knowledge and deep 
understanding. We can talk more about once you start getting into the process. 

But yay! 

On Thu, Jan 22, 2015 at 3: 17 PM, Nina Wu <ninawu88@gmail.com> wrote: 
The coolest!! /\/' 

On Thu, Jan 22, 2015 at 1:21 PM, A. Scott Duane <adrian.duane@gmail.com> wrote: 
Ohhh that's exciting! I Thanks Nina! How cool would it be to be colleagues again? 

On Thu, Jan 22, 2015 at 10:46 AM, Nina Wu <ninawu88@gmail.com> wrote: 
Angela, our talent person, seemed to like your resume. So maybe expect an email from her? 

! !! 

Her words below: 
What a great profile! Thank you for sharing your friend's resume. 
I will definitely follow up with him. Matt Feldmann hired 3 new talents recently. I have to double check with 
him if he needs one more Mathematician in his team immediately. 
As part of our strategy to build a pool of candidates, we leave mathematician positions open in order to 
attract talents at all times. 

Matt Feldmann is looking for mathematicians that are excited about probing for mathematical understanding. 
Someone that can assess a student's depth of mathematical understanding, The ideal fit is someone that will 
lead the mathematics assessment work in his team. 

As per his resume, Scott can be this person. Do you know if he is open to relocate? 
One way or another I really appreciate the great referral. I will let you know talking to him. 

Your words about MIND are inspiring! Amazing professionals like YOU make our organization a special place. 

On Wed, Jan 21, 2015 at 5:09 PM, A. Scott Duane <adrian.duane@gmail.com> wrote: 
Hey N eeners --

Here's my resume. Thanks buddy!! 

Scott 

EEOC 000482 
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Nina Wu 
Educator I Artist 
239.297.5604 

Nina Wu 
Educator I Artist 
239.297.5604 

Nina Wu 
Educator I Artist 
239.297.5604 

EEOC 000483 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hey Neeners --

A. Scott Duane <adrian.duane@gmail.com> 
Wednesday, January 21, 2015 8:09 PM 

Nina Wu <ninawu88@gmail.com> 
Resume 
tech _resume.pdf 

Here's my resume. Thanks buddy! I 

Scott 

EEOC 000485 
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EDUCATION 

A. SCOTT DUANE 
2303 Park Blvd, Apt 5 o Oakland, CA 94606 

(507) 581-4100 o adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

June 2013 

June 2007 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cyde for K-12 math practice software, induding brainstorming new 
skills, designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal 
graphing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA Cf Palo Alto, CA 

Tanght intfmsive 3-week mathematics conrses to gifterl yonth ages 10-12 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as 
fractal geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
Northfield, MN 

EEOC 000486 
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Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivari­
able Calculus, and Introduction to Mathematics 

Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, 
resulting in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, .Jeff, Pattern Matching Statistics in the Permutations Sn and the 
Alternating Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part 
case of the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman Journal 
of Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of Minimally Overlapping Patterns in Alternating Permutations Using the Max­
imum Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, 
California, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, 
April 15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: (404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Professor of Mathematics at UC San Diego 

Deanna Haunsperger Professor of Mathematics at Carleton College 
Relationship: Undergraduate advisor f1 former supervisor 

Email: dhaunspe@carleton.edu 

Phone: ( 507) 222-4360 
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Exhibit 20-3:  
Duane’s enrollment for Hired.com on January 27, 2015 

(EEOC_000952) 
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From: 
reply@hired.com on behalf of 
Hired <reply@hired.com> 

Sent: Tuesday, January 27, 2015 2:45 PM 

To: 

Subject: 

Scott Duane <adrian.scott.duane@gmail.com> 

Get Hired soon! 

Hi 

on up for our to redefine the 
search process as you know it 

How so? 

It's When you in front of some of the most 
desirable around. are come to you 

and benefits information to start the conversation. Besides a 

process, also offers. 

And did we mention it a matter of not weeks? Here's how it works: 

so make sure yours 
is 

- We review it and look for a fit with current demand. You'll hear from us whether 

or not we can you out 

- Enter one of auctions watch the offers roll Most candidates see 5+ 
offers at once. Pick and choose the 

That's it 

We created Hired to make 
The next auction starts 

The Hired Team 

you want to chat with. All offers are 

for you. 

EEOC 000952 
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Exhibit 20-4:  
Duane’s inquiries about Scientist positions at Pandora on 

February 10, 2015 (EEOC_000921) 
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From: 

Sent: 

To: 

Subject: 

Hey Kat -

Scott Duane <adrian.scott.duane@gmail.com> 

Tuesday, February 10, 2015 6:27 PM 

Katrina Glaeser <katrinaglaeser@gmail.com> 

Re: Intro! 

As Patrick said, I'm looking at data science positions, and I saw that Pandora had 3 different "scientist" positions 
listed that sounded really interesting. 

To give you a little more about my background, I have a PhD in math and worked as and educational software 
designer for a year and a half. I haven't yet worked as a data scientist, so what I'm looking for is a position that 
would be open to someone with a solid quantitative background who could learn on the job. 

If you're open to it, I'd love to hear what you think of Pandora. I know you haven't been there too long, but do you 
enjoy working there so far? Is it interesting/challenging? What's the training been like, and what was your 
background going into it? 

If you'd rather meet up in person and discuss over a beer, hit me up. Thanks in advance for any info, 

Scott 

On Tue, Feb 10, 2015 at 3: 17 PM, Scott Duane <adrian.scott.duane@gmail.com> wrote: 
Thanks for the intro Patrick! 

On Mon, Feb 9, 2015 at 8:33 PM, Patrick Driscoll <patrick.ryan.driscoll@gmail.com> wrote: 
I think you two have probably met before during at least one party of mine, but just to make it official. .. 

Scott is a friend of mine from grad school, looking for a data science position. I believe that he's interested in 
knowing some more about such a position at Pandora. 

Kat is a friend of mine that I know from Yammer. She is a killer data scientist and probably knows a thing or two 
about such a position at Pandora. 

I'll let you two take it from here :) 

All the best, 
P. 

EEOC 000921 
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Exhibit 20-5:  
Duane’s application for a Member of Technical Staff 

position at Salesforce on February 13, 2015 
(EEOC_000442-EEOC_000445; EEOC_000602) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hey Asher-

Scott Duane <adrian. scott.duane@gmail.com> 

Friday, February 13, 2015 1:01 PM 

aeastham@salesforce.com 

jobby things 

Salesforce cover letter.pdf; tech _resume.pdf 

Attached is my resume and cover letter for the MTS position. Thanks again! 

Scott 

EEOC 000442 
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February 13, 2015 

Hiring Manager 

Salesforce 

San Francisco, CA 

Dear Hiring Manager, 

I'm writing to apply to be a Member of the Technical Staff at Salesforce. As an aspiring 

software developer, I would be very excited to join a company with such a far­

reaching, impactful product. 

I earned my PhD in Mathematics from the University of California, San Diego in June 

2013, with a focus on algebraic and enumerative combinatorics. As part of my 

dissertation work, I regularly implemented code in Java and Maple to retrieve and 

analyze coefficients of certain recursively defined polynomials. Additionally, I have a 

strong working knowledge of HTML, Rand SOL. 

After grad school, I immediately began working at IXL Learning, an educational 

technology company that creates math practice software for K-12 students. At IXL, I've 

designed and overseen the implementation of major components of our website, 

including a significant portion of the skills in our Precalculus section, an improvement 

to our accessibility options for students with print-related disabilities, and a complete 

overhaul of our mobile app keyboard. These projects have given me a deep 

understanding of the software development process as well as a solid background in 

user experience design and best practices. 

I'm now seeking a position with greater technical challenge at a company that's doing 

interesting, engaging work. I believe I could make excellent contributions as a 

Member of the Technical Staff at Salesforce. 

Thank you for considering my application. I look forward to hearing from you soon. 

Sincerely yours, 

Scott Duane 

Park 94606 507 58 4 100 

EEOC 000443 
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EDUCATION 

A. SCOTT DUANE 
2303 Park Blvd, Apt 5 <> Oakland, CA 94606 

(507) 581-4100 o adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in l\fatherrmtics 
GPA: 3.56 
JV!agna cum laude graduate 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

June 2013 

June 2007 

July 2013 - January 2015 
San Mateo., CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 
designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graph­
ing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA CJ Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla., CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
N orthjietd, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable 
Calculus, and Introduction to Mathematics 

EEOC 000444 
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Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting 
in a publication 

PROGRAMMING LANGUAGES 

Java (expert), Maple (working knowledge), R (working knowledge), Matlab (working knowledge) 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane Adrian S Garsia Adriano and Zabrocki Michael A new "dinv" arising from the two-part case of ' ., ' ' ' ' 
the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman Journal of 
Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of J\!Iinimally Overlapping Patterns in Alternating Permutations Using the Maximum 

Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

lviinimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, Cali­
fornia, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 
15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessic:a. ilene.morse©lgmail .c:om 

Phone: (404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 

Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 
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From: 

Sent: 

To: 

Subject: 

Jobs Site Guest User <sfdcapp_gacks@salesforce.com> 

Friday, February 13, 2015 5:37 PM 

adrian.scott.duane@gmail.com 
salesforce.com Job Application - Software Engineer - Pardot Web Analytics Team 

Dear Scott Duane, 

Thank you for submitting your resume/CV to salesforce.com through our Careers 
website. 

We will review your resume to determine if your qualifications are a match for the 
Software Engineer - Pardot Web Analytics Team position. If there is a fit, we will 
contact you to discuss next steps in the process. We will keep your resume/CV on 
file in the event another position opens up which matches your background. 

We appreciate your interest in salesforce.com and wish you success in your job 
search. 

This is an auto-generated message from the salesforce.com careers site. Please 
DO NOT REPLY to this message. 

Regards, 

salesforce.com Recruiting 
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Exhibit 20-6:  
Duane’s inquiries about potential instructor position at the 
Center for Talented Youth (CTY) in Santa Cruz on March 

20, 2015 (EEOC_000435-EEOC_000437) 
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From: 
Sent: 

To: 

Subject: 
Attach: 

Hi Rachel, 

Scott Duane <adrian.scott.duane@gmail.com> 
Friday, March 20, 2015 2:38 PM 

rachel.cty@jhu.edu 

CTY Santa Cruz 

tech _resume.pdf 

Heather Jones recommended that I email you about potential instructor positions at CTY Santa Cruz this 
summer. I worked for CTY during graduate school as a PA, TA, and instructor at La Jolla and Stanford. 

I've attached my resume. Heather wasn't sure what (if any) Santa Cruz positions were still open, but I'd feel 
qualified teaching any math or computer science class. 

Thanks for your time. Best, 

Scott Duane 
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A. SCOTT DUANE 
1538 Lexington Ave o El Cerrito, CA 94530 

(507) 581-4100 o adrian.scott.duane@gmail.com 

EDUCATION 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

PROGRAMMING LANGUAGES 

June 2013 

June 2007 

Java (fluent), Ruby (proficient), Python(proficient), Swift (proficient), HTML/CSS (proficient), R (profi­
cient), Matlab (proficient), Maple (proficient) 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 
designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graph­
ing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA 8 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 
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Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - .June 2008 
Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable 
Calculus, and Introduction to Mathematics 

Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting 
in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, .Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Minimally Overlapping Patterns, doctoral dissertation, .June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of 
the shuffie conjecture, .Journal of Algebraic Combinatorics, published online .June 26, 2012. 

Duane, Adrian S. and Remmel, .Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
.Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman .Journal of 
Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of l\!finimally Overlapping Patterns in Alternating Permutations Using the M~aximum 
Packing Number, Permutation Patterns, Glasgow, Scotland, .June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, Cali­
fornia, .June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 
15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: ( 404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 

Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 
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Exhibit 20-7:  
Duane’s application to make the San Diego Pride 

organization website accessible on March 27, 2015 
(EEOC_000429-EEOC_000431) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hi, 

Scott Duane <adrian. scott.duane@gmail.com> 

Friday, March 27, 2015 7:49 PM 

accessibility@sdpride.org 

Website accessibility internship 

tech _plus _resume. pdf 

A friend of mine, Liat Wexler, recently let me know that you were looking for a volunteer to make your website 
accessible. 

I'm an able-bodied queer trans man living in the SF Bay Area. I lived in San Diego for five years and was on 
the SD Pride Diversity Task Force for two years. 

Professionally, my background is in math and tech -- I spent a year and a half as a designer at IXL Learning, an 
educational technology company up here in Silicon Valley. At IXL, I advocated for as much accessibility on 
the site as the company was willing to implement, and spearheaded a project to improve our functionality for 
students with print-related disabilities. Through this work, I became familiar with accessibility standards and 
requirements for web technologies. 

Additionally, I've been an advocate in the trans community for many years, including working with a group of 
activists implementing the FAIR Education Act. I learned a lot about disability advocacy with the folks 
working on the FAIR Act, and always try to incorporate accessibility awareness into my trans activism. 

As it happens, I'm taking some time off to build up my web and mobile development portfolio. I'd love to take 
on this project for SD Pride, both as a community service and a way to add to my resume. Though I live in the 
Bay Area, I would be willing to come down to San Diego periodically to meet in person. 

I've attached my resume. If you think I'd be a good fit for this volunteer/internship or you have questions about 
my skills or background, feel free to shoot me an email or call me at 507.581.4100. 

Best, 

Scott Duane 
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EDUCATION 

A. SCOTT DUANE 
1538 Lexi11gL011 Ave o El Cerri Lo, CA 94530 

(507) 581-4100 o adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna curn laude graduate 

PROGRAMMING LANGUAGES 

June 2013 

June 2007 

Java (fluent), Ruby (proficient), Python(proficient), Swift (proficient), HTML/ CSS (proficient), R (proficient), Matlab 
(proficient), Maple (proficient) 

TECHNICAL EXPERIENCE 

IXL Learning 
Product Analyst 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, designing 
questions and explanations, writing specifications, testing, and debugging 
Created new user interfaces, such &'l customized iPad and Android tablet keyboards and a sinusoidal graphing component 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariablc Calculus, Linear Algebra, Differential Equations, and Mathemat­
ical Reasoning (proof writing) 

UC San Diego 
ilssociatc Instmctor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA 8 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such &'l fractal geometry, 
modular arithmetic, recurrence relations, and countability of sets 

Carleton College Summer Math Program for Women 
Program Assistant 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Summer 2008 
Northfield, MN 

Carleton College Department of Mathematics September 2007 - June 2008 
Teaching Intern Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable Calculus, and 
Introduction to Mathematics 
Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting in a 
publication 
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NON-TECHNICAL EXPERIENCE 

Visible Bodies 
Founder, Producer, f3 Video Editor 

January 2011 - present 
San Diego, CA, Oakland, CA f3 Minneapolis, MN 

Produced narrated photography exhibits in two major cities showcasing the lives of transgender individuals 
Raised funds, solicited photographers, managed community relationships, maintained a fiscal sponsorship, and arranged 
exhibitions across the United States and in Europe 
Collaborated with established for-profit and non-profit organizations to create educational materials and events for trans 
people 

Transgress Press August 2013 - April 2014 
Social Media Consultant f3 Event Organizer Oakland, CA 

Maintained the social media presence for a grassroots publishing company, tripling its Facebook following to 1000+ 
Organized book release events in several major cities across the United States 

Hillcrest Youth Center 
Group Facilitator 

March 2010 - June 2013 
San Diego, CA 

Served as a mentor and discussion group facilitator at a drop-in center for LGBT teenagers 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating Permutations 
An for lvfinirnally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, ~Iichael, A new "dinv" arising from the two-part case of the shuffie 
conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Over-fopping PrLUerns in Colrned PernmlrLlions, ElecLronic Journal of 
Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Hulman Journal of Undergraduate 
Mathematics, Volume 7, Issue 2, 2006. 

Duane, A. Scott, "Trans Men, Trans Women, and Surrendering the Sisterhood at Women's Colleges", the Advocate, 
October 27, 2014. 

Duane, A. Scott, "Men Like Me," a chapter in the anthology Manning Up: Trans Men on Finding Brotherhood, Family, 
and ThernsPlvPs, Transgress Press, June 2014. 

REFERENCES 

Nina Wu Educational Game Designer at MIND Research Institute 
Relationship: Colleague at IXL Learning 

Email: ninawu881Qlgmail.com 
Phone: (23!.l) 297-5604 

Curtis Crane Owner and Surgeon at Brownstein & Crane Surgical Services 
Relationship: Collaborator on the Trans Health Video Project 

Email: curtisiQlbrownsteincrane.com 

Phone: (603) 667-5555 

Jeff Remmel Professor of Mathematics at UC San Diego 
Relationship: Disser-tation advisor 

Email: jremmel©math. ucsd.edu 

Zander Keig Licensed Clinical Social Worker at the Veterans' Administration 
Relationship: Colleague at Transgress Press 

Email: zander.keigCr)gmail.com 
Phone: (115) 501-7119 
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Exhibit 20-8:  
Duane’s involvement with a career coach at the Bay Area 

Video Coalition (BVAC) on April 1, 2015 
(EEOC_000424-EEOC_000428;  
EEOC_000512-EEOC_000515) 
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From: 

Sent: 

Subject: 
Attach: 

Hi Vince, 

Scott Duane <adrian.scott.duanci(/].gmail.com> 

Wednesday. April I. 2015 410 AM 

Vince Caininiti <, .. incccai11initi:'Cjjbavc.org> 

Re: Welcome to TcchSF 

Resume PDF.pdf; Resume Word Doc.docx 

.A1ttached is my resume as a V!ord doc. I don 1t have access to V.!ord on n1y O\Vn computer -- I use a Mac version (Pages). 
I've attached the exported \\lord doc as \vcll as the PDF, in case fon11atting has been lost in the export. Best 

Scott 

On ~v1on~ T\·far 23, 20 15 at 9:4 l ATVf, \'ince Can1initi <·vincecan1initir(/:bavc.org> ;,vrote: 

Weicome aboard! 

Twill be your career coach at BA VC and we will need to setup an initial 
meeting to discuss your job search goals and how we work together. Let me 
know when you might he available for an in-person meeting here at BA VC. 
~v1y contact info is in n1y en1ail signature. 

T , " i' ,1 , , ' 1 

in preparanon ror tnat meenng please: 

• Send me a copy of jlOUr resume in \A/ord format 
• Connect with me on Linkedln 
• Join the TechSF Participant Group on Linkedln 

Looking forward to meeting you and helping you !and that gig! 

Vince Caminiti 
Tech Career Specialist 
Bav Area Video Coalition 
Direct Line: 415 558-2120 
vince@bavc.or2: 

Vince Caminiti 
Tech Career Specialist 
Bav Arca Video Coalition 
Direct Line 4J5,558,2J20 
vincc(G~bavc.org 
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A. SCOTT DlJANE 
15'38 Lexington Ave, El Cerrito, CA 91i530 

.50J: 581 -4100, adrian .scott.duane@grnaiI.com 

EDLICATlON 

( n ivenity r:if Crd!/(JTnia, San /Jiegn 

Ph.D. i11 Mathematics 

CPA: 1.9'.3 
Research area: A.lgebraic and enumerative combinatorics 

Cmlmm Collq!,'f' 

B.A. in Mathematics 

GP~\: 1.:J6 
Jiagnrz cum !nude graduate 

PROCRAMMlf\C LA\JCl.ACES 

.lune 2013 

.lune 2007 

Java (fluent), Ruby (proficien(, Python (proficien(, Swift 1proficie11t), HTML/CSS '.proficie11t), R 

(proficien(, Matlab (proficient), Maple (profieien( 

\\OHK E~PElUK\JCE 

JXL Learning 

Product \nalvst 

.!u(v2013 - ./anwu:y2015 

San Ji atrn, ('.r1 

• Managed the e11tire development cycle for K-12 math practice software, i11cludi11g hrai11stonni11g new 

skills, dcsig11ing questions arnl expla11ations. writing spccicatio11s. testing, arnl !lclmggi11g 

• Created new user interfaces, such as customized iPad and A.ndroid tablet keyboards and a sinusoidal 

graphing component 

• \ligned the T~L practice sofhrnre •vith educational standards, including the Common Core 

CC San Diego September 2008 - Ju/le 2013 

Teaching Assistant San Diego, CA 

• Courses included Precalculus, Single and Multi•ariable Calculus, Linear \lgebra, Differential 

Equations, and Mathematical Reasoning '.proohniting) 

t C San Diego 

Associate Instructor 

• Tnstructor of record for a universitv-level Precaleu lus course 

./anuarv 2012 -April 2012 

San Diego, C4 

Johns T!opkins Ccrtterfor Talented YiJuth Sw11men· 2010 - 2012 

Tnstructor T,a Jolla, C4 & Palo .4 Ito, CA 

• Taught intPnsivP ·~-Wf'f'k matllf'matics coursPs to giftPd ~-outh agps 10-12 

• Desig11ed the curriculum for each course. heavy on hands-on lessons on a!lvanced concepts such as 

fractal geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns !Top kins Ccnterfor Talented YOuth 

Program \ssistant 

Summer2009 

!,a Jolla, CA 

• Assisted in teaching lnvcntions. an intensive 3-wcck science course for gifted youth ages 8-10 

CmlNon Colle,e;<' Swmner Jlat/1 Pro,e;mmfin· I Vomrn 

Program Assistant 

Summer 2008 

~\ortl!field, -~H 

• Managed program logistics such as housing, food, weekend activities, and supply actruisiti011 

Carlt>ton Cnllegt> Department (?fJi atlwmatics 

Teaching lntPrn 

St>ptember 2007 - .lune 2008 

_ \ ortl!field, Ji_\ 
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• Ran weekly problem-soh-ing sessions, graded homework, and held office hours for Calculus I and 11, 

Multivariable Calculus, and Tntroduction to Mathematics 

• Assisted faculty in 'vriting and grading exams and managing other course logistics 

TVr1basl1 College Summcr2006 

Cmlergraduate Researcher Crm:vfurdsville, TY 

• Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, 

resulting i11 a publication 

PllllLlCATlO_\S 

Duane, \drian S., and Remmel, Jeff: Pattern lfatclzing «'l'tatz:1'tics in tlze Permutations Sn and tlze Alternating 

Permutations An fur lfinimal(y Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, c\drian S., Garsia, c\driano, and Zabrocki, Michael, i ne(:v "dinv 11 m·1:1·in{!,ji'Ort1 tlze {(:f,)(J-part case r~f 

tlze shuffle c011jecture, Journal of\ lgebraic Combinatorics, published on line June 26, 2012. 

Duane, \drian S. and Remmel, Jeff: lfinirrwl O(Jedapping Pattems in Colored Permutatiolls, Electronic 

Journal of Combinatorics, \-olume 18, Tssue 2, 2011. 

Duaue, A., Pmper Coloring:1· and p-partite Structures i11 t!te Lero Div1:mr Graph, Hosc-Hulman Journal of 

Cmlergraduate Mathelllatics, Volullle 7, Tssue 2, 200G. 

Cou11 ting· Occun·e11ces of Ji in imal {} · O(Jer/appi11g Patterns in Altemati11g PC/'m utatio11s C sing t!ie Ji a.rim um 

Pru:kin{!,· _ \umhf'I', Permutation Pattcrus, Clasgmv, Scotland, .lune 11, 2012. 

Jiinimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, 

California, .luuc 20, 2011. 

i Cbiquitous 5'cqucncc: Cata/all Yumbers in !,atria: Paths and 71-l:es, invited speaker, Mi I ls College, c\ pri I 15, 

2011. 

lU:FElU:f\ CES 

Jessica Morse 

Relationship: Colleague at lXL Learning 

• Email: jessica.ile11e.morse@gmail.com 

• Phone: (!iO!i: 805-515/i 

Nina\\ u 

Relationship: Colleague at TXL Leaming 

• Emai I: ninawu88Cdlgmai I .com 

• Phone: 112':m: 297-5604 

Josh Ccvirtz 

Rdationship: CollPagne at lXL Learning 

• Email: joshgev@grnail.com 

• Phone: r765; 717-5302 

Jpff RPmmPl 

Relationship: Dissertation advisor 

• Email: jrcnnnd@math.ucsd.edu 

Sales lntem at Optimize(r 

i,'ducational G1tmF Des1i.?;rier at 3iL \D Re.1·pm·c/1 JnstitutF 

Fonner 5'rjtwarc l\ngincer at[)(!, l,earlling 

Proj(:ssor o}Ji at!l(:matics at {. C San Diego 
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A. SCOTT DUANE 
1538 Lexington Ave, El Cerrito, CA 94530 

(507) 581-4100, adrian.scott.duanela!gmail.com 

EDUCATION 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

PROGRAMMING LANGUAGES 

June 2013 

June 2007 

Java (fluent), Ruby (proficient), Python (proficient), Swift (proficient), HTML/CSS (proficient), R (proficient), 
Matlab (proficient), Maple (proficient) 

WORK EXPERlENCE 

IXL Learning July 2013 -January 2015 
Product Analyst San Mateo, CA 
• Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 

designing questions and explanations, writing specications, testing, and debugging 
• Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graphing 

component 
• Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego September 2008 - June 2013 
Teaching Assistant San Diego, CA 
• Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, and 

Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 
• Instructor of record for a university-level Prccalculus course 

Johns Hopkins Center for Talented Youth Summers 2010 - 2012 
Instructor 
• Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012-April 2012 
San Diego, CA 

La Jolla, CA & Palo Alto, CA 

• Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
LaJolla, CA 

• Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer lvfath Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

• Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Afathematics 
2008 

September 2007 - June 

Teaching Intern Northfield, MN 
• Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I and II, 

Multivariable Calculus, and Introduction to Mathematics 
• Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College Summer 2006 
Undergraduate Researcher Crawfordsville, IN 
• Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting in a 

publication 

PUBLICATIONS 
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Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Afinimanv Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of the 
shuffle conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic Journal of 
Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings andp-partite Structures in the Zero Divisor Graph, Rose-Hulman Journal of 
Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of Minimally Overlapping Patterns in Alternating Permutations Using the Afaximum Packing 
Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, California, 
June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 15, 
2011. 

REFERENCES 

Jessica Morse Sales Intern at Optimizely 
Relationship: Colleague at IXL Learning 
• Email: jessica.ilene.morse@gmail.com 
• Phone: (404) 805-5154 

Nina Wu Educational Game Designer at MIND Research Institute 
Relationship: Colleague at IXL Learning 
• Email: ninawu88@gmail.com 
• Phone: (239) 297-5604 

Josh Gevirtz Former Software Engineer at LX:L Learning 
Relationship: Colleague at IXL Leaming 
• Email: joshgev@gmail.com 
• Phone: (765) 717-5302 

Jeff Remmel Professor of Mathematics at UC San Diego 
Relationship: Dissertation advisor 
• Email: jremmel@matl1.ucsd.edu 
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From: 
Sent: 

To: 
Cc: 

Bee: 

Subject: 
Attach: 

Vince Caminiti <vincecaminiti@bavc.org> 

Wednesday, June 17, 2015 6 20 PM 
Vince Caminiti <vince@havc.org> 

Jessenia Eliza <jess@bavc.org>; Training Cmmselors <counselors@bavc.org> 

adrian. scot!. duane@;,=ail.com 

BA VC Job Search Success Team Orientation 

JSST Pre Assessment-6.docx 

Dear TechSF clients, 

Although much of your job search is done alone, evidence suggests that the chore can be easier when you do it as part of a team. As in sports, surrounding yourself Vlfith great people can enhance your 

ability to win. Likewise, in sales, a lot of people say the best hunting is done in packs. 

A Job Search Success Team (JSST) is not a therapy or support group. Rather, it is a group of people committed to helping each other. This includes keeping members focused on key tasks, such as 

brainstorming, information sharing, networking, discussing common challenges and developing action items. In addition to helping job seekers strategize, teams also ensure that members stay focused and 

hold each other accountable for their jobsearch goals. 

BAVC is starting to incubate self-directed job search success teams and we anticipate this proven team approach will lead to more confidence among job seekers, better search strategies, increased 

networking, more collaboration and a lot more resilience. The team atmosphere helps job-seekers uncover search tactics that they would have never thought of on their own - and the team helps keep 

everyone motivated, like having "workout buddies" helps with fitness goals. 

If you would like to find out more, we will hold and informational session and orientation to Job Search Success Teams on: 

Thursday 6/25, 10:00 AM - 12:00 PM@ BAVC 

Space will be limited so to reserve a spot, please complete the attached Pre-Assesment (required for a reservation - no exceptions) and respond to this email with your commitment to attend. 

Please don't commit to attend is you are unsure you can do so. 

EEOC 000512 
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ba c 
BAYAREAvmEocoAurmN Job Search Success Teams 

The Job Search Success Team is not a therapy group, training session, or support group 
of the kind often used with job seekers. Instead it is: 

• a group of people committed to helping each 
other in job search by keeping each other focused 
on key tasks and accountable for getting them 
done. 

• an advisory panel that knows you and your search 
and can provide good answers to the questions 
that come up in job hunting. 

• an opportunity for job hunters to share information 
and information sources, so everyone gets smarter 
about the job market. 

• a core network for its members. 

• a project management team. 

• Accelerate your 
search 

• Increase your network 
reach 

• Action oriented 
searching 

• a way to make the sometimes difficult job of job hunting easier and more 
pleasant. 

Thursday June 25th 
10:00 AM - 12:00 PM 

BAVC 
2727 Mariposa St 
SF, CA 94110 

1STRENGTH IN 
NUMBERS 
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Case 3:17-cv-02979-VC   Document 69-22   Filed 07/19/18   Page 37 of 39



Vince Caminiti 
Tech Career Specialist 
f:}:t\ ;\rc;a \'idC{I (\mldinn 
Direct Line: 415 550~2Pn 

Join three Ba) Arcamcdin makers who hmc \\Orkcd "bchmd bnrs," ns the) discuss the pm\ Cf sto0 telling holds for incarcerated indi\idunls. Tickets arc still a\ailablc: ov-.: lyii'L1U 
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BAY AREA VIDEO COALITION Job Search Success Team Pre-Assessment 
·:·:· 

.,,./'J::r:.,:=::::t.\:········ 

Please answer the questions below and return the completed assessment to vince@bavc.org no 
later than 24 hours prior to the initial orientation 

1. What two things would you like to gain from this group? 

a. 

b. 

2. What two things would you like to offer to this group? 

a. 

b. 

3. How would you like this group to enhance your experience with your job 
search? 

4. What are your thoughts about working with people in different industries 
and at different experience levels? What do you think the challenges 
might be? 

5. What resources do you hope to use in this group (Linked In, news articles, 
workshop materials on specific topics, meetups, etc.) 

6. Anything else we should know? 
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Exhibit 21-1: 
Duane’s application for a Front End Engineer position at 

Study.com on January 13, 2015 
(EEOC_000460-EEOC_000462; EEOC_000622-

EEOC_000623) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hi Ashley, 

Scott Duane <adrian. scott.duane@gmail.com> 

Tuesday, January 13, 2015 4:13 PM 

ahood@study.com 

Resume 

tech _resume.pdf 

I'm following up on your Linkedin message regarding the open positions on your content team. Attached is my 
updated resume. Looking forward to connecting further! 

Best, 

Scott 

EEOC 000460 
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EDUCATION 

A. SCOTT DUANE 
2303 Park Blvd, Apt 5 <> Oakland, CA 94606 

(507) 581-4100 <> adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

June 2013 

June 2007 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new 
skills, designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal 
graphing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA 8 Palo Alto, CA 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as 
fractal geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
Northfield, MN 

EEOC 000461 
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Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivari­
able Calculus, and Introduction to Mathematics 

Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, 
resulting in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the 
Alternating Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part 
case of the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff Jvfinimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman Journal 
of Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of Minimally Overlapping Patterns in Alternating Permutations Using the Max­
imum Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, 
California, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, 
April 15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: ( 404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Professor of Mathematics at UC San Diego 

Deanna Haunsperger Professor of Mathematics at Carleton College 
Relationship: Undergraduate advisor &J former supervisor 

Email: dhaunspe@carleton.edu 

Phone: ( 507) 222-4360 
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From: 
Sent: 

To: 
Subject: 

Ashley Hood <ahood@study.com> 

Tuesday, January 13, 2015 4:42 PM 

Scott Duane <adrian. scott.duane@gmail.com> 

RE: Resume 

Great - you are confirmed! 

Ashley Hood, PHR 
HR Manager 
Study.com (formerly Remilon, LLC) 
0: 650.962.1200 ext. 509 IF: 650.227.4939 
ahood@study.com 

CONFIDENTIAL INFORMATION 
E-mails from Study.com normally contain confidential information and are for the sole use of the intended 
recipient. Disclosure of the contents of this email to unauthorized third parties, distribution of this email or other 
unauthorized use of this email or its contents is strictly prohibited. If you have received this email in error or 
are no longer authorized to have access to its contents, you are instructed to immediately notify the sender of the 
error and delete the e-mail, all attachments and all copies. 

From: Scott Duane [mailto:adrian.scott.duane@gmail.com] 
Sent: Tuesday, January 13, 2015 1:38 PM 
To: Ashley Hood 
Subject: Re: Resume 

Hi Ashley, 

Sure, I could talk with Kathryn at 10:30 on Thursday. My phone number is 507.581.4100. Thanks, 

Scott 

On Tue, Jan 13, 2015 at 1:28 PM, Ashley Hood <ahood@study.com> wrote: 

Hi Scott, 

Thank you so much for sending this over. 

Are you available to chat with Kathryn on Thursday between either 10:30-Noon OR 2-4 pm? 

Thanks, 

Ashley Hood, PHR 
HR Manager 
Study.com (formerly Remilon, LLC) 
0: 650.962.1200 ext. 509 IF: 650.227.4939 
ahood@study.com 

CONFIDENTIAL INFORMATION 
E-mails from Study.com normally contain confidential information and are for the sole use of the intended 
recipient. Disclosure of the contents of this email to unauthorized third parties, distribution of this email or 
other unauthorized use of this email or its contents is strictly prohibited. If you have received this email in 
error or are no longer authorized to have access to its contents, you are instructed to immediately notify the 

EEOC 000622 
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sender of the error and delete the e-mail, all attachments and all copies. 

From: Scott Duane [mailto:adrian.scott.duane@gmail.com] 
Sent: Tuesday, January 13, 2015 1:13 PM 
To: ahood@study.com 
Subject: Resume 

Hi Ashley, 

I'm following up on your Linkedin message regarding the open positions on your content team. Attached is 
my updated resume. Looking forward to connecting further! 

Best, 

Scott 

EEOC 000623 

Case 3:17-cv-02979-VC   Document 69-23   Filed 07/19/18   Page 6 of 67



 
 
 
 
 
 
 
 
 

Exhibit 21-2: 
Duane’s application for a Product Pro position at Piazza 

on January 13, 2015 
(EEOC_000457-EEOC_000459) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hello, 

Scott Duane <adrian. scott.duane@gmail.com> 

Wednesday, January 14, 2015 2:29 PM 

jobs@piazza.com 

Product Pro application 

tech _plus _resume. pdf 

I'm writing to apply for the position of Product Pro at Piazza. 

In June 2013, I earned my PhD in math from UC San Diego. Since then, I've been designing K-12 practice 
software at IXL Learning. Although I've learned a great deal about the software development process during 
my time at IXL, I'm ready to move on to a position that is more broad and more creative. 

I had the chance to use Piazza in a few of the courses I taught or TAed for at UCSD, and I found it to be a great 
tool for students in large, intimidating lecture classes. I love Piazza's mission of inclusivity for students who 
find themselves marginalized in traditional classrooms, and I would be incredibly excited to work towards 
furthering that mission. 

I've attached my resume, and you can also take a look at my Linkedin profile to learn a little more about my 
background. 

Thanks for your time and consideration. I look forward to hearing from you soon. Best, 

Scott Duane 

EEOC 000457 
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EDUCATION 

A. SCOTT DUANE 
2303 Park Blvd, Apt 5 <> Oakland, CA 94606 

(507) 581-4100 <> adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

TECHNICAL EXPERJENCE 

IXL Learning 
Prnduct Analyst 

June 2013 

June 2007 

Jnly 2013 - Jaxmary 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, designing 
questions and explanations, writing specifications, testing, and debugging 
Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graphing com­
ponent 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, and Mathe­
matical Re&'loning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA €3 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal geometry, 
modular arithmetic, recurrence relations, and countability of sets 

Carleton College Summer Math Program for Women 
Prngrarn Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - Jnne 2008 
Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable Calculus, 
and Introduction to ~Iathematics 
Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Z11 , resulting in a 
publication 

EEOC 000458 
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NON-TECHNICAL EXPERIENCE 

Visible Bodies 
Founder 

January 2011 - present 
San Diego, CA 8 Minneapolis, MN 

Produced narrated photography exhibits in two major cities showcasing the lives of transgender individuals 
Raised funds, solicited photographers, managed community relationships, maintained a fiscal sponsorship, and ar­
ranger! exhibition,; across the Uniter! States an<l in Rnrope 

Transgress Press 
Social Media Consultant 

August 2013 - April 2014 
Oakland, CA 

Maintained the social media presence for a gr&'isroots publishing company, tripling its Facebook following to 1000+ 

Hillcrest Youth Center March 2010 - June 2013 
Group Facilitator San Diego, CA 

Served as a mentor and discussion group facilitator at a drop-in center for LGBT teenagers 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating Permu­
tations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of the shuffie 
conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, lvfinimal Overlapping Patterns in Colored Permutations, Electronic Journal of 
Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Stntctur·es in the Zero Divisor Graph, Rose-Bulman Journal of Undergrad­
uate Mathematics, Volume 7, Issue 2, 2006. 

Duane, A. Scott, "Trans Men, Trans Women, and Surrendering the Sisterhood at Women's Colleges", the Advocate, 
October 27, 2014. 

Duane, A. Scott, "Men Like Me," a chapter in the anthology lvfanning Up: Trans JI.Jen on Finding Brotherhood, 
Family, and Themselves, Transgress Press, June 2014. 

REFERENCES 

Jessica :Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 
Phone: (404) 805-5154 

Nina Wu 
RPlatinnship: Collm.guP rd TXl lm.rning 

Email: ninawu88@gmail.com 
Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 
Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Zander Keig 
Relationship: Colleague at Transgress Press 

Email: 11amler.keig@gmail.com 
Phone: (415) 504-7149 

Product Analyst at IXL Learning 

R<l11cational Game Designer at MIND Research Tnstit11t.e 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 

Licensed Clinical Social Worker at the Veterans' Administration 

EEOC 000459 
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Exhibit 21-3: 
Duane’s application for a Research & Analytics Lead 

position at Kizoom on January 26, 2015 
(EEOC_000454-EEOC_000456) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hi Erica, 

Scott Duane <adrian. scott.duane@gmail.com> 

Monday, January 26, 2015 2:44 PM 

eri ca@kizoomlab s. com 

Application for Research & Analytics Lead position 

tech _resume.pdf 

I saw your post on EdSurge for the position of Research & Analytics Lead at Ki zoom. I've spent a good part of 
the last year designing the IXL Learning iPad app, and as part of that project I had a chance to check out the 
Brain Jump app. I absolutely love what you're doing -- your games are fun, engaging, and purposeful for kids. 

To summarize my own background, I earned my PhD in math from UC San Diego in June 2013, and I've been 
working at IXL ever since. At IXL, I've designed quite a few of the skills offered in their Precalculus section, I 
revamped their mobile app keyboard, and I did a lot of work on making the site more accessible to students with 
disabilities. Although I've learned a great deal about the software development process at IXL, I'm now looking 
for a role that's more technically challenging and utilizes my math background more fully. The position at 
Kizoom sounds like a perfect opportunity. 

I've attached my resume, and you can also check out my Linkedln profile to learn a little more. 

Thanks for your time and consideration. Best regards, 

Scott Duane 

EEOC 000454 
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EDUCATION 

A. SCOTT DUANE 
2303 Park Blvd, Apt 5 <> Oakland, CA 94606 

(507) 581-4100 <> adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

June 2013 

June 2007 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new 
skills, designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal 
graphing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA 8 Palo Alto, CA 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as 
fractal geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
Northfield, MN 

EEOC 000455 
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Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivari­
able Calculus, and Introduction to Mathematics 

Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, 
resulting in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the 
Alternating Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part 
case of the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff Jvfinimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman Journal 
of Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of Minimally Overlapping Patterns in Alternating Permutations Using the Max­
imum Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, 
California, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, 
April 15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: ( 404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Professor of Mathematics at UC San Diego 

Deanna Haunsperger Professor of Mathematics at Carleton College 
Relationship: Undergraduate advisor &J former supervisor 

Email: dhaunspe@carleton.edu 

Phone: ( 507) 222-4360 

EEOC 000456 

Case 3:17-cv-02979-VC   Document 69-23   Filed 07/19/18   Page 14 of 67



 
 
 
 
 
 
 
 
 

Exhibit 21-4: 
Duane’s application for a Student Data Analyst position at 

Caliber Schools on February 1, 2015 
(EEOC_000449-EEOC_000452; EEOC_000922-

EEOC_000924) 
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From: 

Sent: 
To: 

Subject: 
Attach: 

Hello, 

Scott Duane <adrian.scott.duane@gmail.com> 

Sunday, February 1, 2015 9:34 PM 

careers@caliberschools.org 

Application for Student Data Analyst 

tech_resume.pdf; caliber cover letter.pdf 

I'm writing to apply for the position of Student Data Analyst. Attached herein is my cover letter and resume. 
You can also take a look at my Linkedln profile for a little more information about my professional 
background. 

Thanks for your time. Best regards, 

Scott Duane 

EEOC 000449 
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A. SCOTT DUANE 
2303 Park Blvd, Apt 5 o Oakland, CA 94606 

(507) 581-4100 o adrian.scott.duane@gmail.com 

EDUCATION 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

June 2013 

June 2007 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 
designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graph­
ing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA E1 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 

Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, l\Iultivariable 
Calculus, and Introduction to Mathematics 
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Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting 
in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of 
the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman .Journal of 
Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of l\!Iinimally Overlapping Patterns in Alternating Permutations Using the Maximum 
Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

J\!Iinimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, Cali­
fornia, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 
15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Leaming 

Email: jessica.ilene.morse@gmail.com 

Phone: ( 404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 

Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 

Deanna Haunsperger Professor of Mathematics at Carleton College 
Relationship: Undergraduate advisor 8 former supervisor 

Email: dhaunspe@carleton.edu 

Phone: (507) 222-4360 
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February 1, 2015 

Hiring Manager 

Caliber Schools 

5100 Potrero Avenue 

Richmond, CA 94804 

Dear Hiring Manager, 

I'm writing to apply for the position of Student Data Analyst at your organization. I saw 

your job posting on EdSurge.com, and I was immediately enthused by Caliber's 

mission to create high-quality Bay Area schools with personalized, technologically 

rigorous curricula for its students. 

I earned my PhD in Mathematics from the University of California, San Diego in June 

2013, and immediately began working at IXL Learning, an educational technology 

company that creates math practice software for K-12 students. At IXL, I've designed 

and overseen the implementation of major components of our website, including a 

significant portion of the skills in our Precalculus section, an improvement to our 

accessibility options for students with print-related disabilities, and a complete 

overhaul of our mobile app keyboard. 

Working at IXL has given me a deep understanding of the ways in which K-12 students 

utilize technology in the classroom, as well as some insights into the kinds of tools that 

teachers and parents find useful in aiding these students in their educations. This 

practical knowledge, along with my extensive background in mathematics, would 

make me a perfect candidate for this position. 

I'm a strong believer in innovation in education, and especially in utilizing new tools 

like data analysis to better the experiences of students, teachers, and parents alike. I 

would be incredibly excited to use my quantitative skills to aid in Caliber's success. 

Thank you for considering my application. I look forward to hearing from you soon. 

Sincerely yours, 

Scott Duane 

2303 Park Blvd, Apt 5, Oakland, CA 94606 507-581-41 00 ci.Qrli:!.0,.$.~9.tU;J.!-!.2lD.~.@gm.~.iL.~9XD. 
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From: 

Sent: 

To: 

Subject: 

Chayla Gibson <chayla@caliberschools.org> 

Monday, February 9, 2015 6:04 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Re: Caliber Schools 

Great. Thanks Scott, we'll see you Thursday at 2. 

On Mon, Feb 9, 2015 at 2:59 PM, Scott Duane 
Hi Chayla, 

Thursday at 2 works for me. I'll be coming to the school. Thanks, 

Scott 

wrote: 

On Mon, Feb 9, 2015 at 2:39 PM, Chayla Gibson <chayla@caliberschools.org> wrote: 
Hi Scott, 

How about Thursday at 2? Will you come to the school (5100 Potrero in Richmond), or is this a phone call? 

Thanks in advance! 
Chayla 

---------- Forwarded message ----------
From: Markus Mullarkey <markus@caliberschools.org> 
Date: Mon, Feb 9, 2015 at 12:02 PM 
Subject: Re: Caliber Schools 
To: Scott Duane <adrian.scott.duane@qmail.com>, Chayla Gibson <chayla@caliberschools.org> 

Adding Chayla ... 

On Mon, Feb 9, 2015 at 11:47 AM, Scott Duane <adrian.scott.duane@gmail.com> wrote: 
Hi Markus, 

Ok, no worries. Would sometime on Thursday afternoon work? 

Scott 

On Mon, Feb 9, 2015 at 11:39 AM, Markus Mullarkey <markus@caliberschools.org> wrote: 
Hi Scott, 

Just connected up with Ron to figure out next steps for you and he meeting this week. As it turns out, he 
can't actually make the 2:30 time work on Wednesday, so we'll need to find another time. I'm adding Chayla 
to the thread so she can help find a time that works for both of you. 

Thanks, 
Markus 

On Thu, Feb 5, 2015 at 12:38 PM, Ron Beller <ron@rbjm.net> wrote: 
Hi - sorry about this but just got a command performance to meet the school district at 9am. 
i could meet monday anytime between 11-3. would that work. or tuesday at 2:30pm or wednesday between 
9 and noon. do any of those work? 

On Thu, Feb 5, 2015 at 9:54 AM, Scott Duane <adrian.scott.duane@qmail.com> wrote: 
Hi Ron, 

Sounds great. See you then. 

Scott 
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On Wed, Feb 4, 2015 at 8:46 PM, Ron Beller <ron@rbjm.net> wrote: 
Tuesday morning works. 9am? 
Caliber beta academy. 5100 Potrero ave. Richmond. 

On Feb 3, 2015, at 21:21, Scott Duane <adrian.scott.duane@qmail.com> wrote: 

Hi Ron, 

Great to hear from you. I'm available to meet this Friday afternoon after 2pm, Monday 
after 3pm, or Tuesday morning before llam. If none of those times work, let me know 
and I'm happy to be flexible. 

Looking forward to speaking with you. Best, 

Scott 

On Tue, Feb 3, 2015 at 1:54 PM, Ron Beller Caliber <ron@caliberschools.org> wrote: 
Thank you for your interest in Caliber. We would love to meet. Could you throw out some 
times that could work for you to come to Richmond to meet with us? 

Best 

Ron Beller 
Co-Founder and CEO 
Caliber Schools 

Ron Beller 
415 987 4351 

Markus Mullarkey 

CaliberSchools 

Education Reimagined 

(415) 860-4963 

markus@caliberschools.org 

Markus Mullarkey 

CaliberSchools 

Education Reimagined 
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( 415) 860-4963 

markus@caliberschools.org 

Chayla Gibson 

chavla @caliberschools.org 

Chayla Gibson 

Ca!iberSchools 
Reimagined 

{510)685-9858 

chayla@caliberschools .org 

EEOC 000924 

Case 3:17-cv-02979-VC   Document 69-23   Filed 07/19/18   Page 22 of 67



 
 
 
 
 
 
 
 
 

Exhibit 21-5: 
Duane’s application for a Data Engineering position at 

EdSurge on March 19, 2015 
(EEOC_000438-EEOC000440) 
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From: 

Sent: 

To: 

Subject: 

Attach: 

Hi Agustin, 

Scott Duane <adrian. scott.duane@gmail.com> 
Thursday, March 19, 2015 2:21 PM 

agustin@edsurge.com 
Data engineering internship 
tech _resume.pdf 

I'm writing to apply for the Data Engineering internship available at EdSurge. 

After a year and a half as a designer at IXL Leaming, I'm seeking a more challenging position within the tech 
world. I'd like to see if data engineering would be a good career fit for me, so an internship in such a role would 
be an ideal way to get some industry experience handling both data and code. 

I have an excellent aptitude for quantitative learning, including a PhD in pure math and a strong (amateur) 
programming background. I also have a deep love for and familiarity with theed tech space, having worked in 
it for some time now. I'm always eager to learn new skills and tackle challenging problems. 

I've attached my resume, and you can also visit my Linkedln profile. 

Thanks for you time and best regards, 

Scott Duane 

EEOC 000438 
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A. SCOTT DUANE 
1538 Lexington Ave o El Cerrito, CA 94530 

(507) 581-4100 o adrian.scott.duane@gmail.com 

EDUCATION 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in Mathematics 
GPA: 3.56 
Magna cum laude graduate 

PROGRAMMING LANGUAGES 

June 2013 

June 2007 

Java (fluent), Ruby (proficient), Python(proficient), Swift (proficient), HTML/CSS (proficient), R (profi­
cient), Matlab (proficient), Maple (proficient) 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 
designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graph­
ing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Multivariable Calculus, Linear Algebra, Differential Equations, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instructor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA 8 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
Northfield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 
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Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - .June 2008 
Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable 
Calculus, and Introduction to Mathematics 

Assisted faculty in writing and grading exams and managing other course logistics 

Wabash College 
Undergraduate Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting 
in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, .Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Minimally Overlapping Patterns, doctoral dissertation, .June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of 
the shuffie conjecture, .Journal of Algebraic Combinatorics, published online .June 26, 2012. 

Duane, Adrian S. and Remmel, .Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
.Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman .Journal of 
Undergraduate Mathematics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of l\!finimally Overlapping Patterns in Alternating Permutations Using the M~aximum 
Packing Number, Permutation Patterns, Glasgow, Scotland, .June 14, 2012. 

Minimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, Cali­
fornia, .June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 
15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: ( 404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 

Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 
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Exhibit 21-6: 
Duane’s application for an Associate Software Developer 

position at Salesforce on March 25, 2015 
(EEOC_0006000) 
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From: 
Sent: 

To: 
Subject: 

Jobs Site Guest User <sfdcapp_gacks@salesforce.com> 

Wednesday, March 25, 2015 2:41 PM 

adrian.scott.duane@gmail.com 

salesforce.com Job Application - Associate Software Developer, Matrix 

Dear Scott Duane, 

Thank you for submitting your resume/CV to salesforce.com through our Careers 
website. 

We will review your resume to determine if your qualifications are a match for the 
Associate Software Developer, Matrix position. If there is a fit, we will contact you 
to discuss next steps in the process. We will keep your resume/CV on file in the 
event another position opens up which matches your background. 

We appreciate your interest in salesforce.com and wish you success in your job 
search. 

This is an auto-generated message from the salesforce.com careers site. Please 
DO NOT REPLY to this message. 

Regards, 

salesforce.com Recruiting 
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Exhibit 21-7: 
Duane’s application for a software or data position at 

Khan Academy on March 26, 2015 
(EEOC_000432-EEOC_000434) 
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From: 
Sent: 

To: 

Subject: 
Attach: 

Hi Kayla, 

Scott Duane <adrian.scott.duane@gmail.com> 
Thursday, March 26, 2015 5:52 PM 

kay la@khanacademy.org 

Re: Application for Product Manager - Khan Academy 

tech _resume.pdf 

Thank you for the response. 

I realize you're busy, but I'm wondering if you think there are any positions at Khan, including internships, that 
you'd consider me for. I have a lot of respect for your organization, and in addition I'm attempting to make a 
transition into a more technically challenging position in the tech industry. I'm exploring both software 
engineering and data science positions. 

For your convenience, I've attached an updated resume. If you think my background may be a fit for a software 
or data position at Khan, let me know. 

Thanks again for your time, 

Scott 

On Thu, Mar26, 2015at11:45 AM, wrote: 

Hi Scott, 

Thank you for your interest in Khan Academy. We appreciate the time you spent to apply for a position. As a 
very small team, we aren't able to interview or hire all of the extremely talented candidates that apply, and 
unfortunately we won't be able to move forward with your candidacy at this time. We are truly grateful for 
your interest in Khan Academy and wish you all of the best in your job search and in your future endeavors. 

There are other ways to get involved and help if you'd like to contribute to Khan Academy in your spare time. 
To learn more, check out this link: ====~=====~ 

Warmest regards, 
Kayla 

EEOC 000432 
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EDUCATION 

A. SCOTT DUANE 
1538 Lexington Ave o El Cerrito, CA 94530 

(507) 581-4100 o adrian.scott.duane@gmail.com 

University of California, San Diego 
Ph.D. in Mathematics 
GPA: 3.93 
Research area: Algebraic and enumerative combinatorics 

Carleton College 
B.A. in l\fatherrmtics 
GPA: 3.56 
JV!agna cum laude graduate 

PROGRAMMING LANGUAGES 

June 2013 

June 2007 

Java (fluent), Ruby (proficient), Python(proficient), Swift (proficient), HTML/CSS (proficient), R (profi­
cient), Matlab (proficient), Maple (proficient) 

WORK EXPERIENCE 

IXL Learning 
Product Analyst 

July 2013 - January 2015 
San Mateo, CA 

Managed the entire development cycle for K-12 math practice software, including brainstorming new skills, 
designing questions and explanations, writing specifications, testing, and debugging 

Created new user interfaces, such as customized iPad and Android tablet keyboards and a sinusoidal graph­
ing component 

Aligned the IXL practice software with educational standards, including the Common Core 

UC San Diego 
Teaching Assistant 

September 2008 - June 2013 
San Diego, CA 

Courses included Precalculus, Single and Mu!Livariable Calculus, Linear Algebra, DiIIerenLial EquaLions, 
and Mathematical Reasoning (proof writing) 

UC San Diego 
Associate Instrnctor 

Instructor of record for a university-level Precalculus course 

Johns Hopkins Center for Talented Youth 
Instructor 

Taught intensive 3-week mathematics courses to gifted youth ages 10-12 

January 2012 - April 2012 
San Diego, CA 

Summers 2010 - 2012 
La Jolla, CA f3 Palo Alto, CA 

Designed the curriculum for each course, heavy on hands-on lessons on advanced concepts such as fractal 
geometry, modular arithmetic, recurrence relations, and countability of sets 

Johns Hopkins Center for Talented Youth 
Program Assistant 

Summer 2009 
La Jolla, CA 

Assisted in teaching Inventions, an intensive 3-week science course for gifted youth ages 8-10 

Carleton College Summer Math Program for Women 
Program Assistant 

Summer 2008 
N orthjield, MN 

Managed program logistics such as housing, food, weekend activities, and supply acquisition 
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Carleton College Department of Mathematics 
Teaching Intern 

September 2007 - June 2008 
Northfield, MN 

Ran weekly problem-solving sessions, graded homework, and held office hours for Calculus I, Multivariable 
Calculus, and Introduction to Mathematics 

Assister! facnlty in writing anrl grarling exams anrl managing other conrse logistics 

Wabash College 
Undergrnduale Researcher 

Summer 2006 
Crawfordsville, IN 

Completed a research project on the chromatic number of the zero-divisor graphs of the groups Zn, resulting 
in a publication 

PUBLICATIONS 

Duane, Adrian S., and Remmel, Jeff, Pattern Matching Statistics in the Permutations Sn and the Alternating 
Permutations An for Minimally Overlapping Patterns, doctoral dissertation, June 2013. 

Duane, Adrian S., Garsia, Adriano, and Zabrocki, Michael, A new "dinv" arising from the two-part case of 
the shuffie conjecture, Journal of Algebraic Combinatorics, published online June 26, 2012. 

Duane, Adrian S. and Remmel, Jeff, Minimal Overlapping Patterns in Colored Permutations, Electronic 
Journal of Combinatorics, Volume 18, Issue 2, 2011. 

Duane, A., Proper Colorings and p-partite Structures in the Zero Divisor Graph, Rose-Bulman Journal of 
Undergraduate MaLhemaLics, Volume 7, Issue 2, 2006. 

SELECTED TALKS 

Counting Occurrences of J1,1iniIIrnJly Overfapping Patterns in Altenrnting Permutations Using the Maxirnmn 

Packing Number, Permutation Patterns, Glasgow, Scotland, June 14, 2012. 

lviinimal Overlapping Patterns in Alternating Permutations, Permutation Patterns, San Luis Obispo, Cali­
fornia, June 20, 2011. 

A Ubiquitous Sequence: Catalan Numbers in Lattice Paths and Trees, invited speaker, Mills College, April 
15, 2011. 

REFERENCES 

Jessica Morse 
Relationship: Colleague at IXL Learning 

Email: jessica.ilene.morse@gmail.com 

Phone: (404) 805-5154 

Nina Wu 
Relationship: Colleague at IXL Learning 

Email: ninawu88@gmail.com 

Phone: (239) 297-5604 

Josh Gevirtz 
Relationship: Colleague at IXL Learning 

Email: joshgev@gmail.com 

Phone: (765) 717-5302 

Jeff Remmel 
Relationship: Dissertation advisor 

Email: jremmel@math.ucsd.edu 

Product Analyst at IXL Learning 

Educational Game Designer at MIND Research Institute 

Former Software Engineer at IXL Learning 

Professor of Mathematics at UC San Diego 
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Exhibit 21-8: 
Duane’s application for a Math Curriculum and 

Assessment Designer position at Edulastic on April 4, 
2015 

(EEOC_000421-EEOC_000423; EEOC_000607). 
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From: 

Sent: 
To: 
Subject: 

Attach: 

Hi, 

Scott Duane <adrian.scott.duane@gmail.com> 

Saturday, .A .. pril 4, 2015 4:30 Pr-~1 
support@eduiastic.com 

Application for Math Curriculum and Assessment Designer 

tech _resun1e.pdf 

I sai.v your posting on Ed Surge for the Math Curriculum and ~A._ssessment Designer, and I think I'd be a great tit. 

i spem a year and a nair ar IAL Learning designing mgn quaiiry, adaptive mgn school math comem. Through 
that position, I gained a strong understanding of the Common Core standards, the ed tech space, and user 
experience best practices. Additionally, I have a PhD in math from UC San Diego with an extensive and varied 
teaching background, from elementary school to the college level. 

I've attached my resu1ne, and you can also have a look at 1ny Linkedln profile. Feel free to contact 1ne by einail 
or phone at 507.581.4100. 

Best, 

Scott Duane 
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EDUCATIOi~ 

i 5:38 T .. Pxingt.on _Avf' o E,J Ct?rrito, c:.A 94.J:JO 

(507) 581-4100 o arlrian.Rcott.rl1rnnPCi11grnail.corn 

U r1ivcr8it~y of Califorr1ia, Sari Diego 
llL.. I\ :_ l\/f-LL..--~-<-:-~ 
l ll.J.J. Jll l\'ldl.llt"'.lll;-J,l,]l.1'! 

GP.A.: ;5,9;5 
l{PSP<'lrc.h area: A.lgPbr<'lic and Pn11n1era1.ivP con1bina1.orics 

Car leto11 College 
B.J\. in ivfat.ht?111a1.ics 

CPA: :l..36 
A.fagna cuni laude graduate 

PROGRAMMING LANGUAGES 

.Tune .12013 

T 1,-innl'Y 
.J 'U"/l-t: i::iUU I 

Java (fluent). ll.uby (proficient), Python(proficicnt). Swift (proficient). HTML/CSS (proficient). IC ( profi­
ciPnt.). lvfot.lah (proticiPnt.). \fo.plP (proticiPnt.) 

\X/OR,K EXPER.IE~-JCE 

IXL Learning 
P1,oducl .4-nalysl 

.July 20J:l - .famiary 2fllfi 

S'an J11al.eo. C1.4-

l\'Ianaged the entire develop111ent eycle for IC-12 111ath pracLiee softv . .rare, including brainslorn1ing 118\V skills, 
designing quel'iLions and explanaLionM, \VIiLing speciiicaLions, LeMting, and debugging 

C~reated llE'\>.,' user interfaces, such as custo111ized iPad and .A..ndroid tablet keyboards and a sinusoidal graph-

ing con1ponf"nt 

.A.Jigned the IXL, practice soft\vare '\\'ith educational standards, including the c;ornrnon (:ore 

UC San Diego September 2008 - .June 20Ll 
'J'mchinq Assistant Sn.n Dicqo, CA 

C\_;tut'e:-:; li1cluded F-'reca1cu1ut1. Single and ?vTu1tiYHiia.b1e Ca.1c-ulu::.. TJinea.J Alge1JrH, T)ifferentiH1 Equa.tki11:1~ 

and iviathernatical R.ca1:;oning (proof v . .rriting) 

UC San Diego 
.4ssociate Tristructor 

I11::,LrucLur u[ record fur a tu1ivcr~iLy--lcvcl Prccalculu:::> course 

J ol1r1s Hopkir1s Ccr1tcr for Taicr1tcd Y outl1 
lnstr1J.r:tor 

January 2012 - April 2012 
San Diego, CA 

Summer' 2010 - 2012 
fo. Jolln.. CA IY Pa.lo Alto, CA 

Dc~igncd the curriculurn for each course, heavy on har1ds-on le::;1:;on1:; on advanced concept~ such as fractal 
gPon1Ptry, n1orl11lar arithn1Ptir, rPrnrrPnrP rt?lation.s, anrl r.onnt.<'lhilit.y of sPt.s 

Johns Hopkins Center for Talented Youth 
Progra:n1. A ssLc;fant 

Summer 2009 
fo. .To 11 n.. CA 

A • .s.si.st.Pri in tt?arhin_g; TnvPntion.s, an int.PnRivP :5-\Vf'f'k .sriPnr.f' co11rRP for giftt?ri. yonth agp.s 8-iO 

Carleton College Summer J\;Iath Program for Women 
Proqrmn As8i8/.n.n/. 

S11rnrnPr 2008 
Norlh(ielrl. MN 

J\-1ai1agcd µrugra111 lugi::,Lic::, :::1ucl1 ~ huu::,ing, fuud, \\'cckcnd acLiviLic::,, and :::>upply ac4_uisiliun 
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C~;i_rletor1 College Dep!:1rtr11er1t of l\!I!:1tl1eri1atic8 
1'e.aching Intern 

Sept.ernber 2007 - ,June 2008 
1\r orthfield. 1\f}\' 

Han weekly problem-solving sessions, graded homework and held office hours for Calculus I, Multivariable 
Calculus. and Introduction to J\fathematics 

.A.ssist.ed fac.ult.y in '.vri1.ing and grading exan1s and inanaging nt.her course 1ngiRLics 

\.Vabasl1 College 
[Inderyra.d-11-aie Researchf:1' 

Su111111cr 200G 
Cra.n1fordsvillP, l1\' 

Con1p1Pted <--t rPHParch projP<"t on thP C'hron1atic n11r11lier ofthP zpro-divisor graphs of the groups Zn. res111ting 

in a publication 

PUBLICATIONS 

Duane, Adrian S , and HemmeL Jeff, f'allem Matching Slalisl-ics in lhe f'ernwlalions S.,, and lhe A.llemaling 
Pcrmnto.tions A.,, for !Vlinima.llu Ovcrlappinq Patterns, rloctoml rlissert.etion, June 20 I :J. 

f)11<'lnP~ Anr1<'ln S., C-i-<'lrR1a~ .~ctn<'lno~ <'lnct Li<'lt-irocki, 1'viic.haP1~ ,4 nf:'/n "dtnv a.r-1~c;ing frorn I.hf: i.11,10-pari r,ase of 
the shuffic con)cctm-e, .Jonrnal of A lgehreir Combinatorics, puhlisherl on line .June 26, 2012. 

Du~tllC~ Adri~t,n S. ~t,nd Rcn1n1cL Jc1T~ 1\i['iniuial Oucrlappiny Pai{e·r7is z.n (,'ulu-red Pe·r7nulaliuns~ ElccLruHic 
.Tournai of Combinatorics, Voiume i8, Issue 2, 20il. 

Duane-~ .i\.., 1.Droper (}olorings a.nd p-pa1'lile 8L1·acl1tres z.n lh.e Zero Divisor Graph, P"osc--Huln1an Journal of 
lJntlergTatluate lv:iathernatic1::L \l"olurue 7, li::il::llle 2~ 2006. 

SELECTED TALKS 

C'uunti11g· ()ccurre11cei; uf 1\Ji11i111a.ll.Y () 1.-"erla.ppi11g· Patterns in Alter11a.ting Per111uta.tiu11s LT sing tlle l;.Ja.xi111ur11 
Pack:ing· I\'u111bcr, Pcrrnutatiou Pattcrn1:;, (;lal::lgo>.\', Scotland, .Tune 14, 2012. 

Aiini1na.1 () 1ltTlaJJpi11g Patterns in i1.lter11ating· Per1nutatiu11s, Perrnutation Patter"Ill::i. San Luii::i ()bii::ipo~ Cali­

fornia, June 20, 2011. 

Catalan !'lu1nbcrs in Lattice Putl1s :J,nd .!\ .. pril 

REFERENCES 

Jessica l"vforsc 
Rrlationship: Collragu.r at [,\~[.. T_,rarning 

E.m::.1il: jPRRira. ilenf'. morRPP1gn1ail .ron1 

Phone: ( 404) 805-5154 

l~ ir1a V\.r u 

lleialionship: Colleague al JXL Learning 

l=i'.rn~il· nin~1;in1QQ:fi10-n1~il l'nn1 ·"········ ............ _,.,·-n····"'····--··· 

Phullc: (239) 297-3G04 

J osl-1 Gcvirtz 
Relalionship: Colleague al IXL Learning 

Phone: (765) 717-5:102 

.J elf Remmel 
Relatio·riship: Dissertatiori cui·uisor 

Product .A.nalysi ai IXL Learning 

Educational c;aIIH_' Del::ligner at J\'iI::.JD R.cl::lcarch Inl::ltitutc 

Furrncr Suft\varc Engineer at IXL Lcaruing 

Profpssor of Mathematics at. UC San DiPgo 
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From: 

Sent: 

To: 

Edulastic Support Team <support@edulastic.com> 

Saturday, April 4, 2015 4:30 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Subject: [Request received] Application for Math Curriculum and Assessment Designer 

Your request received and reviewed our support staff. 

Edulastic's take a 

To add additional this email. 

Hi, 

I saw your posting on EdSurge for the Math Curriculum and Assessment Designer, and I think !'d be a 

great fit. 

a year a half at IXL Learning designing high quality, adaptive high school math content. 

Through that position, I gained a strong understanding of the Common Core standards, the tech 

space, user Additionally, I have a PhD in math from UC San Diego with 

an extensive and varied teaching background, from elementary school to the college level. 

attached my resume, and you can also have a look at my Linkedln profile 

bl le setti 

free to contact me by emai I or phone at 5 0 7. 5 81 .4 1 00. 

Scott Duane 

ment(s) 

email 

7 

EEOC 000607 
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Exhibit 21-9: 
Duane’s application for a Software Engineer position at 

Honk on November 11, 2015 
(EEOC_000403-EEOC_000409) 
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From: 

Sent: 

To: 
Subject: 

Attach: 

Scott Duane <adrian.scott.duane@gmail.com> 

\ 1/ednesday, J'!o\'ember 11, 2015 1:46 P}.1 

appiyathon@gmaii.com 

Honk application 

Careers 'vVlth HOI'-~K.pdf; Honk CO'ver 1etter.pdf 

EEOC 000403 
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11/11/201:) Careern V{ith HONK 

~~n 

Softwe1re Engineer - Full Ste1ck - ROR 
at Honk 

HONK is the on-demand mobile app for tow, tire change, jump start, fuel and lock out services. We are 
well funded by top tier VCs working out of a brand new creative office space in a roadside services 
market with untapped and massive potential. We've doubled our headcount from 25 to 50 in the past 
two months and aim to double again by end of year. We love data and anything that helps drive 
intelligent decisions. 

We are looking for a versatile Software Engineer who can do everything - from building mobile web & 
iOS apps and working on our back-end RoR system and APls to interfacing with our in-vehicle 
OBD2/GPS devices. You need to be able to hit the ground running in our relaxed yet fast-paced 
environment - we are data driven, iterate quickly and push new code every day. 

Responsibilities 

• Work with our CTO to design & architect new products & features. We are a new startup, so 
you have a clean slate to build it right. 

• Build out our back-end RoR app. 
• Work with our Ul/UX guru to extend our existing mobile web app and create new, compelling 

web experiences. 
• Design & implement mobile apps on iOS/Android. We currently use Phonegap, but we are 

looking to go native. 

Preferred Experience 

• Two plus years developing highly dynamic web applications. 
• Solid software engineering skills in an agile environment. 
• Experience with multiple of the following, and the ability to quickly pick up new technologies & 

skills: 
a Ruby on Rails apps & RESTful APls. 
a HTML+ Javascript, especially on mobile devices. 
a Mobile iOS/Android apps. 
o Telephony apps built on T\IVilio or similar services~ 
o Rea!-time, location based systems. 
o SOL & NoSQL databases - PostgreSQL & Redis. 
a Sca!abi!ity & performance management of !arge sca!e systems. 

https://www.honkforhelp.com/careers/?gh jid= 780:)8 1 /5 

EEOC 000404 
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11/11/201:) Careern V{ith HONK 

• Soiid 00 design skiiis. 
• Experience with aii the usuai toois (git, pivotai tracker) 

Why work at HONK 

• Competitive compensation with muitipie medicai/dentai/vision package to fit your needs 
• Foodishoppingitheater discounts, free drinks, snacks, and a iot more 
• Uniimiied vacation poi icy; work hard and take time when you need ii 
• A coioriui/creative work environment in the heart oi the Westside 
• Work with team dedicated to buiiding a better future for drivers everywhere and making HONK a 

top company to work for with an unrivaled culture 

Appiy for this job 

First Name Scott 

Last Name -n Duane 

Ernaii ad rian. scott.dua ne@gn1a ii. con1 

Phone 5075814100 

Location (City)* Oakiand, CA 

Resume/CV ScottDuaneResume.pdf 

Cover Letter Honk cover letter.pd! 

Linkedin Profiie 

www.linkedin.com/in/sduane 

Website 

scott.pink 

How did you hear about this job? 

Fellow App Academy student 

https:/ /www .honkforhelp.com/careers/?gh jid= 780:)8 2/5 
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11/11/201:) Careern V{ith HONK 

https:/ /www .honkforhelp.com/careers/?gh jid= 780:)8 315 

EEOC 000406 
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11/11/201:) Careern V{ith HONK 

DOVVt'-JLO,A.D HOt'-JK 

(https:i/itunes.appie.com/~£!Q.Q/honk-

tovv-roadside- ),ii> 

assistance/id911206852? (https://plav. aooale. com/store/ apps/ details? 

ls=1&mt=8) id=com.roadstruck.mobiie) 

COi-..Ji\JECT 'vVITH US 

f 

.Q_Q 

HELP COtv1PA~~y SERVICES 

About To'v'Ving 

Support lhttos://www.honkforhelo.com/at:Dil>alt.Y/www.honkforhelo.com/! 

lhttn~://hnnk.7AnrlA~k.r.orn/hr./~areers Flatbed towing 

(https://vvwvv.honkforhelp.co111/<W.[t-Ft;1~1A1ivvvw.honkforhelp.co111/~ 

Terrns and conditions Partners tO\AJing/) 

(http://www. honkforhel p.com/pmxoea>4airt{l!wi na 
https:/ /www .honkforhelp.com/careers/?gh jid= 780:)8 4/5 
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11/11/201:) Careern V{ith HONK 

(httos://www.honkforhelo.com/!Brnii:Gless develooment (httos://www.honkforhelo.com/l 

and-conditionsil jhttp:i /business. honkforhei p.coKC!ir-towi ngil 

Location services terms Press Tire change 

lhttos://www.honkforhe!p.corn/!!Jrtt!l!to'>fwww.hnnktechno!ooies.d<b~'l<kl~.i<J?honkforhe!p.cornh 

services-terms- f=newsl change/) 

conditions/) Explore Jump start 

Privacy policy fhttps://\AJ\"J\"J.honkforhe!p.com/¢bltlhrsri/\ ... "J\AJ\"J.honkforhe!p.com/~ 

(httos://www.honkforhelo.com/mnoomicns start!) 

poiicyil jhttps:i iwww. hon kforhei p.comiihwiiQ!D>'rut 

Contact 

lhttns:/ /www. hnnkfnrhP.I n.r.nrn/r.nntar.t/\ 

©HONK Technologies· Made \AJith •in Los _Angeles, C_A 

(https://vvvAvvv. hon kforhel p.com/~ 

out/\ 

Stuck in ditch 

(https://www.honkforhelp.corn/~ 

in-ditch/) 

Roadside assistance 

jhttps://www.honkforheip.comh 

assistance,0 

Out of fuel 

(https://www.honkforhelp.comh 

of-fuel11 

https:/ /www .honkforhelp.com/careers/?gh jid= 780:)8 515 
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L1ear Hiring Manager, 

I'm a software deveioper in the San Francisco Bay Area with expertise in Ruby on Raiis and 
Javascript. I'm interested in applying for the position of Full Stack Engineer at Honk. 

You car1 see ar1 exan1ple of 111y work al F.c;•.~k1:'LR~th~-, a ficLior1al ridesl1are app for lisLir1g arid 
reserving spaceships. The app is built with React.js using the unidirectional architectural 
design pattern, Flux. Additionally, it uses the Cloudinary AP! to upload and store user 
profile pictures and spacecraft photos. Query requests are kept to a 1ninimum by 
retrieving aii necessary data on login, and then managing and filtering that data using 
functions in the various data stores. 

Before focusing on soft"•are developmerit, I worked at ar1 educatiorial techr1olog-y corripany, 
IXL Learning, where I designed major pieces of the math practice section of the website. I 
collaborated with engineers on the implementation. giving me an empathetic view of the 
develop1nent process both fro1n the engineers' and the designers' perspectives. 

Additionally, I have experience learning challenging quantitative material. I earned a PhD 
in math from the University of California, San Diego. During that process, I was exposed to 
a vvide array of mathematical fields, and published several papers on original research I 
conducted as a graduate student. 

I Vi.rould be excited to Vi.rork on Honk's product, i.¥hich provides a practical, much-needed 
se1-vice to people's eve1-yday lives. VVitl1 rf1y codir1g backgrou11d arid ability to lear11 quickly, 
1 believe I would be a great asset to Honk's team. 

You can find more information on me and my projects in the attached resume, or from my 
.'..inker.Un and Gillmb profiles. 

1'hank you for your time. I look forward to hearing from yot1 soon. Best regards, 

Scott Duane 

EEOC 000409 
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Exhibit 21-10: 
Duane’s application for Backend Engineer at Persist IQ 

on November 11, 2015 
(EEOC_000410-EEOC_000413) 
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From: 

Sent: 

To: 

Subject: 

Attacl1: 

Scott Duane <adrian.scott.duane@gmail.com> 

\ 1/ednesday, 1'~ovember 11, 2015 1 :45 PT\1 

appiyathon@gmaii.com 

PersistTQ application 

PersistIQ - Back:e_nd E_ngineer.pdf 

Cover letter (not visible in the field): 

Dear Hiring T'vfanager, 

I'm a software developer in Lhe San Francisco Bay Area wilh expertise in Ruby on Rails and JavascripL I"m 
interested in appiying for the position ofBackend Engineer at PersistTQ. 

You can see an example of my work at RocketRide (!J.!tp_:/l!QC:l~~t!icl<!~SP_'1C_(!), a fictional rideshare app for listing 
and reserving spaceships. The app is built with React.js using the unidirectional architectural design pattern, 
Flux. i\.dditionally, it uses tl1e Cloudinar;r i\PI to upload m1d store user profile pictures ai1d spacecraft pl1otos. 
Quer1 requests are kept to a minimUi.~ b)T retrieving all necessruy' data on login, and then ma..--iaging a..--id filtering 
tl1at data usi11g fu11ctio11s i11 tl1e various data stores. 

Before focusing on software development, l worked at an educational technology company, lXL Learning, 
where l designed major pieces of the math practice section of the website. l collaborated with engineers on the 
implementation. giving me an empathetic view of the development process both from the engineers' and the 
designers' perspectives_ 

Additio11ally, I 11ave experience learni11g cl1allenging qum1titative material. I em·ned a PhD in matl1 from the 
University of California, San Diego. During that process, I was exposed to a wide array of mathematical fields, 
and pubiished several papers on original research I conducted as a graduate student. 

I would be very excited to work on the innovative. data-driven sales products that provides. With my 
background in coding, industry experience in tech, and strong quantitative instincts, T believe T would be a great 
asset to the tea..111. 

Thank you for your tirne. I look forward to hearing frorn you soon. Best regards, 

Scott Duane 

EEOC 000410 
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11il 1/201:'i PcrsiRtlQ Rackcnd Engineer 

rersistlQ 

Backend Engineer 
~ 

SF I BAY AREA ENGINEERING FULL-TIME 

SUBM!T YOUR /\PPL!C:AT!ON 

~<esun1(;/C:\/ 

:··_ >= - -- -- - '°"' :--un nd1r:e 

A Scott Duane 

htt ps: /-'jobs. !ever co-' pe rsistiq/ d-l-fl cd5c-6292-..J.86c-89fe-e8a 76300f50c-' apply 1/3 
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11il 1/201:'i PcrsiRtlQ Rackcnd Engineer 

UNKS 

wv1wJinkedin,com/in/sdtnne 

!Twitter, Github, etcJ URl. 

YOUR WORK 

you've bu iit or \Norked on 

\tVC'.irki:1g (}f1 lf1(}S°[:} 

F1is project is to create a fun, engaging n:source that rn:1lh teachers can use in Hie 
r·l'.':l>.-~::-,'"i,~,n~ +,~, .:.-.-:-.:-:"}..-h ~ ... ic~c c.J'\I''>~ :+ ,,:;,;:1-::"'1:'">.f,:-i. n~:-::-+:..o."!-</'::':"lt;cc ! (."!-«ii'-..~!(.">,~ ~:"i.i0V'L'~~.-...~-.,. cir< th~;-.- h,:-i.rc.d >>:::n. 
"" >..-'-..h'' °'"~'-'''' . '''-'' ,.-.,.,,,.;-... .. ' . -, '"'"'"' >..><-..•>. .. -...> '· '" ;,,,-,,_., ,_. ,,,_. '' ''-' ,., ,,~,; "~"' >,. ... <. ' .. ~,, J ..... J '·"""'' v v ........ , .... , ' •c:::-- ,,. ... , ' "' • ,., ,.., .... -... ... ~'"··''' 

https:, jobs.lever co.'persistiq/d-l-flcd5c-6292-..J.86c-89fe-e8a76300f50c.'apply 2/3 
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11il 1/201:'i PcrsiRtlQ - Rackcnd Engineer 

1.midin::ction3I an:.hitect1.ir3I design pattern, Fiu>c Addition::Jily. it uses the Cloudinary API 
.i..,.,, ,,.,:,., • .._,.~ . .,, . .,_,.~ '",:..,.._,..,.,, ,,.,,,, , .. ,, .. , . .._f.;i,, , . .,_;, .. i., ,,.,.,, .. ,,, .. ,,~ , .•. .._ .. ,,.,,, .. ,. .. .._+->· ,.,i.,,.._4.,.,,. r"t, ,,,,, .. ,, ... ,.,,..,, ,,.,,.4.,, .. , ... ,., L.,,,,,.;. 
~-'~' '...l !v'=',J~·-~<..J f;l ~ ~'-= .") l.l;~ ;;:-::: ~..i ;:-:.ci ~'~ 'l..J i j ic FP~ tu i <:::-:> ~·3: n.~ ;:-:.~;f;icc'.... ~ (.:: ~ ~- ~1 i PJ v,.>0. '\.-.{UGl y ~ <::::q u;;:-:::;:-:. t::"; ~.:i ~ c hC~.1:. 

1·.n ·1 I" "11··1; r·rllJ 1n [J" 1··(-' i·r i '-'VI. I"'" ·1 ii I' "·'I""'"''"'' '·Ir·' (·j ·1t "l ()fl inoi1·1 ;u1'i i il(·'t·; l'l '·ll'"l w_ 1" n "_.- '·I ll(j f1' I i'·'f"I. ng_ ... (. ·l • •• ':' ,_ .~ .. , <a( .:.., ... .,_,,.~---~ y .( ( '"",':_".,· ~---· '- , .. '·· "··0··lS~ .. ,, ·i. 

L EV E R 

htt ps: /.'jobs. !ever co.' pe rsistiq/ d-l-fl cd5c-6292-..J.86c-89fe-e8a 76300f50c.' apply 3/3 
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Exhibit 21-11: 
Duane’s application for a Full Stack Engineer position at 

Sensor Tower on November 11, 2015 
(EEOC_000414-EEOC_000416) 
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From: 

Sent: 

To: 

Bee: 

Subject: 

Attach: 

Hello, 

Scott Duane <adrian.scott.duane@gmail.com> 

\ 1/ednesday, J'!o~.,rember 11, 2015 1:33 P}.1 

jobs@sensortower.com 

appl yathon@gmail.com 

Application for Full Stack Engineer Position 
Sensor Tower cover letter.pdf; ScottDuaneResume.pdf 

i'm wriiing to apply for the position of Full Stack Engineer ai your company. Attached you can find my resume 
and cover letter. 

Best regards, 

Scott Duane 

EEOC 000414 
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m (~07) ~81-4100 11- 170 Vernon TP1T:1CP, Suite 2, O;:ikl;::inrl, CA g4n10 

Dear Hiring l\J!anager l 

I'm a software developer in the San Francisco Bay Area with expertise in Ruby on Rails and 
Javascript. I'm interested in applying for the position of Full Stack Engineer at Sensor 
Tovv'er. 

You can see an example of my work at RocketRide, a fictional rideshare app for listing and 
reserving spaceships. The app is built ,,vi th React.js using the unidirectional architectural 
desigr1 patterr1, Flux. Additior1ally, it uses the Cloudir1a1-y API to upload arid store user 
profile pictures and spacecratt photos. Query requests are kept to a minimum by 
retrieving all necessary data on login, and then managing and filtering that data using 
functions in the various data stores. 

Before focusing on software development, I worked at an educational technology company, 
IXL Learning, vvhere I designed major pieces of the math practice section of the '"'ebsite. I 
collaborated witll engirieers or1 the implemer1tation, giving rr1e ar1 empathetic view· of tt1e 
development process both from the engineers' and the designers' perspectives. 

lLdditionally, I have experience learning challenging quantitative material. I earned a PhD 
in math from the University of California, San Diego. During that process, i was exposed rn 
a wide array of mathematical fields, and published several papers on original research I 
condL1cted as a gradL1ate stL1dent_ 

I wouid be very excited to work in an environment iike Sensor Tower that utiiizes big data 
in new and innovative ways. With my background in coding and strong quantitative 
instincts, I believe I \vould be a great asset to the team. 

You can find more information on me and my projects in the attached resume, or from my 
rn and profiles. 

Thank you for your time. I look forward to hearing from you soon. Best regards, 

Scott Duane 

@ vvvvvv.q!i:hubxorn/scott.dt.J<-1ne Im \f'J\NVV.Linkedin.~:om/in/sduane 

EEOC 000415 
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ProjectL.: 

Skills 

• 
A. Scott nuane 

11- 170 Vernon 'l'errace, Suite 2, Oakland, C,A~ 94610 

RocketRide 
App for organizing (fictional) rideshares on spacecraft of all types, built with Ruby on Rails and React.js 
• lJses the Flux design pattern to manage AJA_X queries, controller actions, and frontend rendering 
~ Implements the Cloudinary API to upload and store user profile and spacecraft photos 

Langton's Ant L~.v~~ • :C.~:hJ}\1 ':· 

A cellular automata engine, written in Javascript and using Chris Langton's 1986 behavioral rules 
• Defines the various pieces of engine in a inod_ular vvay; ;;iJlowing for easy and efficient 

generalization of the original concept 

• Utiiizes the HTML Canvas library for dean, browser-agnostic behavior 

Chess 
R11ilt in R11hv ;i:nrl rlPsis:rnPrl to hf' nl;ivprf in thf' consolP - ---- - -- - - ----- ~ --- - -- -- - - -o- - - -- - - - - r ---~ - -- --- --- - - - - - - - -

• Implements the minimax algorithm v1ith adjustable depth to create an ,AJ opponent 

Ruby Javascript 
Ruby on Rails React 

HT~v1L/CSS 

Flux 
jQuer1 
SQL Java 

git 
R 

Experience San Diego LGBT Pride 
Wordpress Development Intern 

April 2015 - July 2015 
Remote 

Education 

~ Built the Accessibility section of the San Diego LGBT Pride 'vebsite, using the \A/ordpress platform 
• Collaborated V\rith a blind staff inetnber to ensure that the site '1\ras robustly screen 

reader-friendly, exceeding the W3C Web Accessibility Standards 

IXL Learning July 2013 - January 2015 
Product Analyst San t-~1ateo, CA 
• ivianaged the developn1ent cycle fu1 K-12 rnath practice &Oft\\rare, frorn V\rriting specification& ~\rlth 

the analyst team to collaborating with the engineering team on implementation 
• Designed new user interfaces, including a customized iPad keyboard and a sinusoidal graphing 

interface 

App Academy 
Full Siack VVeb Development Course 

University of California, San Diego 
PhD, Mathematics (GPA 3.93) 
°RP<;:P~rr·h ~rp~· AlcrPhr~i,~ ~nrl PnnmPr~tivP ,·,nmhin~tnrir·.;: 
~-~·~~~· -·• ~· ~~• • ~·b-~· ~·- ~··~ ~··~···~· ~~· • - -v••••~···~~v• ·-·~ 

Augu.st 2015 - l'-..Jovember 2015 
San Francisco, CA 

September 2008 - June 2013 
La Jolla, CA 

Dissertation: PatterTL !v1atchin.g Statistics iri the Perrn.utatioris Sn arLd the Alternating Pern1.utation.s ~for 
M in.inially Overlappiriy Pu.tterns 

Carleton College September 2003 - June 2007 
BA, Mathematics (GPA 3.56, maqna cum laude) 
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Exhibit 21-12: 
Duane’s application for a Ruby on Rails Developer 
position at Customer Lobby on November 14, 2015 

(EEOC_000401-EEOC_000402) 
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From: 

Sent: 

To: 

Su_bject: 

Attach; 

Scott Duane <adrian.scott.duane@gmail.com> 

Saturday, 1'Jovember 14, 2015 8:04 PT\,1 

resume@customerlobby.com 

R_ails Engineer - SF Bay A._rea 

ScottDuaneResurne.pdC 

Dear Hiring ~-~anager, 

i;m a software deveioper in the San Francisco Bay Area with expertise in Ruby on Raiis and 

Javascript I'm interested in applying for the position of Ruby on Rails Developer at Customer Lobby. 

a ficiionai rideshare app for iisiing and reserving 

spaceships. The app is built with React.js using the unidirectional architectural design pattern, Flux. 

Additionally, it uses the Cloudinary APi to upload and store user profile pictures and spacecraft 

photos. Query requests are kept to a minimum by retrieving all necessary data on login, and then 

managing and filtering that data using functions in the various data stores. 

Before focusing on software development, ! \AJorked at an educational technology company, !XL 

Learning, where i designed maJor pieces of the math practice section of the website. i coiiaborated 

with engineers on the implementation, giving me an empathetic view of the development process 

both from the engineers' and the designers' perspectives. 

Additionally, I have experience learning challenging quantitative material. I earned a PhD in math 

from the University of California, San Diego. During that process, I vvas exposed to a 'vvide array of 

mathematical fields, and published several papers on original research I conducted as a graduate 

student. 

You can find more information on me and my projects in the attached resume, or from my 

and profiles. 

Thank you for your time. I look forward to hearing from you soon. Best regards, 

Scott Duane 

EEOC 000401 
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ProjectL.: 

Skills 

• 
A. Scott nuane 

11- 170 Vernon 'l'errace, Suite 2, Oakland, C,A~ 94610 

RocketRide 
App for organizing (fictional) rideshares on spacecraft of all types, built with Ruby on Rails and React.js 
• lJses the Flux design pattern to manage AJA_X queries, controller actions, and frontend rendering 
~ Implements the Cloudinary API to upload and store user profile and spacecraft photos 

Langton's Ant L~.v~~ • :C.~:hJ}\1 ':· 

A cellular automata engine, written in Javascript and using Chris Langton's 1986 behavioral rules 
• Defines the various pieces of engine in a inod_ular vvay; ;;iJlowing for easy and efficient 

generalization of the original concept 

• Utiiizes the HTML Canvas library for dean, browser-agnostic behavior 

Chess 
R11ilt in R11hv ;i:nrl rlPsis:rnPrl to hf' nl;ivprf in thf' consolP - ---- - -- - - ----- ~ --- - -- -- - - -o- - - -- - - - - r ---~ - -- --- --- - - - - - - - -

• Implements the minimax algorithm v1ith adjustable depth to create an ,AJ opponent 

Ruby Javascript 
Ruby on Rails React 

HT~v1L/CSS 

Flux 
jQuer1 
SQL Java 

git 
R 

Experience San Diego LGBT Pride 
Wordpress Development Intern 

April 2015 - July 2015 
Remote 

Education 

~ Built the Accessibility section of the San Diego LGBT Pride 'vebsite, using the \A/ordpress platform 
• Collaborated V\rith a blind staff inetnber to ensure that the site '1\ras robustly screen 

reader-friendly, exceeding the W3C Web Accessibility Standards 

IXL Learning July 2013 - January 2015 
Product Analyst San t-~1ateo, CA 
• ivianaged the developn1ent cycle fu1 K-12 rnath practice &Oft\\rare, frorn V\rriting specification& ~\rlth 

the analyst team to collaborating with the engineering team on implementation 
• Designed new user interfaces, including a customized iPad keyboard and a sinusoidal graphing 

interface 

App Academy 
Full Siack VVeb Development Course 

University of California, San Diego 
PhD, Mathematics (GPA 3.93) 
°RP<;:P~rr·h ~rp~· AlcrPhr~i,~ ~nrl PnnmPr~tivP ,·,nmhin~tnrir·.;: 
~-~·~~~· -·• ~· ~~• • ~·b-~· ~·- ~··~ ~··~···~· ~~· • - -v••••~···~~v• ·-·~ 

Augu.st 2015 - l'-..Jovember 2015 
San Francisco, CA 

September 2008 - June 2013 
La Jolla, CA 

Dissertation: PatterTL !v1atchin.g Statistics iri the Perrn.utatioris Sn arLd the Alternating Pern1.utation.s ~for 
M in.inially Overlappiriy Pu.tterns 

Carleton College September 2003 - June 2007 
BA, Mathematics (GPA 3.56, maqna cum laude) 
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Exhibit 21-13: 
Duane’s application for a Customer Success Engineer 

position at OpenDoor on November 17, 2015 
(EEOC_000399-EEOC_000400) 
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From: 

Sent: 

To: 

Su_bject: 

Attach; 

Hello, 

Scott Duane <adrian.scott.duane@gmail.com> 

Tuesday, 1'-Jovember 17, 2015 12:44 P},,1 

jobs@plot.iy 

Application for Customer Success Engineer 

ScottDuaneResurne.pdC 

I'm a softvvare developer in the San Francisco Bay Area vvith expertise in Ruby on Rails and 
Javascript. I'm interested in applying for the position of Software Engineer at OpenDoor. 

spaceships. The app is built with React.js using the unidirectional architectural design pattern, Flux. 

Additionally, it uses the Cloudinary ,~Pl to upload and store user profile pictures and spacecraft 

photos. Query requests are kept to a minimum by retrieving aii necessary data on iogin, and then 

managing and filtering that data using functions in the various data stores. 

Before focusing on software development, I worked at an educational technology company, IXL 

Learning 1 VJhere ! designed major pieces of the math practice section of the 'vvebsite. ! collaborated 

with engineers on the implementation, giving me an empathetic view of the development process 

both from the engineers' and the designers' perspectives. 

Additionaiiy, i have experience learning chaiienging quantitative material. i earned a PhD in math 

from the University of California, San Diego. During that process, ! was exposed to a wide array of 

matr1ematical fields, and publisiied several papers on original research I conducted as a graduate 

student. 

You can find rnore inforrnation on rne and rny projects in the attached resurne, or frorn rny 

and profiles. 

Thank you for your tin1e. I look forward to hearing frorn you soon. Best regards, 

Scott Duane 

EEOC 0003QQ 
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Project:_ 

Skills 

A. Scott nuane 
t! (507) 581-4100 -fl 170 Vernon Terrace, Suite 2, Oakland, CA 94610 

RocketRide • Gi.tHu!l 

App for organizing (fictional) rideshares on spacecraft of all types, built with Ruby on Rails and Reactjs 
• LTses the Flux design pattern to manage ~AJ,A~X queries, controller actions, and frontend rendering 
• Implements the Cloudinary API to upload and store user profile and spacecraft photos 

Langton's Ant • GitHuh 
A cellular automata engine, written in Javascript and using Chris Langton's 1986 behavioral rules 
• Defines the various pieces of engine in a modular \Afay, a!lo,ving for easy and efficient 

ger1eralization of the original concept 

• Utilizes the HTML canvas library for clean, browser-agnostic behavior 

Chess 
Built in Ruby and designed to be played in the console 
• linple1nents the minimax algorith1n vvith adjustable depth to create an AI opponent 

Ruby 
Ruby on Raiis 

Javascripl 
React 

HTiviL/CSS 
Fiux 

jQucry 
SQL 

RS pee 
Java 

giL 

R 

Experience San Diego LGBT Pride 
"".,Alordpress Development Intern 

April 2015 - July 2015 
Remote 

Education 

• Built the Accessibility section of the San Diego LGBT Pride website, using the VVordpress piatform 
• Collaborated with a blind staff member to ensure that the site was robustly screen 

reader-friendly, exceeding the W3C Web Accessibility Standards 

IXL Learning July 2013 - January· 2015 
Product Analyst San tv1areo, LA 
• Managed the development cycle tor K-12 math practice software, from writing specifications with 

the analyst team to collaborating with the engineering team on implementation 
• Designed new user interfaces, including a customized iPad keyboard and a sinusoidal graphing 

interface 

App Academy 
Full Stack Web Development Course 

lJniversity of California; San Diego 
PhD, ~.1athen1atics (GP.l• .. 3.93) 

Research area: Algebraic an<l enun1eraLive cu111binalurics 

August 2015 - November 2015 
San Francisco, CA 

September 2008 - Jl1ne 2013 
La Jolla, C,b.,. 

Dissertation: Pattern Matcliing Statistics in the Permutations S,, and the Alternating Perrnutations A,,jor 
Minimally Overlapping Patterns 

Carleton College September 2003 - June 2007 
BA., 1v1athematics (GP.A. 3.56, rnaqr1a curn ltttLde) 

EEOC 000400 
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Exhibit 21-14: 
Duane’s application for a Front End Engineer position at 

Robert Half Technology on November 19, 2015 
(EEOC_000397-EEOC_000398) 
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From: 

Sent: 

To: 

Subject: 

Attacl1: 

He!!o, 

Scott Duane <adrian.scott.duane@gmail.com> 

Thursday, }Jovember 19, 2015 1 :00 P},,1 

gabrieiie.jakoby@rht.com 

Application for Front Fnd Engineer 

ScottDua11eResw:ne.pdf 

i'm a software deveioper in the San Francisco Bay Area with expertise in Ruby on Raiis and 

Javascript. !'m interested in applying for the open Front End Engineer position. 

You can see an exampie oi my work at RockeiRide, a iiciionai rideshare app for iisting and reserving 

spaceships. The app is built with React.js using the unidirectional architectural design pattern, Flux. 

Additionally, it uses the Cloudinary API to upload and store user profile pictures and spacecraft 

photos. Query requests are kept to a minimum by retrieving all necessary data on login, and then 

managing and filtering that data using functions in the various data stores. 

Before focusing on software development, ! \AJOrked at an educational technology company, !XL 

Learning, where i designed major pieces of the math practice section of the website. i coiiaborated 

with engineers on the implementation, giving me an empathetic view of the development process 

both from the engineers' and the designers' perspectives. 

Additionally, I have experience learning challenging quantitative material. I earned a PhD in math 

from the University of California, San Diego. During that process, I 'vvas exposed to a 'vvide array of 

mathematical fields, and published several papers on original research I conducted as a graduate 

student. 

You can find more information on me and my projects in the attached resume, or from my Linked In 

and Github profiles. 

Thank you for your time. I look forward to hearing from you soon. Best regards, 

Scott Duane 

EEOC 000397 
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ProjectL.: 

Skills 

• 
A. Scott nuane 

11- 170 Vernon 'l'errace, Suite 2, Oakland, C,A~ 94610 

RocketRide 
App for organizing (fictional) rideshares on spacecraft of all types, built with Ruby on Rails and React.js 
• lJses the Flux design pattern to manage AJA_X queries, controller actions, and frontend rendering 
~ Implements the Cloudinary API to upload and store user profile and spacecraft photos 

Langton's Ant L~.v~~ • :C.~:hJ}\1 ':· 

A cellular automata engine, written in Javascript and using Chris Langton's 1986 behavioral rules 
• Defines the various pieces of engine in a inod_ular vvay; ;;iJlowing for easy and efficient 

generalization of the original concept 

• Utiiizes the HTML Canvas library for dean, browser-agnostic behavior 

Chess 
R11ilt in R11hv ;i:nrl rlPsis:rnPrl to hf' nl;ivprf in thf' consolP - ---- - -- - - ----- ~ --- - -- -- - - -o- - - -- - - - - r ---~ - -- --- --- - - - - - - - -

• Implements the minimax algorithm v1ith adjustable depth to create an ,AJ opponent 

Ruby Javascript 
Ruby on Rails React 

HT~v1L/CSS 

Flux 
jQuer1 
SQL Java 

git 
R 

Experience San Diego LGBT Pride 
Wordpress Development Intern 

April 2015 - July 2015 
Remote 

Education 

~ Built the Accessibility section of the San Diego LGBT Pride 'vebsite, using the \A/ordpress platform 
• Collaborated V\rith a blind staff inetnber to ensure that the site '1\ras robustly screen 

reader-friendly, exceeding the W3C Web Accessibility Standards 

IXL Learning July 2013 - January 2015 
Product Analyst San t-~1ateo, CA 
• ivianaged the developn1ent cycle fu1 K-12 rnath practice &Oft\\rare, frorn V\rriting specification& ~\rlth 

the analyst team to collaborating with the engineering team on implementation 
• Designed new user interfaces, including a customized iPad keyboard and a sinusoidal graphing 

interface 

App Academy 
Full Siack VVeb Development Course 

University of California, San Diego 
PhD, Mathematics (GPA 3.93) 
°RP<;:P~rr·h ~rp~· AlcrPhr~i,~ ~nrl PnnmPr~tivP ,·,nmhin~tnrir·.;: 
~-~·~~~· -·• ~· ~~• • ~·b-~· ~·- ~··~ ~··~···~· ~~· • - -v••••~···~~v• ·-·~ 

Augu.st 2015 - l'-..Jovember 2015 
San Francisco, CA 

September 2008 - June 2013 
La Jolla, CA 

Dissertation: PatterTL !v1atchin.g Statistics iri the Perrn.utatioris Sn arLd the Alternating Pern1.utation.s ~for 
M in.inially Overlappiriy Pu.tterns 

Carleton College September 2003 - June 2007 
BA, Mathematics (GPA 3.56, maqna cum laude) 

EEOC 000398 
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Exhibit 21-15: 
Duane’s application for an Intern, Member of Technical 

Staff position at Salesforce on November 19, 2015 
(EEOC_000599) 
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From: 
Sent: 

To: 

Subject: 

Jobs Site Guest User <sfdcapp_gacks@salesforce.com> 
Thursday, November 19, 2015 2:45 PM 

adrian.scott.duane@gmail.com 

Salesforce Job Application - SalesforceIQ - Intern, Member of Technical Staff 

Hi Scott Duane, 

Congratulations! You have officially applied for a job at Salesforce. Thanks so much for letting 

us know you're interested in joining our=-'-'~=· 

Good news -your info is now in the cloud, not a black hole! That means a member of our 
recruiting team will be personally reviewing your application. If you're a potential match for 

one of our open positions, we'll be in touch ASAP. 

If we don't have the right role for you right now, don't worry - we'll keep your application. In 

Thanks again for considering Salesforce and have a great week! 

The Salesforce Recruiting Team 

P.S. This is an auto-generated message from the Salesforce careers site. Please do not reply 
to this email. 

EEOC 000599 
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Exhibit 21-16: 
Duane’s application for a Front End Engineer position at 

Amazon on November 19, 2015 
(EEOC_000665) 
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From: 

Sent: 

To: 

Subject: 

Dear Scott, 

Amazon @ icims <amazon+autoreply@agents.icims.com> 

Thursday, November 19, 2015 12:43 PM 

adrian.scott.duane@gmail.com 
You've started your job application! 

Thanks for starting your application for job: 
Front-end Engineer 

If you lose track of the job application process please follow this link to return to the job application: 
https://us-amazon.icims.com/r.jsp?p=305713 

If you wish to email your resume for consideration please do so to this email address: 
amazon@agents.icims.com 

This message was sent to adrian.scott.duane@gmail.com. If you don't want to receive these emails from this 
company in the future, please go to: 
https://amazon.icims.com/icims2/?r=97197639376 

EEOC 000665 
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Exhibit 22-1: 
Rejection from Education Portal for the position of 

Content Strategist, dated January 20, 2015 
(EEOC_000962) 
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From: 

Sent: 

To: 

Subject: 

Hi Scott, 

Kathryn Monreal 
<comm_20150120181421_HDUTTKH1GI5AZT7H@dropbox.theresumator.com> 

Tuesday, January 20, 2015 1: 14 PM 

adrian.scott.duane@gmail.com 

Education Portal Content Strategist Opening 

Thank you so much for your interest in our Content Strategist opening here at Education Portal. We have 
received feedback from the hiring team and at this time we have decided to move forward with additional 
candidates for the position. We greatly appreciate your interest in Education Portal and wish you the best of 
luck with your future endeavors. 

We will absolutely keep your resume on file for any future openings that might be a good fit for you. 

Thanks, 

Kathryn Monreal 
Office Assistant 
Education Portal 

CONFIDENTIAL INFORMATION 
E-mails from Education Portal normally contain confidential information and are for the sole use of the 
intended recipient. Disclosure of the contents of this email to unauthorized third parties, distribution of this 
email or other unauthorized use of this email or its contents is strictly prohibited. If you have received this 
email in error or are no longer authorized to have access to its contents, you are instructed to immediately 
notify the sender of the error and delete the e-mail, all attachments and all copies. 

To respond, you can reply to this message or visit the following URL: 
https ://a pp. theresu ma tor. com/ app/resu mes/reply /prospect_201501132117 56_HCI 3U6BQZOOIXHS2/ 
comm_20150120181421_HDUTTKH1GI5AZT7H 

EEOC 000962 
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Exhibit 22-2: 
Rejection from Kizoom for the position of Research & 

Analytics Lead, dated January 30, 2015 
(EEOC_000606) 
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From: 
Sent: 

To: 
Subject: 

Hi Scott, 

Erica Warp <erica@kizoomlabs.com> 
Friday, January 30, 2015 3:02 PM 

Scott Duane <adrian. scott.duane@gmail.com> 
Re: Application for Research & Analytics Lead position 

Thank you for reaching out and for your interest in Kizoom. Unfortunately, we are looking for someone with 
different skills and experiences for this position. 

I wish you the best of luck in your search for a great job! 

Best, 

Erica 

On Mon, Jan 26, 2015 at 11 :44 AM, Scott Duane <adrian.scott.duane@gmail.com> wrote: 
Hi Erica, 

I saw your post on Ed Surge for the position of Research & Analytics Lead at Kizoom. I've spent a good part 
of the last year designing the IXL Learning iPad app, and as part of that project I had a chance to check out 
the Brain Jump app. I absolutely love what you're doing -- your games are fun, engaging, and purposeful for 
kids. 

To summarize my own background, I earned my PhD in math from UC San Diego in June 2013, and I've 
been working at IXL ever since. At IXL, I've designed quite a few of the skills offered in their Precalculus 
section, I revamped their mobile app keyboard, and I did a lot of work on making the site more accessible to 
students with disabilities. Although I've learned a great deal about the software development process at IXL, 
I'm now looking for a role that's more technically challenging and utilizes my math background more fully. 
The position at Kizoom sounds like a perfect opportunity. 

I've attached my resume, and you can also check out my Linkedln profile to learn a little more. 

Thanks for your time and consideration. Best regards, 

Scott Duane 

Erica Warp PhD 
Founder & CEO 
Ki zoom 
Know and grow your brain! 
www.kizoomlabs.com 

EEOC 000606 
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Exhibit 22-3: 
Rejection from Microsoft for the position of data scientist, 

dated February 6, 2015 
(EEOC_000936) 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Hi Adrian, 

Brian Schmidt (Randstad Sourceright) <v-brsch@microsoft.com> 

Friday, February 6, 2015 8:37 PM 

adrian.scott.duane@gmail.com 

Brian Schmidt (Randstad Sourceright) <v-brsch@microsoft.com> 

Microsoft Employee Referral Update 

Thank you again for your interest in Microsoft. We want to follow-up with you about your submission, which a Microsoft 

employee made through the U.S. Employee Referral Program on 1/16/2015. 

At this time, there is no recruiter activity on your resume. This doesn't mean there isn't a match between your background and 

Microsoft's open requisitions; just that one has not been identified at this time. This is the final update you will receive from the 

Employee Referral team. However, please be assured that your information will continue to remain accessible in our database 

to all of our recruiters and they may contact you in the future as openings occur. If a recruiter identifies a match between your 

skills and experience with an open position, they will contact you directly. 

In the meantime, to maximize the visibility of your skills and experienceconsider joining ourTalent Network. You can set up 

custom job agents to determine the types of jobs you are notified about and the frequency you receive them. New positions are 

posted on line all the time and you should continue to apply to all positions you are interested in 

and for which you believe you may be qualified. 

If your contact information, education status, or work history change in the future, please have your Microsoft employee contact 

resubmit your resume to the Employee Referral program. 

Best Regards, 

Brian Schmidt 
Referral Profiler 

www.randstadsourceriqht.com 

EEOC 000936 
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Exhibit 22-4: 
Rejection from Kink dated March 6, 2015 

(EEOC_000441) 
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From: 

Sent: 

To: 

Subject: 

Hi, 

Scott Duane <adrian.scott.duane@gmail.com> 

Friday, March 6, 2015 12: 11 AM 

no-reply@jobvite.com 

Re: Your application for Software Engineer at Kink.com 

Thanks very much for the response. 

If you wouldn't mind me asking, what skills are you looking for that I'm currently lacking? In other words, 
what could I do to strengthen my application? 

All the best, 

Scott Duane 

On Mar 5, 2015, at 4:28 PM, Kink.com Recruiting team <no-reply@jobvite.com> wrote: 

Dear SCOTT, 

Thank you for giving us the opportunity to consider you for employment. 

We have reviewed your background and qualifications and find that we do 
not have an appropriate position for you at this time. We appreciate your 
interest in Kink.com and wish you success in your job search. 

Sincerely, 

The Kink.com Recruiting Team 

You can change your email preferences at: 
https: //hire .jobvite. com/I ?ks4 7GfqwR 

EEOC 000441 

Case 3:17-cv-02979-VC   Document 69-24   Filed 07/19/18   Page 8 of 20



 
 
 
 
 
 
 
 
 

Exhibit 22-5: 
Rejection from Khan Academy for the position of Product 

Manager, dated March 26, 2015 
(EEOC_000596) 
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From: 
Sent: 

To: 
Subject: 

Hi Scott, 

kayla@khanacademy.org 

Thursday, March 26, 2015 2:46 PM 

adrian.scott.duane@gmail.com 

Application for Product Manager - Khan Academy 

Thank you for your interest in Khan Academy. We appreciate the time you spent to apply for a position. As a 
very small team, we aren't able to interview or hire all of the extremely talented candidates that apply, and 
unfortunately we won't be able to move forward with your candidacy at this time. We are truly grateful for your 
interest in Khan Academy and wish you all of the best in your job search and in your future endeavors. 

There are other ways to get involved and help if you'd like to contribute to Khan Academy in your spare time. 
To learn more, check out this link: khanacademy.org/contribute 

Warm est regards, 
Kayla 

EEOC 000596 
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Exhibit 22-6: 
Rejection from Insight Health Data Science Fellows 

Program dated May 19, 2015 
(EEOC_000604) 
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From: 
Sent: 

To: 
Cc: 
Subject: 

Scott, 

Insight Health Data Science <info@insighthealthdata.com> 

Tuesday, May 19, 2015 5:36 PM 

adrian.scott.duane@gmail.com 

info@insightheal th data. com 

Insight Health Data Science Application Update 

Thank you very much for your interest in the July 2015 session of the Insight Health Data Science Fellows Program. Due to 
the small size of the program, the competition for places has been incredibly tough - and much tougher than we had 
expected. While we were impressed by your experience and research background, we are unfortunately unable to offer you a 
position in the Boston program for the upcoming session in July. 

We are actively working to grow our program further in order to accept more Fellows and provide alternative paths that would 
help top researchers like yourself transition into industry. The best way to stay up-to-date as these efforts evolve is to sign up 
for our Insight Health Data Science Notification List. 

If the timing works for you, we hope you will consider re-applying for a later session of Insight with your updated application. 
If you do choose to re-apply, please keep in mind the following: 

- If you haven't already, please check out this blog post by Insight Director of Product, John Joo, which we hope will help you 

get up to speed in many of the tools and skills that are required to be a data scientist. 

- We strongly encourage you to use these skills to build a data-oriented side project, which will help demonstrate your 

abilities in data science. 

- We are currently accepting applications for Insight Data Science Silicon Valley and New York, as well as Insight Data 
Engineering Silicon Valley and New York for September 2015. We will send updates to the Insight Data Science Notification 
List with application deadlines and new program offerings as they are announced. 

Again, thank you so much for taking the time to apply for Insight. 

All the best, 

The Insight Team 

EEOC 000604 

Case 3:17-cv-02979-VC   Document 69-24   Filed 07/19/18   Page 12 of 20



 
 
 
 
 
 
 
 
 

Exhibit 22-7: 
Rejection from No RedInk on November 19, 2015 

(EEOC_000598) 
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From: 

Sent: 

To: 
Subject: 

Scott, 

josh=noredink.com@greenhouse.io on behalf of 
Josh Leven ~osh@noredink.com> 

Thursday, November 19, 2015 3:41 PM 

adrian.scott.duane@gmail.com 

Important information about your application to NoRedlnk 

Unfortunately, we have decided not to proceed with your candidacy for the current opening at NoRedlnk. 

We received many qualified applicants and have decided to move ahead with another candidate who we feel is a 
better match for this particular position. 

Thanks again for your interest in NoRedlnk and we wish you luck in your search. 

Regards, 
NoRedlnk 

EEOC 000598 
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Exhibit 22-8: 
Rejection from Robert Half Technology for the position 

of Front End Engineer, dated November 19, 2015 
(EEOC_000603) 
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From: 

Sent: 

To: 
Subject: 

Jakoby, Gabrielle (00410) <gabrielle.jakoby@rht.com> 

Thursday, November 19, 2015 1:04 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

RE: Application for Front End Engineer 

Thank you for your recent interest in Robert Half Technology. We have reviewed your application; however, at this 
time, we do not have any opportunities that match your current background and experience. 

To further guide you in your job search, we encourage you to visit the career center we developed with CareerBuilder® 
at Job Search Advice . This site contains valuable advice and tools that will assist you in your career. 

Please continue to keep us informed of any newly acquired experience, skills and expertise. Thank you again for your 
interest in Robert Half Technology. 

Sincerely, 
Staffing Professionals 
Robert Half International 
50 California Street I 1 oth Floor I San Francisco I CA 94111 

From: Scott Duane [mailto:adrian.scott.duane@gmail.com] 
Sent: Thursday, November 19, 2015 10:00 AM 
To: Jakoby, Gabrielle (00410) <gabrielle.jakoby@rht.com> 
Subject: Application for Front End Engineer 

Hello, 

I'm a software developer in the San Francisco Bay Area with expertise in Ruby on Rails and Javascript. I'm 
interested in applying for the open Front End Engineer position. 

You can see an example of my work at RocketRide, a fictional rideshare app for listing and reserving 
spaceships. The app is built with React.js using the unidirectional architectural design pattern, Flux. 
Additionally, it uses the Cloudinary API to upload and store user profile pictures and spacecraft photos. 
Query requests are kept to a minimum by retrieving all necessary data on login, and then managing and 
filtering that data using functions in the various data stores. 

Before focusing on software development, I worked at an educational technology company, IXL Learning, 
where I designed major pieces of the math practice section of the website. I collaborated with engineers on 
the implementation, giving me an empathetic view of the development process both from the engineers' and 
the designers' perspectives. 

Additionally, I have experience learning challenging quantitative material. I earned a PhD in math from the 
University of California, San Diego. During that process, I was exposed to a wide array of mathematical 
fields, and published several papers on original research I conducted as a graduate student. 

You can find more information on me and my projects in the attached resume, or from my Linkedln and 
Github profiles. 

Thank you for your time. I look forward to hearing from you soon. Best regards, 

Scott Duane 

EEOC 000603 
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Exhibit 22-9: 
Rejection from Remind on November 24, 2015 

(EEOC_000396). 
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From: 

Sent: 
To: 

Su_bject: 

Hi Matt, 

Scott Duane <adrian.scott.duane@gmail.com> 

Tuesday, 1'-Jovember 24, 2015 12:39 ,A .. T\if 
Matt Rubens <matt@remind 10 I .com> 

R_e: R_egarding your application to R_emind 

I appreciate your response. I really like the work Remind does, and if I find myself on the job market again in 
the future I'll definitely look back into it. 

Best regards, 

Scott 

On Mon, Nov 23, 2015 at 9:25 PM, Matt Rubens wrote: 

Hi Scott, 

Vv'c'vc rcvicw-cd yow~ applicatio11 to Rc111i11d, but l111fo11w1atcly we do11't 11avc a11 appropriate pos1t1011 for you 
at this time. We're generaily looking for a bit more experience than you currently have. if anything changes 
or we find another position to be a better fit, we'll be sme to reach out to you. 

Thanks again, and we wish you success in yom job search. 

Sincerely, 
~v1att 

EEOC 000396 
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Exhibit 22-10: 
Rejection from Khan Academy for the position of 

Software Developer on November 26, 2015 
(EEOC_000621) 
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From: 
Sent: 

To: 
Subject: 

Hi Scott, 

Brittany Ostosh <brittany@khanacademy.org> 

Thursday, November 26, 2015 2:31 PM 

adrian.scott.duane@gmail.com 

Application for Software Developer - Khan Academy 

Thank you for your interest in Khan Academy. We appreciate the time you spent to apply for this opportunity. 
As a very small team, we aren't able to interview or hire all of the extremely talented candidates that apply, and 
unfortunately we won't be able to move forward with your candidacy at this time. We are truly grateful for your 
interest in Khan Academy and wish you all of the best in your job search and in your future endeavors. 

There are other ways to get involved and help if you'd like to contribute to Khan Academy in your spare time. 
To learn more, check out this link: khanacademy.org/contribute 

Warm est regards, 
Brittany 

EEOC 000621 
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Exhibit 23-1: 
Enrollment in “Reporting Data and Conducting 

Reproducible Research,” dated January 13, 2015 
(EEOC_000951) 
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From: 

Sent: 

To: 

Subject: 

Reproducible Research I Coursera Staff <noreply@coursera.org> 

Tuesday, January 13, 2015 3:57 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Welcome To Reproducible Research! 

Scott Duane, 
ccu.1rsera 

Dear 

Thanks for for 

research is the idea that data 

scientific are with their data and software code so that others may 

and build upon them. The need for is as data 

become more 

conducted the 

which allow one to 

execute the same 

The has 

All the 

to 

data 

to focus on the actual content a data 

in a written summary. In addition, 

more useful to others because the data and code that 

This course will focus on literate statistical 

in a document that allows others to 

to obtain the same results. 

started, so you dive and to work. 

the 

tools 

EEOC 000951 
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Exhibit 23-2: 
Participation in “Mathematical Biostatistics Boot 

Camp 1,” dated January 27, 2018 
(EEOC_001005) 
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From: 

Sent: 

To: 

Subject: 

Coursera Staff <noreply@coursera.org> 

Tuesday, January 27, 2015 12:30 AM 

Scott Duane <adrian.scott.duane@gmail.com> 

Thank you for your participation 

Scott Duane, 

Dear Scott 

in "Mathematical Biostatistics Boot Johns 

that you learned a lot from the course and made few 

session to be announced 

on~~~cc· 

We look forward to 

the Coursera team 

, r ! 

in the 

the course you can wait for a new 
the watchlist on the course to be announced 

you in class soon! 

'; 

EEOC 001005 
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Exhibit 23-3: 
Participation “R Programming,” dated  

February 1, 2015 
(EEOC_000959) 
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From: 

Sent: 

To: 

Subject: 

R Programming Course Team <noreply@coursera.org> 

Sunday, February 1, 2015 8: 14 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

R Programming: Wrap-up 

Scott Duane, 
R Programming Johns Hopkins University 

on R 

We will set the and release the Statements of for the Course. It 

take as as two weeks for Coursera to 

interested in 

issue statements and certificates. 

The next course 

If you are still 

enroll in the new course 

and the conversation You may also be an invaluable resource new 

course takers! 

Thanks for all of your efforts the of the class and best of luck in your career1 

the Data Science Team 

EEOC 000959 
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Exhibit 23-4: 
Participation in “Getting and Cleaning Data,” 

dated February 1, 2015 
(EEOC_000968) 
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From: 

Sent: 

To: 

Subject: 

Getting and Cleaning Data Course Team < noreply@coursera.org> 

Sunday, February 1, 2015 8: 15 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Getting and Cleaning Data Course Wrap-Up 

Scott Duane, 
Getting and Cleaning Data Johns Hopkins University 

on and Data I 

We will set the and release the Statements of for the course. 

take as as two weeks Coursern to and issue statements and certificates. 

A other notes: 

The course will in a of 

If you are still interested in in touch with 

fellow enroll in new course and the conversation You may also 

be an invaluable resource for 

new course takers! 

* If you liked course, some of the other course 

Data Science Track. Now that you have the to collect and clean 

rAn<lrt:•n to the real fun of data science -

now have access to 1 

If you have cool you created the course, 

Tweet them to either of the addresses above so we can see them! 

Thanks for all of your efforts the course the class and best of luck in your career! 

Jeff Leek and the Data Science Team 

to 

EEOC 000968 
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Exhibit 23-5: 
Enrollment in “Obtaining Data,” dated  

February 2, 2015 
(EEOC_000975) 
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From: 

Sent: 

To: 

Subject: 

Getting and Cleaning Data I Coursera Staff < noreply@coursera.org> 

Monday, February 2, 2015 6:39 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Welcome To Getting and Cleaning Data! 

Scott Duane, 
ccu.1rsera 

Thanks for for Data. 

Before you can work with data you have to some. This course will cover the basic ways that 

data can be obtained. The course will cover data from the from and from 

in various formats. It will also cover the basics of data how to make 

data downstream data tasks. The course will also 

cover the data set raw data, nrr1F0·"'"'""',,, 

and 

The course has 

All the 

Jeff Leek 

oroice~sscio data The course will cover 

data. 

basics needed for 

so you can dive in and to 

f; 

EEOC 000975 
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Exhibit 23-6: 
Enrollment in “Data Analysis,” dated  

February 8, 2015 
(EEOC_0001004) 
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From: 

Sent: 

To: 

Subject: 

Data Analysis I Coursera Staff <noreply@coursera.org> 

Sunday, February 8, 2015 11:59 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Welcome To Data Analysis! 

Scott Duane, 
courser a 

Dear Scott 

you for of Public 

Health Coursern, You l1ave 

data to recommend 

or confirm the existence of the Boson appear in the 

and The New York Times. Data 

course you the skills to tum your favorite data into the next 

excited you have decided to in the data revolution. 

We'll be in touch 

See you soon, 

Jeff leek 

when the class is about to start. 

EEOC 001004 
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Exhibit 23-7: 
Enrollment in “Computational Methods for Data 

Analysis,” dated February 9, 2015 
(EEOC_001012) 
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From: 

Sent: 

To: 

Subject: 

Computational Methods for Data Analysis I Coursera Staff <noreply@coursera.org> 

Monday, February 9, 2015 12:01 AM 

Scott Duane <adrian.scott.duane@gmail.com> 

Welcome To Computational Methods for Data Analysis! 

Scott Duane, 
ccu.1rsera 

Thank you for up for ''"'·"'11bn11.;2.fil:u0L1x.mn.E2'L? . .Jlll ...... 2\.J'JLLn.umy.nn The course has 

so do not hesitate to 

Once you in to the course, you will be taken to the announcements page, where 

you will be able check out all the latest 

We look forward to you in classi 

Your course staff 
Methods for Data 

course to 

EEOC 001012 
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Exhibit 23-8: 
Participation in “Exploratory Data Analysis,” 

dated March 6, 2015 
(EEOC_001008) 
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From: 

Sent: 

To: 

Subject: 

Coursera Staff <noreply@coursera.org> 

Friday, March 6, 2015 4:54 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Thank you for your participation 

Scott Duane, 

Dear Scott 

in Data Johns 

that you learned a lot from the course and made a few new 
friends! 

session to be announced 

on~~~cc· 

We look forward to 

the Coursera team 

, r ! 

in the 

the course you can wait for a new 
the watchlist on the course to be announced 

you in class soon! 

'; 

EEOC 001008 
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Exhibit 23-9: 
Participation in “Statistical Inference,” dated 

March 6, 2015 
(EEOC_001010) 
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From: 

Sent: 

To: 

Subject: 

Coursera Staff <noreply@coursera.org> 

Friday, March 6, 2015 5:20 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Thank you for your participation 

Scott Duane, 

Dear Scott 

you for in "Statistical Inference" Johns 
that you learned a lot from the course and made a few new friends! 

We 

in the 
the course you can wait for a new 

session to be announced or the watchlist on the course to be announced 

on=~=ec· 

We look forward to you in class soon! 

the Coursera team 

EEOC 001010 
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Exhibit 23-10: 
Participation in “Algorithms, Part I,” dated 

March 6, 2015 
(EEOC_001014) 
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From: 

Sent: 

To: 

Subject: 

Algorithms, Part I Course Team <noreply@coursera.org> 

Friday, March 6, 2015 12: 13 PM 

Scott Duane <adrian.scott.duane@gmail.com> 

Farewell to Algorithms, Part I 

Scott Duane, 
Algorithms, Part I Princeton University 

Part I. We that you 

the energy and enthusiasm that this 

to the T As who 

We that we'll see many of you 

to for 

a critical role in 

about access to our Coursera content in the future. You should be 

able to access Part ! the duration of Part ff - the 

should remain functional but the discussion forums will not be monitored. For those of you that 

did not have time to we do to offer the course You can up to date of any 

fill 

course to 

ernail 

EEOC 001014 
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Exhibit 23-11: 
Participation in “Data Analysis and Statistical 

Inference,” dated May 20, 2015 
(EEOC_001011) 
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From: 

Sent: 

To: 

Subject: 

Coursera Staff <noreply@coursera.org> 

Wednesday, May 20, 2015 1:04 AM 

Scott Duane <adrian.scott.duane@gmail.com> 

Thank you for your participation 

Scott Duane, 

Dear Scott Duane, 

Thank you for and Statistical Inference " Duke 

We learned a lot from the course and made a few new 

friends! 

You can check overall in the 

the course you can wait for a new If you are interested in 

session to be announced or 

on this page, 

up for the watchlist on the course to be announced 

We look forward to you in class soon! 

the Coursem team 

this 

., \ 

EEOC 001011 
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Exhibit 24-1: 
Application for a teacher position on July 28, 2015 

(EEOC_000475-EEOC_000477) 
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Exhibit 24-2: 
Application for a support analyst position on July 28, 

2015  
(EEOC_000478-EEOC_000480) 

  

Case 3:17-cv-02979-VC   Document 69-26   Filed 07/19/18   Page 5 of 16



Case 3:17-cv-02979-VC   Document 69-26   Filed 07/19/18   Page 6 of 16



Case 3:17-cv-02979-VC   Document 69-26   Filed 07/19/18   Page 7 of 16



Case 3:17-cv-02979-VC   Document 69-26   Filed 07/19/18   Page 8 of 16



 
 
 
 
 
 
 
 
 

Exhibit 24-3: 
Application for an after-school math teaching position on 

July 28, 2015 
(EEOC_000660-EEOC_000662) 
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Exhibit 24-4: 
Application for a math tutoring position on July 30, 2015 

(EEOC_000472-EEOC_000474) 
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