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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF OKLAHOMA  

 
DR. RACHEL TUDOR,   ) 
      ) 

Plaintiff,   ) 
)  

v.      )    Case No. 5:15-CV-00324-C 
) 

SOUTHEASTERN OKLAHOMA  ) 
STATE UNIVERSITY,    ) 

) 
and      ) 
      ) 
THE REGIONAL UNIVERSITY  ) 
SYSTEM OF OKLAHOMA,   ) 
      )   

) 
Defendants.   ) 

 
PLAINTIFF DR. RACHEL TUDOR’S MOTION AND  

INCORPORATED BRIEF FOR PREJUDGMENT INTEREST,  
POST-JUDGMENT INTEREST, AND TAX PENALTY OFFSET  

 
 On June 6, 2018, this Court awarded Plaintiff damages in the amount of $420,081.54. 

Pursuant to Fed. R. Civ. P. 59(e), Dr. Tudor respectfully moves this Court to conform its 

judgment to include prejudgment interest, post-judgment interest, and a tax penalty offset. 

Background 
  
 The jury awarded Dr. Tudor damages totaling $1,165,000, compensating her for injuries 

due to Defendants’ discrimination in the 2009-10 and 2010-11 tenure process and retaliation in 

the 2010-11 tenure process. After post-trial motions related to the damages, this Court entered 

judgment for Dr. Tudor with an award of damages of $60,040.77 in back pay, $60,040.77 in 

front pay, and $300,000 in general damages1.   

// 

                                                        
1 Dr. Tudor is appealing this Court’s ruling on remittitur and front pay, and will not be making those 
arguments here. 
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I. PREJUDGMENT INTEREST 
 
 Prejudgment interest is an element of complete compensation to a prevailing plaintiff. In 

Title VII actions, “prejudgment interest is an element of complete compensation in back pay 

awards.” Reed v. Mineta, 438 F.3d 1063, 1066 (10th Cir. 2006) (internal quotation marks 

omitted) (quoting  Loeffler v. Frank, 486 U.S. 549, 558, 108 S.Ct. 1965, 100 L.Ed.2d 549 

(1988)). The Court noted in Reed that “district courts ‘should calculate interest on back pay and 

past damages based on the date of the adverse employment action.’” (quoting Thomas v. Texas 

Dep't of Crim. Justice, 297 F.3d 361, 372 (5th Cir.2002). Since those monetary injuries are 

incrementally sustained with each pay period that Plaintiff went unpaid after her termination, the 

interest is to be calculated accordingly. See Reed at 1067. “Prejudgment interest, as the term 

suggests, accrues for the period before entry of judgment. Interest after entry of judgment is 

addressed through postjudgment interest, which accrues on the amount of a damage award, 

including prejudgment interest, from the date judgment was entered to the date of payment.” Id. 

“Courts commonly look to state statutory prejudgment interest provisions as guidelines for a 

reasonable rate.” Weber v. GE Group Life Ins. Co., 541 F.3d 1002, 1016 (10th Cir. 2008) (citing 

Allison v. Bank One, 289 F.3d 1223, 1244 (10th Cir. 2002). 

 Here, Dr. Tudor was terminated May 31, 2011. Judgment was entered in Plaintiff’s favor 

on June 6, 2018. Therefore, Dr. Tudor requests prejudgment interest be added to her back pay 

award for the period between May 31, 2011 and June 6, 2018. Per this Court’s Memorandum 

Opinion and Order, Dr. Tudor was awarded back pay for 14 months in the amount of 

$60,040.77. The prejudgment interest rate set by the State of Oklahoma set in accordance with 

12 O.S. 2013 Supp. §727.1(I) for 2018 is 0.92%. The attached chart shows the calculation of the 
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prejudgment interest here. (See Exhibit 1). Accordingly, Dr. Tudor requests the judgment be 

conformed to include the prejudgment interest in the amount of $3,567.42.  

II. POST-JUDGMENT INTEREST 

 Post-judgment interest should be awarded to plaintiff pursuant to 28 U.S.C. §1961, which 

states that “[i]nterest shall be allowed on any money judgment in a civil case recovered in a 

district court.” Additionally, “interest shall be calculated from the date of the entry of the 

judgment, at a rate equal to the weekly average 1-year constant maturity Treasury yield, as 

published by the Board of Governors of the Federal Reserve System, for the calendar week 

preceding.” See 28 U.S.C. §1961. Said rate was 2.28% on June 1, 2018, the calendar week 

preceding the entry of judgment.  

 “Interest after entry of judgment is addressed through post-judgment interest, which 

accrues on the amount of a damage award, including prejudgment interest, from the date 

judgment was entered to the date of payment.” See Reed at 1067. Here, the total award for which 

post-judgment interest is to be calculated, includes the entire $420,081.54 awarded in the 

judgment entered on June 6, 2018 plus the prejudgment interest discussed above in the amount of 

$3,567.42 for a total judgment of $423,648.96.  Accordingly, Plaintiff requests post-judgment 

interest of $740.98 be added to the award and the judgment conformed to reflect the same.2  

III. TAX PENALTY OFFSET 
 
 As discussed previously, this Court has broad discretion in ensuring the Plaintiff is made 

whole, and another way the Court can ensure that is to award a tax penalty offset, “which 

compensates victims for additional tax liabilities they would incur as a result of a lump-sum 

payment.” See EEOC v. Beverage Distributors Co., LLC, 780 F.3d 1018, 1023, (10th Cir. 2015). 

                                                        
2 $423,648.96 x (.0228/365) x 28 = $740.98  
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Here, the taxes on the damages awarded for back pay and general damages, as well as any 

damages awarded by the court for front pay, will be paid during one tax year, which will cause 

Dr. Tudor to be in a higher tax bracket for the year in which she receives the award, and thereby 

penalized by paying a higher tax rate. Accordingly, Dr. Tudor respectfully request the Court 

award an additional amount to offset the penalties Dr. Tudor will have to pay in federal and state 

income taxes. 

 Here, Dr. Tudor will be paying taxes on back pay, front pay, and prejudgment interest 

totaling $123,648.96 in a single year, rather than over the 28 months for which the pay was 

awarded. Were Dr. Tudor to have earned the same naturally, but for the unlawful termination, 

her tax liability would be on $52,992.41 annual salary, rather than on the larger lump sum. 

Pursuant to IRS Notice 1036 issued in January 2018, Dr. Tudor’s tax burden for earning 

$52,992.41 would be $6,783.83.3 (See Exhibit 2 – Annual Tax Table). Dr. Tudor’s tax burden for 

earning $123,648.96 in 2018 would be $23,077.25. 4  (Id.). This leaves Dr. Tudor facing an 

additional tax burden of $16,293.42. Accordingly, Dr. Tudor requests a tax offset of $16,293.42 

be added to the award and judgment conformed to reflect the same. 

// 

// 

// 

// 

// 

// 

// 

                                                        
3 Annual tax of $4,453.50 plus 22% of $10,592.41 calculated from $52,992.41 - $42,400. 
4 Annual tax of $14,089.50 plus 24% of $37,448.96 calculated from $123,648.96 - $86,200. 
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Conclusion 
 
 Dr. Tudor requests this court award prejudgment interest in the amount of $3,567.42, 

post-judgment interest in the amount of $740.98, and a tax penalty offset in the amount of 

$16,293.42 and the judgment conformed to include the same for a total award of $440,683.36. 

 
Dated: July 3, 2018 
 

 
/s/ Brittany M. Novotny 
Brittany M. Novotny (Okla. Bar No. 20796) 
National Litigation Law Group, PLLC 
2401 NW 23rd Street, Suite 42 
Oklahoma City, OK 73107 
P: 405-420-5890 
F: 651-337-6691 
brittany.novotny@gmail.com 
bnovotny@nationlit.com 
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CERTIFICATE OF SERVICE 
 
I hereby certify that on July 3, 2018, I electronically filed a copy of the foregoing with 

the Clerk of Court by using the CM/ECF system, which will automatically serve all counsel of 
record.  

\s\Brittany M. Novotny 
Brittany M. Novotny (OBA 20796) 
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EXHIBIT 1 – PREJUDGMENT INTEREST CALCULATION 
 
 
 
 
 
Back Pay Award: $60,040.77  

  
     Pay per month: $4,288.63  

  
     
Month Pay Int. Rate 

Term 
(Mos) PreJudg Int. Due 

Jun-11 $4,288.63 0.92% 84 $276.19 
Jul-11 $4,288.63 0.92% 83 $272.90 

Aug-11 $4,288.63 0.92% 82 $269.61 
Sep-11 $4,288.63 0.92% 81 $266.32 
Oct-11 $4,288.63 0.92% 80 $263.04 
Nov-11 $4,288.63 0.92% 79 $259.75 
Dec-11 $4,288.63 0.92% 78 $256.46 
Jan-12 $4,288.63 0.92% 77 $253.17 
Feb-12 $4,288.63 0.92% 76 $249.88 
Mar-12 $4,288.62 0.92% 75 $246.60 
Apr-12 $4,288.62 0.92% 74 $243.31 
May-12 $4,288.62 0.92% 73 $240.02 
Jun-12 $4,288.62 0.92% 72 $236.73 
Jul-12 $4,288.62 0.92% 71 $233.44 
TOTAL $60,040.77     $3,567.42 

     Prejudgment Interest: $3,567.42  
   

 
 
 
 
 
 
 
 
 
 
 
EXHIBIT 1 – PREJUDGMENT INTEREST CALCULATION 
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