CapNIPED STA PR COUKPOFRBPPIPRLS TR THEHHAR CREEP 8

CONCISE SUMMARY OF THE CASE

Pursuant to 3™ Cir. LAR 33.3, counsel are required to file a concise summary of
the case within 14 days of the date of docketing of the Notice of Appeal. Total statement is limited to
no more than 2 pages, single-spaced. Counsel may utilize this form or attach a 2 page statement
encompassing the information required by this form.

o . Fulton, et al. v. City of Philadelphia, et al.

USCA NO.: 18-2574

LOWER COURT or AGENCY and DOCKET NUMBER:
Eastern District of Pennsylvania, 18-cv-2075

NAME OF
JUDGE: The Honorable Judge Petrese Tucker

Specify who is suing whom, for what, and the subject of this action. Identify (1) the nature of the
action; (2) the parties to this appeal; (3) the amount in controversy or other relief involved; and (4) the
judgment or other action in the lower court or agency from which this action is taken:

Catholic Social Services and foster parents Sharonell Fulton, Cecelia Paul, and Toni Simms-Busch
(Appellants) are suing the City of Philadelphia, the Department of Human Services for the City of
Philadelphia, and the Philadelphia Commission on Human Relations (Appellees) seeking an
injunction to prevent the Appellees from discriminating against Appellants on account of their
religious beliefs in the provision of foster care services. Appellants sought preliminary injunctive relief
before the District Court, but this was denied on July 13, 2018. On appeal, Appellants will contend
that the Appellees' practices place a substantial burden on their religious exercise in violation of
Pennsylvania's Religious Freedom Protection Act and violate the Free Exercise and Establishment
Clauses of the First Amendment. Appellants will also argue that the Appellees have, among other
things, retaliated against Appellants and compelled their speech in violation of the First Amendment.

LIST and ATTACH a copy of each order, judgment, decision or opinion which is involved in this
appeal. If the order(s) or opinion(s) being appealed adopt, affirm, or otherwise refer to the report and
recommendation of a magistrate judge or the decision of a bankruptcy judge, the report and
recommendation or decision shall also be attached.

1. Order dated July 13, 2018
2. Opinion dated July 13, 2018
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Provide a short statement of the factual and procedural background, which you consider important to
this appeal:

In March 2018, the City of Philadelphia froze intake for Catholic Social Services (Catholic) and refused to place
any more foster children in the care of foster parents working with Catholic. The City explained that, in order to
keep serving the City's at-risk children, Catholic had to to change its religious views on same-sex marriage and
specifically endorse same-sex relationships in the foster home certification process required by state law. When
Catholic explained that it could not endorse same-sex relationships consistent with its religious beliefs, it was
told that "it is not 100 years ago" and that the it should listen more carefully to the City's understanding of the
teachings of Pope Francis and not Archbishop Chaput, the leader of the Catholic Church in Philadelphia. Due
to the City's refusal to permit Catholic and the foster parents it certifies to continue exercising their religion
through service to at-risk children, Catholic has dozens of foster homes sitting empty despite a foster care
shortage in the City of Philadelphia. Catholic will also be forced to close its foster care program in a matter of
months and lay off staff in the next few weeks without the Third Circuit's intervention.

Plaintiffs filed this lawsuit May 16, 2018. On June 5, Plaintiffs moved for a temporary restraining order or
preliminary injunction on their Religious Freedom Protection Act, Free Exercise, Establishment, and Free
Speech claims. A three-day evidentiary hearing was held June 18, 19, and 21. On July 13, the District Court
denied the preliminary injunction. Plaintiffs filed a notice of appeal that same day, and filed a motion for
injunction pending appeal in this Court on July 16.

Identify the issues to be raised on appeal:

1. Whether the City's actions violate the Free Exercise Clause.

2. Whether the City's actions violate the Establishment Clause.

3. Whether the City's actions violate the Free Speech Clause.

4. Whether the City's actions violate the Pennsylvania Religious Freedom Protection Act.

This is to certify that this Concise Summary of the Case was electronically filed with the Clerk of the
U.S. Court of Appeals for the Third Circuit and a copy hereof served to each party or their counsel of
record

this 27 gy e JUly 5,18

s/ Lori Windham

Signature of Counsel

Rev. 07/2015
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