
No. 18-35347 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

RYAN KARNOSKI, et al., 

Plaintiffs-Appellees, 

STATE OF WASHINGTON, 

Plaintiff-Intervenor-Appellee, 

v. 

DONALD TRUMP, President of the United States, et al., 

Defendants-Appellants. 

On Appeal from the United States District Court for the 
Western District of Washington 

PLAINTIFFS-APPELLEES’  
SUPPLEMENTAL EXCERPTS OF RECORD 

Peter C. Renn 
LAMBDA LEGAL DEFENSE AND

EDUCATION FUND, INC. 
4221 Wilshire Blvd., Ste. 280 
Los Angeles, CA 90010 
(213) 382-7600 

Tara L. Borelli 
LAMBDA LEGAL DEFENSE AND

EDUCATION FUND, INC. 
730 Peachtree St., NE, Ste. 640 
Atlanta, GA  30308  
(404) 897-1880 

James F. Hurst, P.C.  
Stephen R. Patton, P.C. 
Jordan M. Heinz 
Scott Lerner  
Vanessa Barsanti  
Daniel Siegfried  
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, IL 60654 
(312) 862-2000 

Counsel for Plaintiffs-Appellees 

(Additional counsel listed on next page) 

Case: 18-35347,         06/26/2018,          DktEntry: 41



 
 

Additional Counsel 
 

Camilla B. Taylor 
Kara Ingelhart 
LAMBDA LEGAL DEFENSE AND 

EDUCATION FUND, INC. 
105 W. Adams, 26th Fl. 
Chicago, IL 60603 
(312) 663-4413 
 
Diana Flynn 
Sasha Buchert 
LAMBDA LEGAL DEFENSE AND 

EDUCATION FUND, INC. 
1875 I St., NW 5th Fl. 
Washington, DC 20006 
(202) 740-0914 
 
Carl Charles 
LAMBDA LEGAL DEFENSE AND 

EDUCATION FUND, INC. 
120 Wall St., 19th Fl. 
New York, NY 10005  
(212) 809-8585 
 
 
 

Peter E. Perkowski 
OUTSERVE-SLDN, INC. 
445 S. Figueroa St., Ste. 3100 
Los Angeles, CA 90071 
(213) 426-2137 
 
Derek A. Newman 
Jason B. Sykes 
NEWMAN DU WORS LLP 
2101 Fourth Ave., Ste. 1500 
Seattle, WA 98121 
(206) 274-2800 

 



i 
 

TABLE OF CONTENTS 

COURT ORDERS 
 
Order Denying Mot. to Stay Prelim. Inj.  

(June 15, 2018) (filed as Doc. 283) ................................................................. 1 
 
Order Denying Mot. for Clarification and Partial Stay of Prelim. 

Inj. Pending Appeal (Dec. 29, 2017) (filed as Doc. 121) ................................ 7 
 

TESTIMONY AND OTHER EVIDENCE 
 
Memorandum Regarding Non-Deployable Service Members 

(Feb. 14, 2018) (filed as Doc. 255-3) ............................................................ 13 
 
Palm Center, “26 Retired General and Flag Officers Oppose Trump  

Transgender Military Ban” (March 27, 2018) (filed as Doc. 255-5) ............ 15 
 
Palm Center, “Former Surgeons General Debunk Pentagon  

Assertions about Medical Fitness of Transgender Troops”  
(March 28, 2018) (filed as Doc. 255-6) ......................................................... 21 

 
Palm Center, “DoD’s Rationale for Reinstating the Transgender Ban is 

Contradicted by Evidence” (April 2018) (filed as Doc. 255-8) .................... 27 
 
Copp, Tara, Military Times, “All 4 Service Chiefs on Record:  

No Harm to Units from Transgender Service”  
(May 10, 2018) (filed as Doc. 255-9) ............................................................ 83 

 
Amici Curiae Brief of Retired Military Officers 

(May 14, 2018) (filed as Doc. 255-10) .......................................................... 86 
 
Dissenting Opinion on Transgender Service by Thomas Dee, 

Performing Duties of Under Secretary of the Navy 
(Dec. 14, 2018) (filed as Doc. 255-12) .......................................................... 88 

 
U.S. Army Power Point Slide, “TG Policy Development Timeline  

(Tentative)” (Oct. 19, 2017) (filed as Doc. 255-13) ...................................... 92 
 
 



ii 
 

Transcript of Hearing Before Senate Armed Services Committee 
(April 12, 2018) (filed as Doc. 255-14) ......................................................... 93 
 

Transcript of Hearing Before Senate Armed Services Committee 
(April 19, 2018) (filed as Doc. 255-15) ......................................................... 98 

 
Transcript of Hearing Before Senate Armed Services Committee 

(April 24, 2018) (filed as Doc. 255-16) ....................................................... 105 
 
Decl. of Brad R. Carson in Supp. of Pltfs.’ Opp. to Mot. to Stay Prelim.  

Inj. Pending Appeal (May 14, 2018) (filed as Doc. 252) ............................ 110 
 
Decl. of George R. Brown in Supp. of Pltfs.’ Opp. to Mot. to Stay Prelim. 

Inj. Pending Appeal (May 14, 2018) (filed as Doc. 251) ............................ 117 
 
Am. Psychological Ass’n, “APA Statement Regarding Transgender  
Individuals Serving in Military”  
(March 26, 2018) (filed as Doc. 251-3) ....................................................... 132 
 
Am. Medical Ass’n, Letter to Secretary Mattis 
(April 3, 2018) (filed as Doc. 251-4) ........................................................... 133 
 
Am. Psychiatric Ass’n, “APA Reiterates its Strong Opposition  
to Ban of Transgender Americans from Serving in U.S. Military” 
(March 24, 2018) (filed as Doc. 251-5) ....................................................... 134 

 
Email from Chairman of the Joint Chiefs of Staff  

Gen. Joseph F. Dunford, Jr. (July 27, 2017) (filed as Doc. 208-1) ............. 136 
 
New York Times, “Trump Says Transgender Ban is a ‘Great Favor’  

for the Military” (Aug. 10, 2017) (filed as Doc. 149-8) .............................. 137 
 
Decl. of Admiral Michael Mullen in Supp. of Pltfs.’ Mot. for  

Summ. J. (Jan. 25, 2018) (filed as Doc. 148) .............................................. 139 
 
Decl. of Mark J. Eitelberg in Supp. of Pltfs.’ Mot. for Summ. J.  

(Jan. 25, 2018) (filed as Doc. 147) .............................................................. 143 
 
Decl. of Deborah Lee James in Supp. of Pltfs.’ Mot. for Summ. J. 

(Jan. 25, 2018) (filed as Doc. 146) .............................................................. 151 



iii 
 

 
Air Force Policy Memorandum for In-Service Transition 
(Oct. 6, 2016) (filed as Doc. 146-1) ............................................................ 164 

 
Decl. of Eric Fanning in Supp. of Pltfs.’ Mot. for Summ. J.  

(Jan. 25, 2018) (filed as Doc. 145) .............................................................. 181 
 
Memorandum Re: Army Directive 2016-30  
(July 1, 2016) (filed as Doc. 145-1)............................................................. 198 
 
Memorandum Re: Army Directive 2016-35  
 (Oct. 7, 2016) (filed as Doc. 145-2) ........................................................... 202 

 
Decl. of Raymond Edwin Mabus, Jr. in Supp. of Pltfs.’ Mot.  

for Summ. J. (Jan. 25, 2018) (filed as Doc. 144) ........................................ 221 
 
SECNAV Instruction 1000.11  
(Nov. 4, 2016) (filed as Doc. 144-4) ........................................................... 234 

 
Decl. of George R. Brown in Supp. of Pltfs.’ Mot. for Summ. J.  

(Jan. 25, 2018) (filed as Doc. 143) .............................................................. 245 
 
Elders, M. Jocelyn, et al., “Medical Aspects of Transgender  
Military Service” (2014) (filed as Doc. 143-2) ........................................... 264 

 
Decl. of Brad R. Carson in Supp. of Pltfs.’ Mot. for Summ. J.  

(Jan. 25, 2018) (filed as Doc. 142) .............................................................. 286 
 
Decl. of Ashley Broadway in Supp. of Pltfs.’ Mot. for Summ. J.  

(Jan. 25, 2018) (filed as Doc. 141) .............................................................. 295 
 
Certificate of Service  ............................................................................................ 299 
 


	283
	121
	255-3
	255-5
	255-6
	255-8
	255-9
	255-10
	255-12
	255-13
	255-14
	255-15
	255-16
	252
	251
	251-3
	251-4
	251-5
	208-1
	149-8
	148
	147
	146
	146-1
	145
	145-1
	145-2
	144
	144-4
	143
	143-2
	142
	141
	Cert. of Service



