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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
JANE DOE 2 et al.,  
  

Plaintiffs,  
  
v. Civil Action No. 17-cv-1597 (CKK) 
  
DONALD J. TRUMP et al.,  
  

Defendants.  
  

 
NOTICE OF FILING OF REDACTED DOCUMENTS 

 
 On June 11, 2018, the Court entered a Minute Order granting Defendants’ Consent Motion 

for Leave to File Documents under Seal, ECF No. 143, contingent on the parties filing mutually 

agreeable redacted versions of the documents at issue on the public docket by June 25, 2018.  Pursuant 

to the Court’s Minute Order, the parties have met and conferred and agreed to redactions to 

Defendants’ Responses to Plaintiffs’ Statement of Undisputed Material Facts and Exhibits 11 and 12, 

which are the declarations pertaining to Plaintiffs Jane Doe 2 and Jane Doe 7.  These documents were 

previously filed under seal in support of Defendants’ opposition to Plaintiffs’ cross-motion for 

summary judgment, ECF No. 138.  The redacted versions of these documents are attached to this 

notice.  

Dated: June 25, 2018     Respectfully submitted,  

       CHAD A. READLER 
       Acting Assistant Attorney General 
       Civil Division 
 
       BRETT A. SHUMATE 
       Deputy Assistant Attorney General 
 
       JOHN R. GRIFFITHS 
       Branch Director 
 
       ANTHONY J. COPPOLINO 
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       Deputy Director 
 
       /s/ Andrew E. Carmichael   
       ANDREW E. CARMICHAEL 
       Trial Attorney   
       United States Department of Justice 
       Civil Division, Federal Programs Branch 
       Telephone: (202) 514-3346 
       Email: andrew.e.carmichael@usdoj.gov 
 
       Counsel for Defendants    
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
JANE DOE 2, et al.,  
  
Plaintiffs,  
  
v. Civil Action No. 17-cv-1597 (CKK) 
  
DONALD J. TRUMP, et al.,  
  
Defendants.  
  

 
DEFENDANTS’ RESPONSES TO PLAINTIFFS’  

STATEMENT OF UNDISPUTED MATERIAL FACTS 

 Pursuant to Rule 7(h)(1) of the Local Rules of the United States District Court for the 

District of Columbia, Defendants, by undersigned counsel, respectfully submit the following 

response to Plaintiffs’ Statement of Undisputed Material Facts (“Statement”).  Subject to the 

following recurring objections, Defendants respond to Plaintiffs’ Statement of Material Facts on the 

grounds identified in Table 1, which includes paragraph numbers for Defendants’ responses that 

refer to the corresponding numbers in Plaintiffs’ Statement.   

 1. Defendants object to Plaintiffs’ Statement, filed in support of its Motion for 

Summary Judgment (Dkt. 131), for failure to identify “facts” that are “material” to its motion.  See 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986) (explaining that a fact is “material” only if it 

“might affect the outcome of the suit under the governing law”).  Rather than providing only 

material facts, Plaintiffs offer, instead, twenty-six pages of factual assertions, including general 

background information and matters otherwise immaterial to this case.  “Irrelevant evidence is not 

admissible.”  Fed. R. Evid. 402.   

 2. Defendants object to Plaintiffs’ Statement because Plaintiffs improperly include 

argument, opinions, characterizations, conclusory assertions, or conclusions of law.  Local Rule 
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7(h)(i) requires that each assertion “include references to the parts of the record relied on to support 

the statement.”  Moreover, the Court’s Scheduling and Procedures Order directs the parties to 

“furnish precise citations to the portions of the record on which they rely,” and that the Court “need 

not consider materials not specifically identified.”  Dkt. 71 at 4 (citing Fed. R. Civ. P. 56(c)(1)(A), 

(c)(3)).  Throughout the Statement, Plaintiffs include headings and conclusory assertions that 

contain no citation to the proper record (or any purported evidentiary material at all) and largely if 

not entirely constitute argument, opinions, characterizations, or conclusions of law.  Defendants 

deny that any such heading or conclusory assertion constitutes an undisputed material fact.  See, e.g., 

Glass v. Lahood, 786 F. Supp. 2d 189, 198 (D.D.C. 2011) (disregarding plaintiff’s statement of 

material facts because she “fails to support her response with citations to competent evidence in the 

record, electing instead to rely upon entirely conclusory and unsupported allegations that her 

supervisors were somehow guided by an improper motive”). 

 3. Defendants object to Plaintiffs’ Statement to the extent that Plaintiffs rely upon news 

articles, policy position papers, and internet webpages from third parties.  A summary judgment 

motion must be supported by admissible evidence or evidence that is capable of being reduced to an 

admissible format.  See Fed. R. Civ. P. 56(c)(2); Akers v. Liberty Mut. Grp., 744 F. Supp. 2d 92, 96 

(D.D.C. 2010).  Plaintiffs’ summary judgment exhibits that contain hearsay without an exception or 

lack authentication are inadmissible and should not be considered in support of Plaintiffs’ motion.  

See Fed. R. Evid. 802 (hearsay not admissible except in circumstances not applicable here); Carter v. 

District of Columbia, 795 F.2d 116, 128 (D.C. Cir. 1986) (“The specific accounts of allegations 

contained in newspaper articles were themselves of no probative value”); Akers, 744 F. Supp. 2d at 

96 (“‘[S]heer hearsay . . . counts for nothing’ on summary judgment”) (citations omitted).  Plaintiffs, 

as the proponent of evidence to support their summary judgment motion, bear the burden of 

establishing its admissibility.  See, e.g., Austin Inv. Fund, LLC v. United States, No. CV 11-2300 (CKK), 
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2015 WL 7303514, at *3 (D.D.C. Nov. 19, 2015) (one way for a movant to satisfy its burden of 

production is to cite “specific parts of the record – including deposition testimony, documentary 

evidence, affidavits or declarations, or other competent evidence – in support of its position”); see 

also Laningham v. U.S. Navy, 813 F.2d 1236, 1241 (D.C. Cir. 1987) (“[T]he court must determine first 

whether the moving party has met its burden of production….”).  Because the assertions are not 

supported by admissible evidence, they should not be considered in support of Plaintiffs’ summary 

judgment motion.   

June 6, 2018 Respectfully Submitted, 
  
 CHAD A. READLER 
 Acting Assistant Attorney General 

Civil Division 
  
 BRETT A. SHUMATE 
 Deputy Assistant Attorney General 

 
BRINTON LUCAS 
Counsel to the Assistant Attorney General 
 
JOHN R. GRIFFITHS 
Branch Director 
 
ANTHONY J. COPPOLINO 
Deputy Director 

  
   /s/ Andrew E. Carmichael 
 ANDREW E. CARMICHAEL 

Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 

 Tel: (202) 514-3346 
 Email: andrew.e.carmichael@usdoj.gov 
  
 Counsel for Defendants 
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Exhibit 11 
(Filed Under Seal) 

Supplemental Declaration of Captain  

dated June 5, 2018 
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JANE DOE 1, et al.,    ) 
      ) 

Plaintiffs,  ) 
v.      ) Civil Action No. 17-cv-1597 (CKK) 
      ) 
DONALD TRUMP, et al.,   )
      ) 
   Defendants.  ) 
____________________________________) 

DECLARATION OF
(Pertaining to Plaintiff Jane Doe 2)

I, , hereby declare as follows: 

1.  I am a Captain in the U.S. Army and the former commander of  

 

, from October 12, 2016 to May 17, 2018. During my time 

in the unit I was the company commander for , who is referred 

to as Jane Doe 2 in the present litigation. 

2. I make this declaration based on my personal knowledge and on information provided to 

me in the course of my official duties while I was in command of Jane Doe 2’s unit. I previously 

submitted a declaration in support of the defendants’ motion to dismiss the above-captioned 

action and in opposition to the plaintiffs’ motion for a preliminary injunction, which I now 

supplement with this declaration in support of defendants’ motion to dismiss plaintiffs’ second 

amended complaint, or, in the alternative, for summary judgment, and in opposition to the 

plaintiffs’ cross-motion for summary judgment.  

3.  Jane Doe 2 arrived at my unit on .  I am aware of allegations that she 

believes she was placed on a work detail that has isolated her from her assigned junior soldiers 
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and her unit due to her transgender status. However, she was not assigned to any such details, nor 

was she purposefully segregated from her soldiers or her unit, due to her transgender status. She 

also never expressed to me or my First Sergeant, the senior enlisted leader in the company, any 

concerns or discontent with her assigned position.  

4.  Jane Doe 2 is an  which is a  

 

. She currently is assigned to the  

 as the  for 

the unit. Prior to her arrival, the  position was not filled due to personnel shortages, 

which was a critical shortage for my type of unit. Jane Doe 2’s arrival allowed us to fill an empty 

slot that was needed in order to meet my unit’s operational requirements. She also has four 

assigned junior enlisted soldiers that regularly report directly to her. 

5.  The  is the unit that distributes repair parts to supply units in the field for further 

distribution. It is located on , approximately 15 minutes from my unit’s building. The 

 is primarily responsible for regularly driving to the  and picking up 

requisitioned repair parts for the company and delivering them to the unit’s motor pool where 

vehicles are stored and maintained. Per the unit’s standard policy, Jane Doe 2’s normal duty day 

is from 9am to 6pm, with lunch from 11:30am to 1:00pm. Depending on the number of parts to 

pick up and deliver,  runs can take anywhere from two to three hours to all day, but the  

usually closes for business at 5pm. She is also required to attend physical fitness training each 

morning along with her assigned soldiers prior to his 9am work call, and attend any mandatory 

training with her soldiers and the rest of the unit.  
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6.  Jane Doe 2’s duty as the  was an assigned duty based upon her qualifications 

due to her rank and MOS, and the unit’s authorized and required duty positions; it is not an 

additional duty or work detail. Her travel to and from the  is due to the normal job 

description for any  in a unit such as mine.  

7.  Jane Doe 2 was never assigned to any temporary work detail that required her to leave the 

installation. She was identified to serve on a detail in support of relief operations for Hurricane 

Harvey. She was not selected for the detail, however, due to the detail’s conflict with her 

scheduled medical appointments for her transition-related treatment. We provided similar 

accommodations to work schedules for other non-transgender soldiers who had medical 

appointments.  

In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct.  Executed this 5 day of June 2018. 
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Exhibit 12 
(Filed Under Seal) 
Declaration of Commander Anna K. Hopkins, 

dated June 5, 2018 
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