
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

JANE DOE 2, et al., 
      Plaintiffs 
 v. 
DONALD J. TRUMP, et al., 
    Defendants 

Civil Action No. 17-1597 (CKK) 

 
ORDER 

(June 19, 2018) 
 

 On June 13, 2018, Defendants contacted chambers via e-mail to notify the Court of a 
discovery dispute.1  Plaintiffs seek to depose Rear Admiral (soon to be Vice Admiral) David 
Kriete, Deputy Commander of U.S. Strategic Command.  Defendants argue that the deposition 
should not go forward at this time.  Defendants claim that the Rear Admiral is a high-ranking 
official that should not have to make himself available for a deposition at this point in this 
litigation.  Defendants also contend that the testimony Plaintiffs would seek from the Rear 
Admiral is privileged.  Plaintiffs acknowledge that the Rear Admiral is a high-ranking official, 
but contend that he is uniquely situated to provide them key information.  Plaintiffs also dispute 
that the Rear Admiral’s testimony would be privileged.   
 
 The Court will hold this dispute in abeyance.  As the Court has previously noted, 
Defendants have refused to provide much of the discovery Plaintiffs have sought in this case 
based on seemingly blanket assertions of several privileges.  Nonetheless, despite Defendants’ 
refusal to provide large portions of the discovery requested by Plaintiffs, both parties have filed 
motions arguing that the current record presents a sufficient basis to entitle them to summary 
judgment.  The parties’ disputes about privilege will be addressed, if necessary, after these 
dispositive motions have been resolved.  If summary judgment is granted for either party, there 
will be no need to resolve the questions of privilege that the parties have raised, which implicate 
serious separation-of-powers issues and would require additional briefing.  This approach will 
not prejudice Plaintiffs, because the Court’s preliminary injunction remains in place and the 
discovery deadline has been vacated.  If the Court determines that the discovery Defendants have 
refused to provide is relevant to any issue necessary to the resolution of the pending motions, the 
Court will deny or delay ruling on those motions until these privilege issues can be resolved.  
The Court will not require the Rear Admiral to sit for a deposition at this time.   
 
 SO ORDERED. 

      /s/      
COLLEEN KOLLAR-KOTELLY 
United States District Judge 

                                                 
1 The parties’ e-mails are attached to this Order as Exhibit A.   
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