
UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF VERMONT

JANET JENKINS, ET AL.,
Plaintiffs,

Docket No. 2:12-cv-184

KENNETH MILLER, ET AL.,
Defendants.

PLAINTIFFS' MOTION TO COMPEL

NOW COME Plaintiffs Janet Jenkins, et al., and hereby move to compel further

discovery responses from Defendant Response Unlimited, Inc. ("RUL"), in response to

Plaintiffs' jurisdictional discovery requests directed at RUL dated November S, 2013 ("RUL

Jurisdictional Discovery"). On or about December 3, 2013, RUL provided putative responses

to the RUL Jurisdictional Discovery requests. However, those responses are inadequate and

Plaintiffs now move to compel a further response. Plaintiffs' counsel Sarah Star, Esq.,

conferred with RUL's counsel Robert Hemley, Esq,, on December 18, 2013, and December

19, 2013, but they were unable to resolve the matter fully without Court action.

Under F.R.C.P. 37(a)(3)(B)(iii) and (iv), a party may move for an order compelling a

response if another party failed to answer an interrogatory or, respectively, failed to permit

inspection of documents. The RUL Jurisdictional Discovery included interrogatories and

requests to produce documents. RUL's responses were inadequate in both regards. Further,

under F.R.C.P. 37(a)(4), for purposes of a motion to compel, "an evasive or incomplete

disclosure, answer, or response must be treated as a failure to disclose, answer, or respond."

~~`~`~~~ "~'`j''~ See also Gemmink v. Jay Peak, Inc., 2013 WL 3730937, at *2 (D. Vt. July 15, 2013) ("The
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proper remedy for incomplete answers to interrogatories is a motion to compel under Rule

37(a).").

Because RUL has not complied with its discovery obligations, Plaintiffs must now file

a motion to compel, thus increasing the amount of time required to complete jurisdictional

discovery. Plaintiffs have worked diligently to serve jurisdictional discovery on RUL and to

prepare this Motion. In its October 24, 2013 Order, the Court ruled that "Plaintiffs shall have

sixty days from the date of this decision to conduct jurisdictional discovery with respect to

Defendant RUL." Plaintiffs accordingly respectfully request that, if the Court grants this

Motion to Compel, the Court extend the period of time for jurisdictional discovery until RUL

has provided adequate discovery responses.

JURISDICTIONAL ISSUES

Because the pending discovery is for jurisdictional issues, a brief review of the

jurisdictional issues helps show why Plaintiffs' requested discovery is necessary. Personal

jurisdiction may be either general or specific. An appropriate forum for the exercise of

general jurisdiction over a corporation will include its place of incorporation or its principal

place of business, see Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S.Ct. 2846,

2854 (2011), or a corporation. may do sufficient business within a state to allow the state to

assert general jurisdiction over it. See id. at 2856. Based on the Court's order on the Motions

to Dismiss, Plaintiffs are entitled to seek discovery regarding RUL's contacts with Vermont.

In addition to general jurisdiction, Plaintiffs contend that the Court has specific

jurisdiction over RUL. Specific personal jurisdiction exists when a defendant has

purposefully directed activities at residents of the forum, and the litigation results from

injuries that arise out of or relate to those activities. BuNger King Corp. v. Rudzewicz, 471

2
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U.S. 462, 472 (1985). A defendant's intentional and allegedly tortious out-of-state activity, if

expressly aimed at the forum state, may establish specific personal jurisdiction. See Calder v.

Jones, 465 U.S. 783, 789 (1984); accord In re Terrorist Attacks, 714 F.3d 659, 674 (2d Cir.

2013). For both general and specific jurisdiction, Plaintiffs must be allowed to obtain

sufficient information for the Court to be able to evaluate the totality of the circumstances.

Chloe v. Queen Bee of Beverly Hills, LLC, 616 F.3d 158, 164 (2d Cir. 2010).

In its October 24, 2013, order, the Court spelled out the information that it would need

to determine whether it has jurisdiction over RUL. The Court noted:

The plaintiffs have not pled specific facts showing that RUL, or Zodhiates or Hyden
acting as RUL's agents, aimed intentional tortious acts at Jenkins.

The information provided to the Court by both parties concerning the presence
or absence of contacts between RUL and the forum state, or the existence of an agency
relationship between Hyden and RUL, or whether Zodhiates' or Hyden's activity may
be attributable to RUL, is sparse, and the plaintiffs have requested jurisdictional
discovery.

Accordingly, Plaintiffs must be afforded the opportunity to discover information

regarding (a) Zodhiates' role as an agent of RUL, (b) Victoria Hyden's role as an agent of

RUL, (c) RUL's tortious conduct towards Plaintiffs, (d) contacts between RUL and Vermont,

(e) whether and how Zodhiates' actions are attributable to RUL, (~ whether and how Hyden's

actions are attributable to RUL, and (g) whether other agents of RUL directed tortious

conduct towards Plaintiffs.

~~~~~~x~~~~r ~~~•.~~~~

!~J
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DISCOVERY TO BE COMPELLED

Plaintiffs seek an order compelling sufficient responses to the following

interrogatories and requests to produce.l A copy of RUL's responses is attached to this

Motion.

Interrogatory 7: Describe the position, title, job duties and nature of Victoria Hyden's

employment with RUL, including all relevant dates, and including any changes to the

aforementioned during the period of her employment.

BASIS TO COMPEL: This information is directly relevant to whether and how

Hyden's actions are attributable to RUL and Hyden's role as an agent of RUL. Although

RUL purports to have responded to this Interrogatory, other evidence gathered by Plaintiffs

demonstrates that RUL's response is incomplete. According to Victoria Hyden's biography

on the Liberty University School of Law website, she worked for seven years at a "mailing

lists and creative services company in Waynesboro, Virginia," which is specifically how RUL

describes itself on its website, and is where RUL is located. See Exhibits 1 and 2 to Affidavit

of Katherine Kramer. Thus, Plaintiffs ask the Court to compel a complete response to

Interrogatory 7.

Interco acv 9: Describe any contact that Victoria Hyden had with Lisa Miller,

including but not limited to the date, location, and substance of any such contact.

1 During their conversation regarding this motion on December 18, 2013, Attorney Robert Hemley told
Attorney Sarah Star that RUL agreed to supplement its discovery responses to Interrogatories 12 and 18.
Accordingly, Plaintiffs are not seeking to compel a response to those Interrogatories. However, in the event that
RUL fails to provide adequate responses, Plaintiffs reserve the right to file a motion to compel as to those
Interrogatories at a later date.
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BASIS TO COMPEL: This information is directly relevant to whether and how

Hyden's actions are attributable to RUL and Hyden's role as an agent of RUL. In light of

Victoria Hyden's extensive employment history with RUL according to her Liberty

University biography, this information is directly relevant to jurisdictional issues.

Interco a~ tort' 10: Explain how Victoria Hyden became acquainted with Lisa Miller.

BASIS TO COMPEL: This information is directly relevant to whether and how

Hyden's actions are attributable to RUL and Hyden's role as an agent of RUL. In light of

Victoria Hyden's extensive employment history with RUL according to her Liberty

University biography, this information is directly relevant to jurisdictional issues.

Interco ag tort' 11: Describe any communications between Victoria Hyden and others

regarding Lisa Miller, including but not limited to communications with Linda Wall, Philip

Zodhiates, Kenneth Miller, or any attorney representing Lisa Miller.

BASIS TO COMPEL: This information is directly relevant to whether and how

Hyden's actions are attributable to RUL and Hyden's role as an agent of RUL. In light of

Victoria Hyden's extensive employment history with RUL according to her Liberty

University biography, this information is directly relevant to jurisdictional issues.

Interco a~ tort/ 13: Describe any contact that Philip Zodhiates had with Lisa Miller,

including but not limited to the date, location, and substance of any such contact.

BASIS TO COMPEL: This information is directly relevant to whether and how

Zodhiates' actions are attributable to RUL.

5
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Interrogatory 14: Describe any communications between Philip Zodhiates and others

regarding Lisa Miller, Isabella Miller-Jenkins, and/or Janet Jenkins, including but not limited

to communication with Linda Wall, Victoria Hyden, Kenneth Miller, or any attorney

representing Lisa Miller.

BASIS TO COMPEL: This information is directly relevant to whether and how

Zodhiates' actions are attributable to RUL. Moreover, evidence exists that RUL has a

business relationship with Lisa Miller's Attorneys at Liberty University School of Law/

Liberty Counsel. On April 22, 2011, Mathew Staver stated to the press that he knows Philip

Zodhiates through his work with Response Unlimited, but hadn't seen him in about two

years. Further, evidence admitted during the trial of Kenneth Miller shows that Philip

Zodhiates placed a call to Mathew Staver's cell phone and the Liberty University School of

Law from his RUL cell phone as he was returning from driving Staver's client, Lisa Miller, to

the Canadian border. Evidence regarding RUL's business relationship with Lisa Miller's

attorneys is directly relevant to whether Zodhiates was acting on behalf of RUL, including

Lisa Miller and Mathew Staver at the time he directed his tortious actions toward Janet

Jenkins in Vermont..

Interrogatory 15: Describe any communications between Philip Zodhiates and RUL

employees regarding Lisa Miller, Isabella Miller-Jenkins, and/or Janet Jenkins.

BASIS TO COMPEL: This information is directly relevant to whether and how

Zodhiates' actions are attributable to RUL, Zodhiates' role as an agent of RUL, and whether

other agents of RUL directed tortious conduct towards Plaintiffs. Further, to the extent the

0
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communications were related to Janet Jenkins, the conduct was purposefully directed at a

resident of Vermont.

Interro~atory 16: Describe how and when RUL, its agents, or its employees first

became aware of Lisa Miller, and identify the date of the first contact between Lisa Miller and

RUL, its agents, or its, employees.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs.

Interrogatory 17: Describe the circumstances of the first contact between Lisa Miller

and RUL, its agents, or its employees, including but not limited to the location of

communication, the means of communication, and the substance of the communication.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs.

Interrogatory 18: Identify and describe all transactions between Lisa Miller and RUL,

including but not limited to whether Lisa Miller was ever a client of RUL, whether Lisa

Miller ever sold information to RUL, and/or whether Lisa Miller ever purchased information

from RUL.

BASIS TO COMPEL: This information is directly relevant to whether RUL or ariy

agents of RUL directed tortious conduct towards Plaintiffs.

7
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Interrogatory 19: Describe any services — whether for compensation or for free —that

RUL and/or its agents provided to or on behalf of Lisa Miller.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs. Further, please see the Basis to

Compel Interrogatory 14.

Interro~~20: Describe any services that RUL, its employees, and/or its agents

have provided — whether for compensation or for free —that were in any way related to Lisa

Miller, Isabella Miller-Jenkins or Janet Jenkins.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs. Further, please see the Basis to

Compel Interrogatory 14.

Interro~atory 21: Describe any communications between any employee or agent of

RUL and others regarding Lisa Miller, Isabella Miller-Jenkins, or Janet Jenkins, including but

not limited to communications with Linda Wall, Philip Zodhiates, Victoria Hyden, or Kenneth

Miller.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs.

Interrogatory 22: Identify the person in the car with Philip Zodhiates, Lisa Miller and

Isabella Miller-Jenkins on September 22, 2009, as they drove to Buffalo, New York, and

~ ~~<~~~~. ~~.~~ describe the relationship between that person and RUL.
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BASIS TO COMPEL: This information is directly relevant to whether any agents of

RUL directed tortious conduct towards Plaintiffs. In its response to the interrogatory, RUL

did not simply say that the person in the car had no relationship to RUL, thus creating the

inference that the person may have been an agent of RUL at the time. To satisfy the Court's

jurisdictional inquiry, Plaintiffs must be permitted to discover the identity of this person and

the person's relationship with RUL.

Request to Produce 24: Produce all documents (including but not limited to contracts,

agreements, internal documents, correspondence, emails, Facebook updates or messages, and

text messages) related to Lisa Miller, Isabella Miller-Jenkins, and/or Janet Jenkins.

BASIS TO COMPEL: This information is directly relevant to whether RUL or any

agents of RUL directed tortious conduct towards Plaintiffs. It is also relevant to establishing

the scope of the agency relationship between Zodhiates and RUL, and Hyden and RUL.

Further, any responsive documents would be relevant to whether Zodhiates' or Hyden's

actions are attributable to RUL. Although RUL asserts that "it has no such documents,"

Plaintiffs have evidence that this is a false statement. In particular, at Kenneth Miller's

criminal trial, the Government introduced as Exhibit 37a an email from an employee of RUL

—Bill Dolack — regarding Lisa Miller and Isabella Miller-Jenkins. That document is attached

to the Affidavit of Katherine Kramer as Exhibit 3. RUL is under an ongoing obligation to

maintain its documents. Thus, Plaintiffs seek an order compelling production of documents

responsive to the above request.

~,~.~r~~c~c:~ : _ -
z~r ~✓ar~~as. ~~1C,1[~

~~
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Request to Produce 25: Produce records of any communication to or from any

employee of RUL (including but not limited to Bill Dolack) regarding Lisa Miller, Isabella

Miller-Jenkins, Janet Jenkins, Kenneth Miller, Terry Miller, Linda Wall, or in any way

otherwise related to the subject matter of this lawsuit.

BASIS TO COMPEL: This information is relevant for the same reasons as Request to

Produce 24. Plaintiffs ask the Court to please see above.

Request to Produce 26: For Interrogatories 8, 10, 13, 14, 15, 17, and 21, if there are

any written records of the requested communication, including but not limited to emails,

produce copies.

BASIS TO COMPEL: This information is relevant for the same reasons as Request to

Produce 24. Plaintiffs ask the Court to please see above.

DATED at Middlebury, Vermont this 20th day of December, 2013.

LANGROCK SPERRY &WOOL, LLP

/s/ Katherine B. Kramer
Katherine B. Kramer
PO Drawer 351, 111 S. Pleasant Street
Middlebury, VT OS7S3
kkramer@langrock. com
Phone: 802-388-6356

1 O
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UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF VERMONT

JANET JENKINS, ET AL.,
Plaintiff,

v.

KENNETH MILLER, ET AL.,
Defendant.

Docket No. 2:12-cv-184

AFFIDAVIT OF KATHERINE B. KRAMER IN SUPPORT OF PLAINTIFFS' MOTION
TO COMPEL

I, Katherine B. Kramer, Esq., being duly sworn, do hereby depose and say:

1. Exhibit 1 is a true and correct copy of the biography of Victoria Hyden on the

website of the Liberty University School of Law, specifically within the Faculty/Staff

Directory. It is located at http://www.liberty.edu/law/index.cfm?PID=22644, and I printed it

on December 18, 2013.

2. Exhibit 2 is a true and correct copy of the homepage of the Response

Unlimited website (www.responseunlimited.com) (last visited Dec. 18, 2013), which I printed

on December 18, 2013. The second page of the exhibit is a zoomed-in version of the

homepage to show the subtitle to Response Unlimited, specifically "Mailing Lists and

Creative Services."

3. Exhibit 3 is a true and correct copy of Government Exhibit 37a from the

criminal trial of Kenneth Miller.

1

~ ~.~.~

DATED at Middlebury, Vermont this ~ ~ day of December, 2013.
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Katherine .Kramer, Esq.
Attorney for Plaintiffs

STATE OF VERMONT
ADDISON COUNTY, SS.

At Middlebury, Vermont this ~ day of March, 2013, personally appeared

Katherine B. Kramer and she acknowledged that the information contained in the foregoing

Affidavit is true and correct to the best of her knowledge and belief.

613460. ]

.~_2lth5fxP2C~f~'k4= ~~'L?Ak5:81

t3~ ~7~C~g. ~,~G~

Before me,
otary Public

Commission Expires:
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Biography- Hyden, Victoria ~ Liberty University School of Law http://www.liberty.edu/law/index.cfm?PCD=22644

Online Athletics Alumni myLU School of Law More

ABOUT ACADEMICS ADMISSIONS CAREER/ALUMNI LAW LIBRARY MEDIA STUDENT SERVI~

You are here: t~lotr~~ > Biography- Hyden, Uctoria

Search ~.~,

Victoria Hyden
Administrative Assistant
Office of Admissions and Financial Aid

Education:
M.A., Liberty University
B.S., Liberty University

ABA Required Disclosures gip

Giving
Victoria Hyden is the Administrative Assistant for the Office of Admissions a

Barristers' Orientation Financial Aid. Prior to her current role, Hyden served as a student worker in

Israel Intensive/Tour same office. She also gained experience in a leadership capacity as an
assistant to the list manager at a mailing lists and creative services company

Lawyering Skills Waynesboro, Virginia: where she worked for seven years.
Experience: Law

Webmail In 2008, she graduated from Liberty University with a Bachelor of Science
degree in Criminal Justice and in 2010 earned her master's degree at Libert

Blackboard University in Human Services with a concentration in Business.

Sharepoint

Law Review

Competition Results

Faculty/Staff Directory

Liberty Center for Law &Policy

Photo Gallery

Video Gallery

1971 University Boulevard Lynchburg, Virginia 24515 ~ tel. 434-592-5300 ~ fax
434-592-5400 ~ law@liberty.edu ~ Campus Safety Information

1 of 2 12/ 1 &/2013 3:52 PN
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Response Unlimited :: Welcome http://www.responseunl imited.com/

info@respanseunlimited.com
(540)843-6721

Username

F'a~ssword ~~~~~.~~

~~~J

'~ ~'

Harness the most effective copywriting and graphics for maximum response rates!

Vew Samples,

Get better response rates, spend less and grow faster by partnering with Response Unlimited!

Find out more

Tap into the most responsive lists!

Beqin Your Search

O 2000 - 2013 Response Unlimited •All Rights Reserved • 284 Shalom Road, Waynesboro. UA 22980 • (540)

943-6721 •info@responseunlimited.com

Utah Disclaimer. The state of Utah demands unreasonable and unconstitutional stipulations from any organization or companies sending mail into Utah which dramatical

administrative costs by forcing donors to pay for wasteful, bureaucratic and needless regulations which steal money from worthy causes; therefore, any list recorr~menda

produced by Response Unlimited are not intended for residents of Utah and it is our recommendation you do not send mail into that state.

1 of 1 12/18/2013 4:02 PIS
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Response Unlimited :: Welcome

;,

ta4~##zrar~ L~ :;;.f ~-~;~9a~r~ ~~r~i3~~s
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s:::::;

,~ .~. ~

~;;*, ,,*or~~ ` ~ a

~~~'

^'a,.

Harness the most effective copywriting and grad

View Samples

:...;;,..:....,.,., ,::;.. ;;,, ~,:: :.::. ~::

Get better response rates, spend less and grow

Find out more

Tap into the most responsive lists!

Begin Your Search
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UNITED STATES DISTRICT COURT
DISTRICT OF VERMONT

JANET JENKINS FOR HERSELF AND
AS NEXT FRIEND OF ISABELLA
MILLER-JENKINS, A/K/A ISABELLA
MILLER,

Plaintiffs,

v.

KENNETH L. MILLER, LISA ANN
MILLER F/K/A LISA MILLER-
JENKINS, TIMOTHY D. MILLER,
ANDREW YODER, INDIVIDUALLY
AND AS AN AGENT FOR CHRISTIAN
AID MINISTRIES, INC., CHRISTIAN
AID MINISTRIES, INC., RESPONSE
UNLIMITED, INC., PHILIP
ZODHIATES, VICTORIA HYDEN,
F/KIA VICTORIA ZODHIATES
INDIVIDUALLY AND AS AN AGENT
FOR BOTH RESPONSE UNLIMITED,
1NC., AND LIBERTY UNIVERSITY
AND ITS RELATED MINISTRY
THOMAS ROAD BAPTIST CHURCH,
INC., LIBERTY UNIVERSITY, AND ITS
RELATED MINISTRY THOMAS ROAD
BAPTIST CHURCH, INC., LINDA M.
WALL, INDIVIDUALLY AND AS
AGENT FOR THOMAS ROAD BAPTIST
CHURCH, INC., AND DOUGLAS
WRIGHT,

Defendants.

Civil Action
Docket No. 2:12-cv-00184-wks

CERTIFICATE OF SERVICE

I, Katherine B. Kramer, Esq., counsel for Plaintiff Janet Jenkins, for herself and as

next friend of Isabella Miller-Jenkins, a/k/a Isabella Miller, hereby certify that I caused the

foregoing Plaintiffs' Motion to Compel to be filed with the Court using the CM/ECF
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electronic filing system, which will provide electronic notification of such filings) to Counsel

of Record for the Defendants, and to all other registered users.

613015.1

~ ~Jc>cez. ~.~,~°

Dated at Middlebury, Vermont, this 20th day of December, 2013.

/s/ Katherine B. Kramer
Katherine B. Kramer, Esq.
Langrock Sperry and Wool, LLP
111 S. Pleasant Street, PO Drawer 351
Middlebury, VT 05753-0351

2
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iJNITED STATES DISTItTCT COURT

FOR THE

DISTRICT OP VERMONT

JANET JEIVKINS, et al., }
Plaintiffs

v. ) Docket No. 2:12-cv 184

KENNETH L. MILLER, et al., )
Defendants )

DEFENDANT RESPONSE ITNLIMITED, INC.'S
RESPONSE TO PLAINTIFFS' FIRST SET pF

NRI~SDICTTC?NAL INTERR.OGA.TORIES AND REQUESTS TO PRODUCE

Defendant Response Unlimited, Inc. ("RUL") xesponds as follows td Plaintiffs' First Set

of jurisdictional Interrogatozces and Requests to Produce dated November 5, 2013.

~xeneral Objections

Defendant objects to these interrogatories and requests to produoe to the extent they seek

to impose burdens and obligations in excess of those required by the Federal Rules of Civil

Procedure.

Defendant objects to the interrogatories and requests to produce to the extent that they

may be construed as calling for information or documents subject to a statutory ar other right to

privacy or confidentiality, or subject to a claim of privilege, including the attorney-client

privilege, or the work product doctrine, or that which is otherwise immune from discovery.

The inadvertent production of documents containing information protected from

disclosure shall not constitute a waiver by Defendant of any such protection,

;ravel &
rhea ATTCIRNEYS AT 4AW

6 St. Paul Strest

~urliugton, Vtrmont 05402-0369

PROFESSIONAL CORYO WITION
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None of these responses is an admission as to the relevance or admissibility of a

document, or as to the tnith or accuracy of any statement or characterization contained in

Plaintiff's Fizst Jurisdictional Interrogatories and Requests to Produce.

Respor}se to Inteno atones

1. State the name, current address, business address and date of birth of the person

answering these interrogatories.

RE5PUNSE: Matthe~cv LaPorte, Sales iVVJ[a~ager, date of birth: Jane 24,1975,

Waynesboro, Virginia.

2. Identify atl persons assisting in answering these interrogatories and requests to

produce.

RESPONSE: Mathew LaPorte, Sales Manager, in association ~vrth eou~sel.

3. Describe all contacts between RUL (or its agents) and businesses or iundividuals

located in Vermont, including but not limited to contact by telephone, by e-mail, or by letter, and

including both solicited and unsolicited incoming and outgoing contact.

RESPONSE: RUL has no contacts with bu$imesses or indrviduals located in

Vermont

4. Identify and past or current clients of RUL that are headquartered, located,

residents of, ox do business in Vermont.

~LSPO~E: RUL has ago current clients headquartered, located or residents oi'

Vermont, and no record of any past clients headquartered, Eocate~l, or reside~ls of

Ver~aaont. RUL has ~o knowledge as to where its clients do business, whether in Vermont

or elserwhere.

-2-

;ravel &
shea AITOANEYS AT LAW

6 St. Pau! Street

~ur[ingwn, Vermont OS402-0369

P1lOFFSSIONAL CORPOMTIQN
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5. Identify any lists that RUL bought, sold, rented, or othez~wise managed that

include Vermont residents, and identify the approximate percentage of Vernnont residents on each

such list.

RESPONSE: RUI, is i~ the business of providing maiU~ng lists to ids customers. At

ax~y onetime, it possesses ire, the order of 60,aU~,!)00 individual records, no doubt soma of

which reflect the naz~nes and addresses of Vermont residents. The percentage of names

which are of Vet~ont residents is not regnlar~y maintained by Ri7L, and has uo

relati~anship t~ its business. It does not prc3vide "Vermont" Iists, and expects that the

percentage of records reflecting Vermont residents is ronghEy floe same as the percentage of

Vermont residents in the U;~it~d States, or ro~ghty 2% (62S,Q00 c~~t of 3 8,745,538).

Desoribe how RUL obtained the Vermont Country Store master file (a/k/a mailing

list) including fronn whom it was obtained, ho~v it was obtained, to whom it was sold, when it

was obtained, and when it was sold.

RESPONSE: RUL never obtained or possessed the Ver~aont Country Store master

file. No less than fifteen years ago one of its cl~~a~ts rented the list thror~gb a broker Coca#ed

im New Jersey.

7. Describe the position, title, job duties, and nature of Victoria Hyden's

employment with RUL, including all relevant dates, and including any changes to the

aforementioned during the period of her ernploymen~

RESPONSE: ~ctor~ Hyden was never a full time employee of RUL. While she

was a coItege student, i~ the su~n~auer of 2009, Ms. Ryden performed part tune clerical work

for RUL through Judy 2U~9. She di~i no work for RUL during August, September, Qctober

~~
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or November 2009. During her Christmas break in December 2009, Ms. Ryden did aroand

8 hags of wor~C for RUL. That was the last time she performed any service for RiTL.

$. Describe Victoria Hyden's responsibilities and work schedule (days and hours) in

her ernptoyment with RIJI, in September, October and November 2009.

~.ESPONSE: Ms. Ryden did mot woc~ fox RIJL iu~ Septennber, Oc#ober and

November 2009.

9. Describe any contact that V ctoria Ryden had with Lisa Miller, including but nat

limited to the date, location, and substance of any such contact.

RESPOl~SE: RUL objects to this interrogatory as being b$~ond the scope o~ the

Conrt's October 24, 2013 Order. RUL objets to this inte3rrogato~ry because it seeks

information aboat actirvit~es outside the sc~p~ of exnpl~ymen~., The iz~tsrrogatory seeks

information that goes to tb~e merits of the cla~it~s alleged in the Comp~aist and is not

reteva~t to jurisdictional issues.

10. Explain how Victoria Ryden became acquainted with Lisa Miller.

RESPONSE: RiTL a6jects to this interrogatory as lseing beyond the scope of the

Court's October 24, 2Q13 Order. RUL objects to tl~i~ interrogatory because it s~e~s

information abort activities vutgi~e the scope off'emplay~ment. The iarterxvgatory seeks

infor~uatron that goy to one merits of the claims ai~eged i~ the Cotnplaiut and is nat

relevant to jur~sdicYian~i issues.

11. Describe any communications between Victoria Ryden and others regarding Lisa

Miller, including but not limited to communications with Linda Wall, Philip Zodhiates, Kenneth

Miller, or any attorney representing Lisa Miller.

~i~
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RESPBNSE: RUL objects to this interrogatory as being beyond the scope of the

Court's Uctoirer 24, 2013 Order. RUL objects to this i~terragatory 1~~caass it seeks

informat~an about activitties outside the scope of emglaymen~ The iu#errogatory seeks

inforznatia~z that goys to the merits of the claims ai3~:ged in the Complaint and is ~o#

releva~xt to jurisdict~9na1 issues.

12. With regards to RUL, describe the jpb duties of Philip Zodhiates and nature of

Philip Zodhiates' work, fox RUL, including all relevant dates, and including a description of when

and hove those duties changed over time.

RESPONSE: RUL objects to this iuterrogatary as hying beyond the scope of the

Court's October 24, 2013 Order. The interrogatory seeks information that goes to the

merits of the claims al~eg~cl in the Complaint and ~ ~aot relevant to jurisdictional issues.

13. Describe any contact that Philip Zodhiates had with Lisa Miller, including but not

limited to the date, location, and substance of any such contact.

TtESPONSE: RUL objects to this interrogatory as being beyond the scope of the

Court's October 24, 2013 Order. RUL objects to this interrogatory because it seeps

i~tformation about actrviti~s outside the scope of employment. The interrogatory seeks

information that goes to the merits of the claims sIleged in the Cpmplaant and is not

rel~+v~nt to jurisdictional issaes.

14. Describe any communications between Philip Zodhiates and others regarding Lisa

Miller, Isabella Miller-Jenkins, and/or Janet Jenkins, including but not limited to aammunication

with Linda Wall, ~ctoxia Hyden, Kenneth Miller, or any attorney representing T.isa Miller.

RESPONSE: RUL objects to this interrogatory as being beyaud the scope of the

Court's October 24, 20X3 Order. RUL objects to this ia~terrog~tory becat~ss it seeps
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information about ~cHviti~,c outside the scope of employme~ut. Thy interrogatory seeks

information that goes to the mterits of tine claims alt~ged irn the Co~zpl$int aad is not

relevant to jnr~sdictional issue.

15. Describe any com~rnunications between Philip Zodhiates and RUI., employees

regarding Lisa Miller, Isabella Miller-Jenkins, andlor Janet Jenkins.

RESPONSE: RUI. abjec~c to this interrog~to~ry as berg bQyo~ed the scv~ of the

Court's October 24, 2013 Order. RUL objects to this itsterragatory because it seeks

information about aMi~vxties out:~i~ie the scope of employment. The interroga#ory sc~ks

reformation that gees to tree me~-iits of the clams alic=ged in the Complaint ~~d is not

relevant to jurisdictional issues.

16. Describe how and when RUL., its agents, or its employees first became aware of

Lisa, Miller, and identify the date of the first contact between Lisa Miller and RUL, its agents, or

its employees.

RESPONSE: RUL abject~s to thfs interrogatory as being beyond t ie scope of the

Court's October 24, 2013 Order. RUL objects to this intsrrogatnry because it seeks

in,fonuatiau al~t►c~t activi~ites a~tside the scope of empioymen~ The i~aterrogatory seeks

information that goes to the me~ri~ts of the claims alteged in the Complai~at and is not

relevant to jurisdictional is~u~s.

17. Describe the circumstances of the first contact between Lisa Miller and RLJL, its

agents, or its employees, including but not limited to the location of communication, the means

of communication, and the substance of the communication.

RESPONSE: RUL objects to this fnterx~oga#ozy as being beyond the sct~~e of tha

Conrt's Octo~rer 24, 2013 Order. R,UL objects to this interrog~tary becaase it seeks

-6-
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information abent activities v~tside the scope of employment. The interrogatory s~ks

infoarmation that goes to the merits df the claims alleged fn the Complaint and is not

relevant to jnrisdictivnal issues.

18. Identify and describe all transactions between Lisa Miller and RUL, including but

not limited to whether Lisa Miller was ever a client of RUL, whether Lisa Millet ever sold

information to RUL, and/or whether Lisa Miller ever purchased information from RLJL.

RESPONSE: RUL objects to this inters ogatary ~s treing beyond the scope cif the

Court's October 24, 2013 Order. Tl~e faterrogai~ry seeks inform~f~o~t that goys to the

merits of the claims alleged in the Connpiaint and is mot rel~v~nt to jurisdictional issues.

19. Describe any services —'whether for compensation or for free —that RUL and/or

its agents provided to oz on behalf of Lisa Miller.

RESPONSE: RUL objects to thins interrogatory as being beyond t ie scope of the

Conrt's O~taber 24, 2013 Order. RUL objects to this interrog~tory~ because it seelrs

inforrn.ation abou# activities outside the scope of emp~vyment~ The interrogatpry sees

i~farmation that goes to the merits of the claims aIIeged in tl~e Camp~aint and is not

relevant to jurisdictional issaes.

20. Describe any services that RUL, its employees, and/or its agents have provided ~-

whether for compensation or for free —that were in any way related to Lisa Miller, Isabella

Miller-Jenkins or Janet Jenkins.

~iESPONSE: RUL objects to this int~rragatory as being t~eyond the scope of the

ConrE's U~toh~r 24, 20].3 Order. RUL objects to this interrogatory Iseceuss it seeks

information about activities outside tb~e soaps of emp~~rymen~ The interrogatory s~ks

-7-
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information that goes to the n3erit~ o#'the claims ~11egeEi rm the Complaint and is aot

relevant to jurisdictional issues.

21. Descrzbe any commw~ications between any employee or agent o£RUL and others

regarding Lisa Miller, Isabella Miller-Jenkins, or Janet Jenkins, including but not limited to

commwnications with Linda Wall, Philip Zodhiates, Victoria Hyden, or Kenneth Miller.

RESPONSE: RUL objects to this it~terrog~tory as being beyond the scope of tie

Court's October 24, 2013 Order. RUL objects to this interrogatory because it seeks

information about activities outsiale the scope of employnae~t. The interrogatory seeks

information that goes to the merits of the claims alleged in the Camplai~nt and is not

relev~aat to jurisd~~on$1 issues.

22. Identify the Berson in the car ~evith Philip Zodhiates, Lisa Miller and Isabella

Miller-Jenkins nn September 22, 2009, as they drove to Buffalo, New York, and describe the

relationship between that person and RUL.

RESPONSE: RUL objects to this interrogatory as i~eing b~yon~d the stage of the

Court's Octa}~er 24, 2013 Urder. RUL objects t~ this interrogatory because it seeks

infarmatxon about activities outside the scope of employment. The interrogatory seeks

information that goes to the merits of the claims ali~ged in the Complaint and is not

relevant to jurisdictiogal issu~c.

23. Fox each of the following telephone numbers (540-241-5673; 540-241-1999; 540-

941-8Q72;540-943-6721;540-943-8115;540-241-9887~,pxovide:

a. A description of whether, during 2009, the number vvas assigned to a

particular employee, and if so, the name of that employee, and if multiple

~:~
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employees had access to use of that number, the names of all such

employees; '

b. The job description and work responsibiliries of each person identified in

the above sub-part; and

c. Time shits for each employee associated with that number for September

2005.

RESFf?NSE:

a. and b. 54Q-241-5673 is asaig~ned. to Willir~na Zo~dhiates. Mr. Zodhiates

did e~e~ral work during 2009, and is now a graphic designer.

540-241-1~~~ — RTJL has na recoxd of this number.

540-941-8072, 54Q-943-6721, and 540-943-8115 are gesexal

office ~tanubers.

S~t0-241-9887 i~ assigned to Kathie Zodhiates. Her ttuties are

part time praaf ruder.

c. RUL objects to this interrogatory as lbeing beyond the scope of the

Caurt's October 24, 2013 Order. RUB. objeccts to this iuterroga#ory

because it seeks infrsrnaatio~ about acti~ifies outside the scope of

employment. The intet~rogatory seeks infarmat~o~ that goes to the

merits of ttee claims alleged in the Camplaax~t and is not relevant to

juri~diet~ona# issues.

_9_
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Response tp Requests to Produce

24. Produce all documents (including but not limited to contracts, agreements,

internal documents, correspondence, emails, Facebool~ updates or messages, and texC messages)

related to Lisa Miler, Isabella Miller-Jenkins, andlor Jaz►et Jenkins.

~SPONSE: RUL objects to this request because it seeks informataon abort

activities outside the scope Qf enaplo~anent. Tie request seeks information #hs~t goes to the

merits of the claims a11~geE1 in the Couzplaint and i~ not relevant to jurisdiet~c~~al issues.

RUB, further asserts that it has no such documents.

25. Produce records of any communication to or firam any employee of RUL

(including but not limited to Bill Dolack) regarding Lisa Miller, Isabella Mfller-Jenkins, Janet

Jenkins, Kenneth Miler, Terry Miller, Linda Wa11, or in any way otherwise related to the subject

matter of this lawsuit.

RESPONSE: RUL objects to thins request k~eeau~e it seeks in~'ormation about

activities outside the scope of employruen~. The request seeks iaformatia~a that goes to tie

merits of the claims aYlegead in the Complaint and is not relevant to jurisdictio~ual issues.

R.I7L further asserts that it has so such documents.

26. For Interrogatories 8, 10, 13, 14, 15, 17 and 21, if there are any written records of

the requested communication, including but not limited to ernaiis, produce copies.

RESPONSE: RIJL repeats its responses to the referenced interrogatories, and

farther objec#s to this request becat~ae it seeks information abort activities ou#si~le the

scope of employment. Tb~e request s~eeeks information that goers to fhe merits of the claims

allEged in the Complaint aid is not relevant to ja~r~sdictional issues. ~tUL further asserts

that it has no such do~ua~ae~ts.

-10~
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27. Produce any documents relied upon in preparing responses to the above

interrogatories.

RESPONSE.: RUL consulted p~rson~el files which are not uur~aantain~d ire gaper

farm to obtain the work record of Victoria Hyden. They cansulted the Standard Rate a~ad

Data Directory, ~vvhich is publicly available at SRA~.com to detexmine the broker fox the

Vermont Country Stare mailing lit.

VE$IFXCATION AND CERTIFICATION

I, Matthew LaParta, being first duly sworn, hereby verify that the foregoing answers to
interrogatories are true and correct to the best of my knowledge, based an information acquired
in the course of my duties as an officer of Response Unlimited, Inc.

Swo~to bef re me this
day of ~ f ~ r~ , 2013.

NOf81y ~I1C
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Mattl~.eW LaPorte
Sales Manager

Commonwealth of Virginia
~lc~eafe Tr~ior Rue6ush -Nclary Pubtic

.p • . Commission ID: T1S5945
My Commission~pires;07~t-2015
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As to all objections and document responses, if any, in accordance with Rules 26(g) and
33.

Dated: Burlington, Vermont
December 3, 2013

Robert B. Hemley, ~sq.
Gravel &Shea PC
76 St. Paul Street, 7`~ Floor, P. O. Bax 369
Burlington, VT 05402-036
(802) 658-0220
rhemley@gravelshea. com
For Defendant Response Unlimited, Inc.
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