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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI

MARK HORTON, )
)
Plaintiff, )

) Case No. 14:17-CV-2324
V. )
)
MIDWEST GERIATRIC MANAGEMENT, LLC, )
)
Defendant. )

PLAINTIFF’S MOTION FOR EXTENTION OF TIME TO FILE MEMORANDUM IN
OPPOSITION TO DEFENDANT’S MOTION TO DISMISS PLAINTIFEF’S COMPLAINT

COMES NOW Plaintiff, Mark Horton, by and through his attorneys, Mathis, Marifian &
Richter, Ltd., and for his Complaint against the Defendant, Midwest Geriatric Management,
LLC, states as follows:

1. On August 28, 2017, Plaintiff filed his Complaint herein. The complaint was
filed under Title VII to correct unlawful discrimination against Plaintiff by Defendant on the
basis of sex, religion, and sexual orientation, together with state law claims.

2. On September 26, 2017, Defendant filed its Motion to Dismiss Plaintiff’s
Complaint for failure to state a claim, arguing that under Eighth Circuit precedent, sexual
orientation is not protected under Title VII, and also that Plaintiff’s state law claims are not valid.

3. Local Rule 4.01 requires Plaintiff to file a Memorandum in Opposition to
Defendant’s Motion within seven (7) days after being served with such motion.

4. The legal issues presented in the Motion to Dismiss are the subject of recent
ruling by the various Circuit Courts of Appeal, and a split now exists as to the question of
whether sexual orientation is considered a protected class and/or a subset of a protected class

under Title VII.
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5. In order to fully brief the issues before this Court, and to address the arguments
set forth by the Defendant, Plaintiff requests an extension of time to file a response to
Defendant’s Motion to Dismiss up to and including October 13, 2017.

6. This motion for extension of time is will not unduly prejudice any party.

7. Plaintiff’s counsel has conferred with Defendant’s counsel, and Defendant’s
counsel has advised that he has no objection to this Motion for Extension of Time.

WHEREFORE, Plaintiff, Mark Horton, respectfully requests that this Court grant an
extension of time for Plaintiff to file a Memorandum in Opposition to Defendant’s Motion to
Dismiss Plaintiff’s Complaint up to and including October 13, 2017.

Respectfully Submitted,

MATHIS, MARIFIAN & RICHTER, LTD.

By __ /s/Natalie T. Lorenz
Mark S. Schuver, #6197656
Natalie T. Lorenz, #06309572
23 Public Square, Suite 300
P.O. Box 307
Belleville, IL 62220
(618) 234-9800 Phone
(618) 234-9786 Fax
mschuver@mmrltd.com
nlorenz@mmrltd.com

Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI

MARK HORTON, )
)
Plaintiff, )

) Case No. 14:17-CV-2324
V. )
)
MIDWEST GERIATRIC MANAGEMENT, LLC, )
)
Defendant. )
ORDER

Before the Court is Plaintiff’s Motion for Extension of Time to file Memorandum in
Opposition to Defendant’s Motion to Dismiss Plaintiff's Complaint. The Court hereby
GRANTS Plaintiff’s Motion. Plaintiff may file a Memorandum in Opposition to Defendant’s

Motion to Dismiss Plaintiff’s Complaint up to and including October 13, 2017.

Dated:

Hon. Jean C. Hamilton
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