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j lU!I. EliSTRIGT eGI;IRT E,e:f~.Y. 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

DONALD ZARDA, 

Plaintiff, 

- 11galnst-

ALTITUDE EXPRESS, INC., dlb/a SKYDIVE 
LONG ISLAND, 11nd RAY MAYNARD, 

Defendants. 
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Case No.: 

LONG ISI.ANC OFFICE 

STIPULATION OF 
CONFIDENTIALITY 

STIPULATION AND ORDER FOR THE PROTECI'ION AND EXCHANGE OF 
CONEIDENJIAL INFORMATION AND DOCUMENTS 

IT IS HEREBY STIPULATED AND AGREED, by and between Plaintiff, 

Donald Zarda (hereinafter "Plaintiff") and Defendants, R11y Maynard and Altitude ExpreBS, Inc. 

d/b/a Skydive Long Island, (hereinafter "Defendants''), through their· Jllldersigned counsel, as 

follows: 

1. Defendants' legal waiver video, 20 I 0 tandem jump videos, and any and all videos 

provided by defendants ftom this point forward that are not in the public domain shall be 

designated as "Confidential and Protected Matter." 

2. Defendants' employee handbook is not in the public domain and shall be 

designated as "Confidential and Protected Matter." 

3. "Confidential And Protected Matter" shall be used solely for the purposes of 

litigating this judicial action and not for any other purpose, action or proceeding. 

4. This Stipulation and Order will extend to any document derived from a source 

other than a party to this litigation if the document received from that source is identical to or a 

copy of the videos or handbook designated a8 "Confidential and Protected Matter. 
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5. If any party or cowtsel wishes to use or inquire into a_ Confidential and Protected· 

Matter at any deposition, the portion of the deposition transcript that relates to the Confidential 

and Protected Matter will be designated and treated as Confidential an~ Protected Matter and 

subject to the confidentiality/protective provisions herein. 

6. Confidential and Protected Matter or infOl'llllltion derived therefrom may only be 

disclosed or made available by the party receiving such information to "Qualified Persons," who 

are defined to consist of: 

(a) The Court; 

(b) The parties to this action, including those employees of each party 

deemed necessary to aid cowtsel in the prosecution and/or defense of this action; 

(c) Counsel for the parties to this action and the legal, paralegal, 

clerical and secretarial staff employed by such cowtsel; 

(d) Deponents; witnesses and possible witnesses. Including experts 

(whether or not retained to testify) utilized in co!Ulection with this litigation;· · 

(e) Mediators; 

(f) Court reporters; 

(g) The jury and the witnesses at trial; and 

(h) Any other person(s) agreed to in writing by counsel for the parties. 

7. All Confidential and Protected Matter or .information (including! but not limited 

to, still photographs from the videos and/or portions of deposition transcripts) which is included 

in or attached to any papers filed with the Court, shall be labeled "Confidential" and filed under 

seal. . After any Confidential and Protected Matter is filed with the Court, the only Individuals 

who will be allowed access to such information and/or documents are those identified in 
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Paragraph.6 above. Within sixty (60) days after the compl~tion.ofthis action, counsel for any 

party on whose behalf documents containing Confidential and Protected Matter -was submitted 

will retrieve all the confidential documents he or she has submitted to or filed with the Court. 

However, if counsel fails to remove such confidential documents after the expiration of this sixty 

(60) day period, the documents shall be destroyed. 

8. Each non-lawyer given access to Confidential and Protected Matter or 

information pursuant to the terms of this Stipulation and Order shell be advised that the 

Confidential and Protected Matter or information is being disclosed pursuant to and subject to 
' ' 

the tenns of this Stipulation and Order and may not be disclosed· other than pursuant to the terms 

hereof .. 

9. Entering into, agreeing to and/or complying with the terms of this Stipulation and 

Order shall not prejudice in any way the right of a party at any time: (1) to seek a determination 

by the Court of whether any particular item or piece of information should be subject to the 

tenns of this Stipulation and Order; or (2) to seek relief on notice from any pr.ovisions of this 

Stipulation and Order, either generally or as to any particular document or piece of information. 

I 0. The parties reserve the right to seek guidance from the Court regarding the 

specification of appropriate safeguards concerning evidence at trial or may do so by later 

agreement at or before trial. 

11. Upon the termination of this action, including all appeals, the parties shall return 

to counsel for the producing party ali documents containing the Confidential and Protected 

Matter produced by the other party and all copies thereof, or the ·parties may agree upon 

appropriate methods of destruction of these documents. Any copies of documents containing 

Confidential and Protected Matter which bear the notations of a non-producing party or the non-
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p'roduelng ptll'ty'a couiiSOl·~- not:bllxeturned to counsel fot .t® pt'()duolll(! patty .an¢ shall ·~ 

dl$0~ prornp.tly by COU!lJel .i'Or1he n<m~pi'Q((uclng pt!rty. Who shall give written notloe .of the 

desltuotio.n oflho dOC!IIllOI'ltll to counsel for 'lbeprod®!ng~. 

1Z. lt Confidendal' and Pto1e0ted Matter or infotmation in lho. possessi~ !Jf u. 

receiving party is su!)w~ or ordeml. to be P!'odm:ed by lillY Qllll{!, lldlnlnOOra.tive or 
' . 

legislative. body, or any other person or o~giltlizatlon 'PII!'p<iJ'Iltlg fi> have autholity'ill su'bpoena or 

~'!~quite ihe ;pn~d1lotion of S®ll Mil!. or l~!ion. the pl!dy to. whom the wbpoena or order Ia 

djrellted :shall Mt p,t<Wide or otherwilltl .dlset01e ®oh d®1.11ttents ot illfotmatilln wlt®ut first 

noti~rtg counsel for the Ptt>duoing party In wrltlng of! (i) tile information and dooull'lentation 

whloh is requested t:ot P!'OlltictlQn in •the s\lbpeena ·Qt M®l-;.(2) ~- da~ on wJttch ClOJXIpliaiiCO. 

with lho subpoena. :or order Is teiJ,UilSted;. (3) the loostion at whieh ootnpliu.noe With t® &\lbpqe.na 

, !llotderls ~~;(4) tl\eldetttlty ofthOpart)'.Ql'~WVills the subp~oror~r; ·and (S) 

· the case llliii'IO. j\ltlsdlctiQII. and Index, d®ket, eotnplllln4 ,oltarge, Q!vil 11\ltlon .or other 

illl!lltific.ll"on number or othor 4eslgn@tion lllond(Ying the Jiti8fi#Pn, !ldtnhli.B,t,rat.l.ve proceeding or 

other PI'O~S In which the $bpoena or order butxlen tseued. 

13. Any .olljeotlon to the deslguatlon of dto Contidentilll and Proteoted Ml!tter: u 

Collfidllllthil 11114 Protected m1111t bl:l m~ wllbill ti~ (~) b~Wlnes~ dJIY$ of prodi!Bdo.n. If the 

deslsnation i& objected to, the party <>bjecting to the· deslsnation has the obligation to se11k an 

order ftorn this COIII'f to l'Mdor th11 mattot .llQI\eontl®.ntiaL Th11 p.rtiea ·agree to nud11,tain the 

contl~allt ·!!ftho doc~~tnent wrtll thiCOUlt•Jssues an~. THIS l>ARAGIMPH APPLIES ONLY 

... ""..-PRE.MOTION LETTER UNDER THE COURT'S RULES, NOT A FULLY BRIEFED 
~~MOTION. 
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14. This Stipnltitlon artii O.l'det Is witlmut prejU!UQe tQ the risllt ·Qf any petsQn 

llr entity to seeka.modlfi~atlon of' !his Stipulation and Order at any,·tiiJIO, 

Datedt Q()f()ber if;J2012 
NewYork, NY 

By: 

~y: 

R:espe<!tM!fsUbt'nltted, 

ZABELL &ASSOCIATES. P,C; 
A.tWI'neysjbr De[endtmts · 

·Saul .. z 
1. 0Ql'P .. ~· .... • .• "P'i .... "'' 
Bobmnl!i; Yodl: H7t6 
Tei.: (63.1) 5894242 
F.a)l:: (631) 563· 1415 
.G];!!ill.@!lbRFl~m 

GR:EG.otn• ANTOLLJNO,.ESQ, 
Atto.rneyfo'' Pl4trlfll! 
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