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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
URBANA DIVISION

U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Case No. 16-cv-2222
Plaintiff,
V. Magistrate Judge Long
RENT-A-CENTER EAST, INC,,

Defendant.

PLAINTIFF EEOC’S MOTION IN LIMINE NO. 8:

MOTION TO EXCLUDE CALL CENTER RECORDS

The EEOC moves for an order prohibiting Rent-A-Center from introducing into evidence
certain late-disclosed records pertaining to calls made to its “Solutions Center,” a call center that
fields certain inquiries from employees and others. The records were untimely disclosed,
irrelevant, and hearsay. Additionally, Rent-A-Center has not complied with the stipulation the
parties entered into in order to eliminate the prejudice to the EEOC of those late disclosures.

Except for limited purposes not relevant here, discovery in this action ended on May 8,
2017. Joint Motion to Extend Discovery Deadline for Limited Purpose, ECF No. 33 (granted by
minute order dated April 25, 2017). On July 27, 2017, Rent-A-Center disclosed documents
Bates labelled RAC000683-699 as well as two additional witnesses, Marissa Torres and Maria
Clatterbuck. The records consist of 15 pages of notes (known as “tickets”) made by Solutions
Center employees about phone calls from Megan Kerr about such matters as how to obtain a
copy of her W-2 form, how to submit change-of-address information, and how to reach the

corporate leasing department. See Exhibit 1, pp. 1-15. The final two pages of the late-disclosed
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records are phone records that appear to be from Verizon, showing calls from Megan Kerr’s
phone number to “RENT A CENTER CORP.” See id., pp. 16-17. Torres is a current Rent-a-
Center employee. Clatterbuck Dep., attached as Exh. 2, at 7:2-5.

The records bear no apparent relevance to this action.

On October 23, 2017, the parties entered into a stipulation under which the EEOC agreed
not to object to untimely depositions of Torres and Clatterbuck in exchange for an agreement
that Rent-A-Center would respond on an expedited basis to certain follow-up discovery
following the two depositions. See Stipulation, ECF No. 59, {{ 1-2. Under the stipulation, the
EEOC was authorized to serve additional discovery requests on or before November 15, 2017,
and Rent-A-Center was to serve responses to such discovery requests on or before November 29,
2017. 1d. 1 2.

The records are also plainly hearsay. To the extent that Rent-A-Center seeks to establish
that they are within the business records exception, it cannot do so — and should not be
permitted to do so because the company has failed to produce records that would enable the
EEOC to evaluate whether the records are sufficiently reliable to fall within that exception to the
hearsay rule. At her deposition, Torres testified that the company actively evaluated the
accuracy of call center tickets. Torres Dep., at 42:11-45:22. She also testified that call center
employeed did at times receive less than satisfactory quality review scores. Id. at 47:15-24.
Indeed, employees have been fired from the Solution Center as a result of deficient quality
performance and quality reviews. Id. at 47:25-48:4.

The EEOC timely requested, pursuant to the discovery agreement contained in the
stipulation, that Rent-A-Center produce quality assurance forms and other such ratings for the

individuals who wrote the tickets contained in RAC000683-697, as well as any statistics or
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analyses that more generally measured the accuracy of Solution Center tickets created in 2014.
On November 29, 2017, Rent-A-Center responded that it would produce quality assurance forms
and performance assessments for Clatterbuck, “provided that they exist.” The EEOC has
received no such records. Rent-A-Center also objected to providing any of the other requested
records.

To the extent that Torres’s testimony suggests that the “method or circumstances of
preparation” of the call center tickets “indicate a lack of trustworthiness,” they do not qualify for
the business records hearsay exception. F.R.E. 803(6)(E). Moreover, the records should also be
excluded, as a matter of fairness, since Rent-A-Center has, in violation of the parties’ stipulation,
refused to make available to the EEOC records that would enable the EEOC to further develop
that argument.

CONCLUSION

WHEREFORE, the EEOC requests an order, in limine, to exclude the Solutions Center

records from evidence.

December 15, 2017 Respectfully Submitted,

s/ Justin Mulaire
U.S. Equal Employment Opportunity Commission
33 Whitehall St., FI. 5
New York, NY 10004
212-336-3744
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CERTIFICATE OF SERVICE

I hereby certify that on today’s date, | caused the EEOC’S MOTION IN LIMINE NO. 8
to be served upon counsel to Defendant via the court’s Electronic Case Filing system, pursuant to
Local Rule 5.3(A).

December 15, 2017 Respectfully Submitted,

s/ Justin Mulaire
U.S. Equal Employment Opportunity Commission
33 Whitehall St., FI. 5
New York, NY 10004
212-336-3744
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Mari ssa Torres Friday, 15 December, 2017 11:54:34 PM
Novenber 08, 2017 Clerk, U.S. District Coury ILCD
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRICT OF | LLINO S
URBANA DI VI SI ON

U S. EQUAL EMPLOYMENT

OPPORTUNI TY COW SSI ON, Case No. 16-cv-2222

Plaintiff, Magi strate Judge Long
VS.

RENT- A- CENTER EAST, | NC.,

N N N e N N o’ o o

Def endant .

ORAL DEPOCsI TI ON OF
MARI SSA TORRES
NOVEMBER 8, 2017

ORAL DEPOCSI TI ON OF MARI SSA TORRES, produced as a
W tness at the instance of the Plaintiff, and duly
sworn, was taken in the above-styl ed and nunbered cause
on Novenber 8, 2017, from11:00 a.m to 12:41 p.m,
before Christy Cortopassi, CSRin and for the State of
Texas, reported by machi ne shorthand, at the office
suites of Enbassy Suites by Hilton Dallas Frisco Hotel
Convention Center & Spa, 7600 John Q Hammons Drive,
Fri sco, Texas 75034, pursuant to the Federal Rul es of
Cvil Procedure and the provisions stated on the record

or attached hereto.

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017

Ckay. Is it seasonal or...

> O » O
&

Strategy.

Q Ckay. And do you have any information about
how | arge the solution center was in 20147

A.  No.

Q GCkay. And -- aml right in thinking since you
didn't work for Rent-A-Center until January 2015, you
don't have any personal know edge of anything that
happened at Rent-A-Center in 20147

A. Correct.

Q And just to clarify, | nean, did you have any
other kind of relationship with Rent-A-Center before
t hat ?

A.  No.

Q You weren't working for a vendor of
Rent - A-Center, for exanple?

A.  No.

Q Ckay. Wen -- before Rent-A-Center, where did
you work last, Ms. Torres?

A. La Quinta Inns & Suites.

Q And what kind of work did you do there?

A. | was director of revenue operations.
Q

And forgive ny ignorance, is that accounting

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017 42

point after you started?
Interactive Intelligence.

The whol e tine?

> O >

The whol e tine.

Q Ckay. And so every call that conmes into the
solution center is recorded by Interactive Intelligence,
correct?

A Yes.

Q From beginning to end?

A.  Yes.

Q Do -- going back to a supervisor's review of a
generalist's, you know, performance in the key
responsibility areas, is there any area in particular
that is targeted to the accuracy of the information that
the generalist records in tickets?

A.  Yes.

Q \Were is that?

A It's in the quality assurance form

Q And what is the quality assurance fornf

A. That's what we use to score and coach three to
five tinmes a nonth.

Q Ckay. So is that part of the -- the quality
revi ews?

A Yes.

Q GCkay. And then what does the person who's

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017

conducting a quality review look at or listen to in
order to evaluate the accuracy of tickets?

A. So they would listen to the call, reviewthe
ticket, conpare the know edge base if they need to. And
i f the answer was wong, then they would mark that area
as -- as fail.

Q So they're | ooking at the accuracy of the
i nformati on or answer that was given by the generali st
who had cal |l ed t hen?

A.  Yes.

Q Are they specifically neasuring the accuracy of
conpl eteness of the issues nentioned by the caller and
whet her those are recorded accurately or with the right
| evel of detail in the ticket?

A Yes.

Q And howis that scored?
A. It's in that same |ine about accuracy.

Q So neaning, the accuracy of responses given and
information recorded fromthe caller is -- is conbined
I n one score?

A. So it's changed throughout the -- throughout

the last alnost three years. So right now we have one

formthat includes the ticket and the call. Prior to
that we had two fornms, one for the call, one for the
ticket.

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017 44

Q And so let's focus on the earlier system where
there were two forms. And the formfor the ticket --
["mjust trying to get a sense. |Is there a nunerical
score related to accuracy that was generated during the
qual ity review?

A Yes.

Q And how was that nunerical score conputed?

A. So again, it's based on the different areas.
So things |like grammar, punctuation, classifying the
ticket correctly. Ws -- and naking sure was a ticket
created if there needed to be a ticket created.

So there was different line itens in the
form

Q kay. Was one of them whether or not all of
the issues nentioned by the caller were noted in the
ticket?

A.  Yes.

Q And was there a score for that, specifically?

A. The overall score for the ticket.

Q Sois that a no, there wasn't a specific
nunerical score for that?

A. It would be a zero or a one.

Q Oay. And so a one, if sonebody did note each
topi c addressed by the caller, and a zero if they

addressed fewer than all of then?

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017

45

A. R ght.

Q And at around the tine that you started at
Rent - A-Center, do you recall anything about the -- |et
me strike that.

The manager of anal ytics and reporting --
or anyone in the solution center, was there ever any
effort to aggregate statistics about the accuracy of
tickets?

A.  Yes.

Q And was there any effort to aggregate the
accuracy of, you know, each of these different
conponents of accuracy? For exanple, whether or not the
ticket included all the itens nentioned by the caller?

A |I'msure. | nean, we have | ooked at our, you
know, our history, every -- you know, every which way
you can look at it to | ook for key opportunities to
i nprove.

Q Do you recall, around the time that you started
at Rent-A-Center, what percentage of the tickets would
be scored a one as opposed to a zero in terns of
mentioning all the topics?

A.  No.

Q Okay. |Is that a data that exists at
Rent - A- Cent er now?

A.  Probably not.

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017 46

Q Wiy do you say probably not?

A. The formwasn't |oaded inside of Interactive
Intelligence. So |'mnot sure.

Q Okay. But if there was any sort of aggregate
anal ysi s done, who woul d have done that?

A. It would have been sonebody before ny tine.

Q Okay. So that sort of analysis wasn't done
during the tinme that you have worked at Rent-A-Center?

A. Well, that sort of analysis was during ny tinme.
| can't speak to what was before ny tine.

Q On, okay. But during the tinme that you have
been at Rent-A-Center, but focussing on around when you
arrived there, were those sorts of anal yses done, an
anal ysis -- aggregate analysis of accuracy tickets?

A. | can't speak to that.

Q Ckay. Meaning you don't know?

A. | don't know.

Q Ckay. Al right. Do you recall ever having
any -- seeing any analysis of accuracy and thinking, oh,
that's sonmething that we should work to inprove?

A. | don't recall that, no.

Q Ckay. Wuld that have been within your area of
responsibility or would that have been one of the
manager s under you?

A. It would have been under m ne.

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017 47

Q ay. So have you any -- had -- ever had any
occasi on where you saw a need to inprove the -- any
aspect of the accuracy of tickets?

A Yes.

Q GCkay. Can you give ne an exanple?

A.  So using shorthand versus the -- you know, or
usi ng acronyns, things like that. So -- because when
our district managers receive tickets from our
custonmers, you know, they don't necessarily have the
custonmer information in front of them

So if it's using sone acronym or sone |lingo
or if it's not grammatically correct, that makes it, you
know, nmakes it not -- nmkes it inpossible for themto
just look at it and be able to take action.

Q Al right. Was there ever -- during the tine
t hat you have been at Rent-A-Center, have generalists
ever gotten a |less than satisfactory quality review
rating?

A.  Yes.

Q And has that ever been, at least in part, due

to the accuracy statistics?

A. | nean, it could be. | nean, there's a | ot
of -- you know, there's ten different line itens. So it
could be for anything on -- on that form

Q Ckay. |Is there ever anybody -- been anybody

U S. LEGAL SUPPORT
(214) 741- 6001
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Mari ssa Torres
Novenmber 08, 2017 48

fired fromthe solution center because of their

performance and quality revi ews?

A
Q

Yes.

About how many people during the tine that you

have been at Rent-A-Center?

A
Q
A
Q

| -- 1 don't know, off the top of ny head.
More or | ess than ten?
| don't -- | don't know.

How | ong are the call recordings stored in

Interactive Intelligence?

90 days.

And t hen what happens to then?

The information i s purged.

s there any kind of back-up systenf
Not to my know edge, no.

Are you familiar with an enpl oyee naned Mari a

Cl atterbuch? Her l|ast nanme may have been different.

A
Q

>

(Moving head side to side.)

Maria --
MR. TRUSEVI CH: Seri a.

(BY MR MJILAIRE) Seria?

No.

All right. | think she was before your tine.
MR. TRUSEVI CH: You're wel cone.

(BY MR MIULAIRE) So now | think a nonent ago

U S. LEGAL SUPPORT
(214) 741- 6001




	73 - P MIL 8
	73-1
	73-2
	Transcript
	Caption
	Page 7
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48





