
IN THE UNITED STATES DISTRICT COURT FOR 

THE MIDDLE DISTRICT OF FLOIDA 

Tampa Division 

 

ROBERT L. VAZZO, LMFT, individually ) 

and on behalf of his patients, DAVID H. ) 

PICKUP, LMFT, individually and on ) Civil Action No.: 8:17-cv-02896-CEH-AAS 

behalf of his patients,    ) 

      ) 

   Plaintiffs,  ) INJUNCTIVE RELIEF SOUGHT 

      ) 

v.      ) 

      ) 

CITY OF TAMPA, FLORIDA,  ) 

 ) 

   Defendant  ) 

 

JOINT MOTION TO STAY DISCOVERY AND SCHEDULING OF TRIAL DEADLINES 

PENDING FINAL RESOLUTION OF PLAINTIFFS’ MOTION FOR PRELIMINARY 

INJUNCTION, AND INCORPORATED MEMORANDUM OF LAW IN SUPPORT 

  

 Pursuant to M.D. Fla. Local Rule 3.05, Plaintiffs, Robert L. Vazzo, LMFT, and David H. 

Pickup, LMFT, individually and on behalf of their patients (“Plaintiffs”), and Defendant, City of 

Tampa, Florida (“Defendant”) (collectively “the Parties”), hereby jointly move this Court to stay 

scheduling of trial deadlines and to stay discovery pending final resolution of Plaintiffs’ Motion 

for Preliminary Injunction. In support thereof, the Parties show unto the Court as follows: 

1. Pursuant to this Court’s Case Management Order (dkt. 4) and M.D. Fla. Local Rule 

3.05, the Parties participated in a case management conference on February 9, 2018. The Parties 

engaged in that conference telephonically after this Court granted leave to do so. (Dkt. 47). 

2. During the February 9 conference, the Parties agreed that resolution of Plaintiffs’ 

pending Motion for Preliminary Injunction (dkt. 3), including any appeals taken by either party, 

may substantially alter the scope of discovery or otherwise help frame any discovery, and may 

significantly impact and alter the course and conduct of this litigation, including shaping the First 

Amendment and statutory questions presented in this action.   
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3. Irrespective of the outcome on Plaintiffs’ Motion for Preliminary Injunction in this 

Court, the parties agree that, given the significance of the issues presented, the adversely affected 

side is likely to avail itself of the right to interlocutory appeal under 28 U.S.C. § 1292(a)(1), and 

may well seek to exhaust all appellate remedies, up to and including a petition for certiorari review 

by the Supreme Court. 

4. The Parties agree that, given the lengthy process involved in the proceedings 

contemplated above, and the significant impact that final resolution of Plaintiffs’ preliminary 

injunction motion is likely to have on this litigation, scheduling a trial date, setting discovery 

deadlines, and conducting any discovery that may be  necessary for resolution of this litigation, is 

more appropriate after this Court and any appellate courts which may adjudicate this matter have 

decided the Preliminary Injunction Motion, including the significant constitutional and statutory 

matters currently pending in the Preliminary Injunction Motion. 

5. The Parties jointly agree that continuing the deadline to present a case management 

report and staying discovery pending resolution, including any appeals if taken by either party, of 

Plaintiffs’ Motion for Preliminary Injunction is in the best interest of judicial economy and this 

Court’s and the Parties’ resources and expense. 

6. This Court has inherent authority to stay discovery pending resolution of Plaintiffs’ 

Motion for Preliminary Injunction. See Landis v. North American Co., 299 U.S. 248, 254 (1936) 

(“the power to stay proceedings is incidental to the power inherent in every court to control the 

disposition of the causes on its docket with economy of time and effort for itself, for counsel, and 

for litigants”); Nelson v. Grooms, 307 F.2d 76, 78 (5th Cir. 1962) (same). See also University of 

South Florida Research Foundation, Inc. v. Fujifilm Medical Systems, U.S.A., Inc., 2017 WL 

4155344 (M.D. Fla. 2017) (exercising Court’s discretion to stay all deadlines pending resolution 

Case 8:17-cv-02896-CEH-AAS   Document 49   Filed 02/20/18   Page 2 of 4 PageID 1094



 3 

of venue questions); Lisa, S.A. v. Mayorga, 232 F. Supp.2d 1325, 1327 (S.D. Fla. 2002) (Court 

has discretion to stay proceedings in accordance with the principles of judicial economy). 

7. Because the Parties have already engaged in a case management conference on 

February 9, 2018 and are aware of their respective positions concerning discovery, which includes 

agreement on a number of issues (albeit not all issues), the Parties propose to submit a case 

management report within thirty (30) days of the final resolution of Plaintiffs’ Motion for 

Preliminary Injunction, including any appeals if taken by either party and any review that may be 

sought from the United States Supreme Court. 

8. The Parties do not submit this motion for purposes of undue delay, and no party 

will be prejudiced by granting the relief requested herein.    

WHEREFORE, for good cause shown, the Parties respectfully request that this Court (1) 

stay all discovery pending final resolution of Plaintiffs’ Motion for Preliminary Injunction, 

including any appeals if taken by either party and any review that may be sought from the United 

States Supreme Court, and (2) order that the case management report be filed within thirty (30) 

days after final resolution of Plaintiffs’ Motion for Preliminary Injunction, including any appeals 

and any review that may be sought from the United States Supreme Court.  

Respectfully submitted, 
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/s/ Daniel J. Schmid   

Mathew D. Staver 

Horatio G. Mihet 

Roger K. Gannam 

Daniel J. Schmid* 

LIBERTY COUNSEL 

P.O. Box 540774 

Orlando, FL 32854 

Phone: (407) 875-1776 

Fax: (407) 875-0770 

court@lc.org 

 

Attorneys for Plaintiffs 

*Admitted pro hac vice 

/s/ Jerry M. Gewirtz    

Jerry M. Gewirtz, Esquire 

Florida Bar No. 0843865 

Primary: Jerry.Gewirtz@tampagov.net 

Secondary: Kimber.Spitsberg@tampagov.net 

Robin Horton Silverman, Esquire 

Florida Bar No. 0027934 

Primary: Robin.Horton-Silverman@tampagov.net 

Secondary: Laytecia.McKinney@tampagov.net 

5th Floor, City Hall  

315 E. Kennedy Blvd.  

Tampa, FL 33602  

Phone: (813) 274-8996  

Fax: (813) 274-8777  

 

Attorneys for Defendant, City of Tampa 

 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on this 20th day of February, 2018, I caused a true and correct copy of 

the foregoing to be filed electronically with this Court. Service will be effectuated on all counsel 

of record via this Court’s ECF/electronic service system. 

      

/s/ Daniel J. Schmid   

     Daniel J. Schmid 

       

     Attorney for Plaintiffs 
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