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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

v. 

RENT-A-CENTER EAST, INC., 

Defendant. 

No.  16-CV-2222 

Judge Colin Stirling Bruce 
 
    Magistrate Judge Eric I. Long 
 

DEFENDANT’S RESPONSE TO PLAINTIFF’S MOTION TO QUASH 
AND MOTION FOR PROTECTIVE ORDER 

I. INTRODUCTION AND FACTUAL BACKGROUND 

The U.S. Equal Employment Opportunity Commission (“EEOC”) filed this suit 

complaining that RAC fired Megan Kerr because she is transgender or was transitioning her 

gender. Kerr was an assistant manager at RAC’s Rantoul store from July 2010 until July 2014, 

when RAC discovered she used a RAC delivery truck for personal use, without permission, on a 

Sunday (July 20, 2014), a day all RAC stores are closed.  RAC has strict policies prohibiting 

personal use of the trucks, for liability and cost reasons.  RAC ended her employment on July 21, 

2014. 

The EEOC alleges that Ms. Kerr was set up. More specifically, the EEOC claims that 

Jason Carnahan, the District Manager, did not approve of Ms. Kerr’s gender transition and 

ordered store managers (first Russell Kasper and then Jason Morris) to create a reason to fire her. 

Complaint [Doc. 1] at ¶¶ 14(e)-(x).  (Kasper was fired in December 2013 and replaced by Jason 

Morris in early 2014.)  According to the EEOC, in July 2014, Morris put a plan into action to 

manufacture a reason to discharge Kerr.  The EEOC alleges that RAC regularly makes charitable 

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD

2:16-cv-02222-EIL   # 30    Page 1 of 12                                                 
  



2 
 

furniture donations on Sundays, which RAC denies, and that Morris granted express permission 

to Kerr to use the company’s delivery truck on a particular Sunday “in connection with a project 

of a local civic organization,” and then fired her on Monday by claiming that she did not have 

authorization to use the truck.  Complaint [Doc. 1] at ¶¶ 14(n)-(o), (v).1   

This case is not a simple misunderstanding and there are no subtleties to this lawsuit –

someone is telling the truth and someone is lying.  As with any such situation, the truth often lies 

in the details. While in any case the credibility of any witness (including a party) is highly 

relevant, the information sought by these subpoenas goes directly to the heart of the factual 

claims made by Kerr – and things that she may well testify to at trial including her damages.  

Defendant is entitled to evaluate her claims made in this lawsuit, including through subpoenas.    

As part of its investigation of this case, RAC intends to serve eight subpoenas and a 

request for Kerr’s U.S. Army records.  The EEOC has moved to quash these subpoenas and for a 

protective order concerning Kerr’s military records.  In each case however, the records sought 

concern RAC’s defense, Kerr’s damages (including the mitigation of them), credibility – or all 

                                                 
1 In its First Supplemental Response to Defendant’s First Set of Interrogatories, the EEOC 
provides a description of the alleged July 20, 2014 delivery that differs significantly from the 
assertion in its Complaint that the delivery was a pro bono “service to the community,” and 
made “in connection with a project of a local civic organization.”  Complaint [Doc. 1] at ¶¶ 14(n) 
and (o).  In its verified, supplemental interrogatory response, the EEOC now asserts that “the 
July 20, 2014 delivery involved a dislocated family that [sic] the Free Masons provided 
assistance in obtaining new housing and furniture—including involved [sic] the purchase of 
merchandise from the Rantoul Store that was kept in storage until the new housing was ready.”  
(Ex. A, Plaintiff’s First Supplemental Response to Interrogatory No. 4).  The EEOC’s 
description of the nature of the delivery that Kerr allegedly made on July 20, 2014 has evolved 
from its Original Complaint, where the delivery was described as a charitable donation, to its 
supplemental interrogatory responses, where the delivery is now described either as: (1) merely 
the completion of the delivery of furniture purchased from the Rantoul store by a customer (who 
happens to be a friend of Kerr) and which RAC has no record of such a purchase by this 
customer, and despite the fact that RAC is closed for business on Sundays; or (2) a “civic 
project” that centered around the use of a RAC truck to help Kerr’s friend—one of whom was 
Kerr’s boyfriend and a Mason—move. 
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three – and are necessary in order for RAC to defend itself.  Further, these subpoenas impose no 

burden on Kerr.  In essence, the EEOC is trying to skip past discovery and instead is asking this 

Court to grant a Motion in Limine not only from RAC using the information at trial but from 

even knowing the truth. Accordingly, the EEOC’s motion should be denied in full.   

II. SPECIFICS OF SUBPOENAS AND ARGUMENT  

A. RAC’s Subpoena to Demon Dawgs 

Demon Dawgs is a hot dog restaurant where Kerr now admits she worked in July 2016 – 

during the period for which the EEOC is still seeking lost wages.  See Motion to Quash [Doc. 

28] at 3 & n.4 (EEOC dropping claim for front and back pay as of August 1, 2016).  These 

records are directly relevant to her claims for back pay and RAC’s mitigation defense.  See 

United States EEOC v. Gurnee Inn Corp., 914 F.2d 815, 818 (7th Cir. 1990) (holding that 

subsequent employment records were relevant to calculation of damages and to defendant’s 

mitigation defense).  The EEOC did not disclose Demon Dawgs as one of Kerr’s past employers 

in its verified response to RAC’s interrogatory requesting this information.2  (See Ex. B, 

Plaintiff’s Response to Defendant’s Interrogatory No. 8).  However, during her deposition, Kerr 

testified that she had indeed worked at Demon Dawgs after her employment at RAC ended.  

When asked in her deposition why Demon Dawgs was not listed in the interrogatory answer, 

Kerr’s response was that she only worked there for several weeks.  This certainly implies that 

Kerr herself chooses to disclose what she believes is relevant, not what is required by law.  (Ex. 

C, Kerr Depo. at 187:13-196:24).   

In response to additional questioning at her deposition, Kerr testified that the reason she 

did not disclose this employment to the EEOC was because the Sixth Judicial Circuit Court 

                                                 
2 The interrogatory responses were oddly verified by one of the EEOC counsel.  (See Ex. D, 
Verification).  
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Judge of Champaign County told her that “it was not acceptable employment,” and for that 

reason refused to order child support based upon the alleged Demon Dawgs employment.  (Ex. 

C, Kerr Depo. at 189:5-191:16).  In fact, the court’s records establish that this testimony is false.  

On July 6, 2016, the Sixth Circuit Court entered a Summary Order confirming that Kerr (aka 

Megan Vanna) earned net income of $413.88 per pay period at Demon Dawgs, and ordering 

child support payments of $115.88 based upon that income, effective immediately.  Notably, this 

order followed a May 18, 2016 order that Kerr search for and find employment, and also noted 

that she had failed to produce proof of her income from Demon Dawgs and set the matter for 

another hearing on August 10, 2016.  (Ex. E, July 6, 2016 court order, Bates-stamped RAC 

000352-00357).  On that date, the court noted that Kerr again failed to provide proof of her 

income, and set the matter for another hearing on October 5, 2016.  (Ex.  F, Bates-stamped RAC 

000362-000363).   In that October 5th hearing, Kerr advised the judge that she had left Demon 

Dawgs and become employed at Guitar Center, and the judge specifically noted that Kerr had 

been redacting the pay stubs that she had submitted to the court.  (Ex. G, Bates-stamped RAC 

000366-367).3  Considering the evidence and Kerr’s testimony in the aggregate, RAC is entitled 

to get the actual records and not be left merely to take Kerr’s word for it as to the circumstances 

of her employment, including why she left. If it turns out that Kerr was not in fact employed at 

Demon Dawgs, as the EEOC’s interrogatory responses suggest, or even if she was, then Kerr’s 

fabrications to RAC during her deposition and to a state judge during her child-support hearing 

speak directly to her credibility, and this is a case where the jury must determine who is telling 

the truth and who is lying.  

                                                 
3 Of particular note in this sequence is the address for Demon Dawgs that Kerr provided the 
court:  200 Old Barn Road, Barrington, IL.  (Ex. H, Bates-stamped RAC 000358).  As it turns 
out, the sole Demon Dawgs restaurant is located in Alsip, Illinois at 11541 S. Pulaski.  (Ex. I, 
available at http://demondawgs.com/contact-us/).   
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The EEOC argues that RAC’s request for these records would harm Kerr by alerting her 

current and former employers that she has brought suit against another former employer.  See 

Motion to Quash [Doc. 28] at 8.  This position is insincere and surprising in light of the fact that 

the EEOC issued a press release which was picked up by several news organizations which then 

identified Ms. Kerr as being transgender.4  Even were they sincere, they are not sufficient to 

prevent discovery.  Illinois courts have previously and specifically rejected this argument in 

denying the EEOC’s request to quash subpoenas to former subsequent employers where, as here, 

the EEOC has been unable to provide information concerning the employer in question.  United 

States EEOC v. AutoZone, Inc., No. 14 CV 3385, 2016 U.S. Dist. LEXIS 172999, at *5-7 (N.D. 

Ill. 2016) (“Here, there is good reason for subpoenaing these particular records because the 

EEOC has not made the complete compensation information available to AutoZone and the 

records are directly relevant to AutoZone's  mitigation defense.”); see also Langen v. Wells 

Fargo Bank, N.A., No. 11-cv-3369, 2012 U.S. Dist. LEXIS 138177 (C.D. Ill. 2012) (denying 

motion to quash subpoena to current employer on the grounds that “the information sought in the 

Subpoena is not a fishing expedition, but is reasonably calculated to produce information 

relevant to the issue of mitigation of damages” and distinguishing the Woods case relied upon by 

the EEOC here).   

The EEOC’s position that third-party subpoenas in this matter should be quashed out of 

an alleged concern that by their issuance Kerr might be embarrassed, or that private facts 

regarding her sexual orientation or gender identity might be made public, is specious in light of 

the EEOC’s publicity campaign at the outset of this case – a campaign that was completely 

unnecessary, but was specifically designed to bring attention to its lawsuit. RAC’s subpoena to 

                                                 
4 See https://www.eeoc.gov/eeoc/newsroom/release/7-19-16.cfm (last accessed Mar. 23, 2017) 
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Demon Dawgs relates directly to both RAC’s mitigation defense and Kerr’s credibility including 

to a tribunal, and accordingly should not be quashed. 

B. RAC’s Request for Kerr’s Military Records  

RAC’s request to the U.S. military for Kerr’s military records relates to Kerr’s credibility 

– the central issue in this case – and also with dispelling testimony that she may provide the jury 

which may be very damaging to RAC, namely that Kerr is a decorated veteran whom the jury 

should believe and reward.  It appears rather that Kerr may have “stolen valor.”  With regard to 

Kerr’s military records, Kerr’s  Discharge  DD Form 214  Active Duty from the United States 

army reflects that her pay grade upon discharge was an E4 and that she had received an army 

service ribbon.  (Ex.  J, Certificate of Release or Discharge From Active Duty, Bates-stamped 

RAC 000172).  However, the resumes Kerr herself has submitted to prospective employers since 

her termination by RAC reflects her military rank and pay grade as an E6, and represent not only 

that she was conferred an army service ribbon, but also an “army combat ribbon,” among other 

recognitions.  (Ex. K, Kerr resume, Bates-stamped EEOC 0305-307; Ex. L, Kerr resume 2, 

Bates-stamped EEOC 00309-310).  When confronted with these inconsistencies in her 

deposition, Kerr testified that she had attained the E6 rank by virtue of  “field promotions,” 

which would not be reflected on her official discharge record, and conceded that she had never 

received a combat award that she claimed on her resume.   Ms. Kerr testified  that she was “field 

promoted” from an E-4 to an E-5 for a year, then “field promoted” to an E-6 for a year, then was 

demoted back down to an E-4 when she was discharged, but that there would be no “paperwork” 

by the Army to support her story.  She testified that she received no extra pay or benefits even 

though she was allegedly wearing sergeant strips for two out of her four years in the military.  

(See Ex. C, Kerr Depo. at 161:13-172:11).  Kerr also maintained that she was awarded three oak 

leaf clusters, on three occasions, by the army in recognition of her meritorious service, despite 
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there being no mention of those awards on her discharge certificate.5  (See id. at 149:5-150:5).  

As Kerr has continued to represent the she attained a rank and pay grade of E6 (Sergeant First 

Class), her military records are necessary, at the very least, to confirm that she has 

misrepresented her military service and prevent her from doing the same in front of the jury, or at 

least allowing RAC to have a level playing field if she does.     

C. RAC’s Subpoena to the Village of Rantoul 

Likewise, RAC’s subpoena to the Village of Rantoul goes directly to the key issue in this 

case of what Kerr used the truck for and also directly implicates Kerr’s credibility.  Not only is 

there evidence disproving the EEOC’s contention that this was a preapproved charitable 

endeavor, there are other facts supporting that Kerr was having financial problems and may have 

been evicted from her personal or  business (tattoo parlor) residence during this time and 

suggesting that she used the RAC vehicle to move her home or business. Records from Kerr’s 

landlords indicate that Kerr abandoned her apartment in Paxton, Illinois in July 2014, and that 

the tattoo parlor that she owned and operated as a side business closed sometime that summer.  

(Ex. M, Kerr’s residential rent payment records for June and July 2014, Bates-stamped RAC 

00288-00289).  Kerr’s final rent payment for her tattoo business was in July 2014, and it appears 

as though the Village of Rantoul shut off power to her tattoo business for nonpayment of utility 

bills on August 8, 2014.  (Ex. N, note from Kerr to landlord Mary Ann Kelly regarding late 

payment on rent, Bates-stamped RAC 000296; Ex. O, e-mail from Carla Toliver of City of 

Rantoul regarding date of disconnection of utility services, Bates-stamped RAC 000299).  

Despite these facts, the EEOC asserts in its sworn interrogatory responses that Kerr lived in her 

Paxton apartment until late-August or early-September 2014.  (Ex. B, Plaintiff’s Responses to 

                                                 
5 It should be noted that in the EEOC’s Motion to Quash, the EEOC does not address the alleged 
“three Oak Leaf Cluster awards on three occasions.”     
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Defendant’s First Set of Interrogatories No. 22).  Given this information, and the inconsistent 

information provided by the EEOC, Kerr may have used the company truck to:  (1) move 

furniture for her friends; (2) move out of her tattoo parlor; and/or (3) move out of her apartment.  

This conclusion is supported by the evidence and RAC has a reasonable basis to pursue third-

party discovery—namely the utility records for Kerr’s tattoo business—in order to develop its 

defense and the facts of the case.   

D. RAC’s Subpoena for Previous Academic and Employment Records 

On her resume, that Kerr claims to have used to seek jobs after being fired by RAC, Kerr 

claimed to have a Bachelor of Arts from Moraine Valley Community College (with a 4.0 GPA 

nonetheless). But Kerr admitted during her deposition that she had never finished any degree.  

(See Ex. C, Kerr Depo. at 164:6-13; see also Ex. K, Kerr resume).  RAC is entitled to see if she 

attended this college at all. Likewise, Kerr claims she received an EMT and/or paramedic 

certificate from Grayson County College.  (Ex. K, Kerr resume, Bates-stamped EEOC 0305-307; 

Ex. L, Kerr resume 2, Bates-stamped EEOC 00309-310).  RAC seeks to investigate the veracity 

of this claim, in part to determine why, if Kerr did have an EMT/paramedic certificate, she did 

not seek work as an EMT during the period for which she now seeks back pay, particularly 

where such jobs are in high demand and pay higher wages than Kerr is currently receiving. It is 

also logical for a jury to conclude that any prospective employer may have discovered her 

dishonesty about her education, and that dishonesty served as a basis for a potential  employer to 

pass her over – rather than her gender or having been fired by RAC. 

RAC also seeks employment/ownership records for three previous employers/businesses 

of Kerr’s: Enzo’s Pizzaria, FX Game Exchange, and CGX Console Game X Change.  For each 

of these businesses, Kerr claims to have been a co-owner or franchisee, yet can provide only the 

sketchiest details regarding these purported ownership interests.  For example, with regard to 
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Enzo’s Pizzaria, Kerr claimed that she was the co-owner and franchisee with a person named 

“Joe” – last name unknown – and that she was “working on” financing her alleged franchisee 

status by submitting portions of her weekly paycheck. (Ex. C, Kerr Depo. at 177:23-178:22).  

Most importantly, Kerr makes these representations on resumes that she presumably issues to 

prospective employers and, if as the evidence seems to indicate, Kerr was nothing more than a 

clerk and pizza cook at these establishments, her actions bear on why she may have difficulty 

finding a new job as well as her credibility. Given the hazy details concerning these alleged 

ownership situations, RAC seeks records from the companies to determine the true nature of 

Kerr’s involvement with them.  Again, it is also logical for a jury to conclude that any 

prospective employer  discovered her dishonesty, and that served as a basis to pass her over –

rather than her gender or having been fired by RAC. It is also relevant for the jury to consider the 

business experience of Kerr in assessing her mitigation efforts and her truthfulness in discussing 

them, particularly with prospective employers. 

E. RAC’s Subpoena to Guitar Center 

The EEOC has expressly and without condition waived any claim to front and back pay 

for the period from August 1, 2016 forward.  Motion to Quash [Doc. 28] at p. 3, n. 4.  RAC 

appreciates this gesture (and notes that the EEOC purports it has nothing to do with the subpoena 

and instead is related to the fact that the pay differential is so small), but cannot withdraw the 

subpoena to Guitar Center without all issues related to it being addressed and resolved.  The 

EEOC has not addressed how Kerr will testify regarding her emotional distress damages, much 

of which may be premised to the loss of career opportunities, benefits, income, and job 

satisfaction.  Without these areas for damages being taken off the table, RAC cannot withdraw 

its proposed subpoena to Guitar Center, Kerr’s employer since August 2016.  RAC is entitled to 

information on salary, benefits, job performance, overtime opportunities, promotional 
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opportunities and the like. Unless the EEOC also drops claims for emotional distress damages, 

the subpoena is relevant to the primary issue of emotional damages related to her employment, 

financial stressors, and the like.   

Though the EEOC has stated that Kerr would be harmed in some way if Guitar Center 

learned about this suit through the subpoena, it has not given anything to the Court to indicate 

that Guitar Center does not already know.  Given the EEOC’s press release and the resulting 

press coverage, and that Kerr has worked at Guitar Center for a nearly a year, it is just as likely 

to presume that Guitar Center knows of the lawsuit and will not retaliate against Kerr.  Given the 

clear relevance of the information requested, and the lack of any harm presented factually to the 

Court (rather than by sheer speculation), the EEOC has not established harm. 

III. CONCLUSION 

For the foregoing reasons, RAC respectfully requests that the Court deny Plaintiff’s  

Motion to Quash and Motion for Protective Order, and for all other relief to which it may be 

entitled.  
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Respectfully submitted, 

/s/J. Bradley Spalding 
J. Bradley Spalding, Texas Bar No. 00786253 

 
 
J. Bradley Spalding 
Texas Bar No. 00786253 
LITTLER MENDELSON, P.C. 
1301 McKinney Street, Suite 1900 
Houston, Texas 77010 
713.652.4731 
 
Michael A. Wilder ARDC# 6291053 
Lavanga V. Wijekoon ARDC# 6301183 
LITTLER MENDELSON, P.C. 
A Professional Corporation 
321 North Clark Street, Suite 1000 
Chicago, IL  60654 
312.372.5520 
 
Stephanie J. Quincy 
Arizona Bar No. 014009 
QUARLES & BRADY LLP 
Renaissance One 
Two North Central Avenue 
Phoenix, AZ  85004 
602.229.5200 
 
Andrew Trusevich 
Texas Bar No. 00785119 
RENT-A-CENTER, INC. 
5501 Headquarters Drive 
Plano, Texas 75024 
972.801.1465 
 
Dated: March 24, 2017 
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CERTIFICATE OF SERVICE 
 

I, J. Bradley Spalding, an attorney, certify that I served the attorney of record named 

below with a copy of Defendant’s Motion to Compel via ECF (Electronic Case Filing) on 

March 24, 2017: 

Miles Shultz 
Justin Mulaire 
P. David Lopez 
James L. Lee 

Gwendolyn Young Reams 
John C. Hendrickson 

Gregory M. Gochanour 
U.S. Equal Employment Opportunity Commission 

500 West Madison Street, Suite 2000 
Chicago, IL  60661 

(312) 869-8045 
miles.shultz@eeoc.gov 

 
U.S. Equal Employment Opportunity Commission 

131 M. Street, N.E. 
Washington, DC  20507 

 
 

       /s /J. Bradley Spalding    
       J. Bradley Spalding 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

v. 

RENT-A-CENTER EAST, INC., 

Defendant. 

No.  16-CV-2222 

Judge Colin Stirling Bruce 
 
    Magistrate Judge Eric I. Long 
 

 
   

DECLARATION OF COUNSEL J. BRADLEY SPALDING 
 

 I, J. Bradley Spalding, hereby depose and state as follows: 

 1. I am over the age of 18 and am otherwise competent to testify to the facts 

set forth in this Declaration.  I am an attorney with Littler Mendelson, P.C., and represent 

the Defendant, Rent-A-Center East, Inc., in the above-captioned matter.  As such, I have 

personal knowledge of the facts set forth below and make this Declaration in support of 

Defendant’s Response to Plaintiff’s Motion to Quash and Motion for Protective Order. 

 2. Attached as Exhibits A through O to Defendant’s Response to Plaintiff’s 

Motion to Quash and Motion for Protective Order are true and correct excerpts from 

deposition testimony taken in this action, and true and correct copies of other documents 

which have been produced by the parties in this action.  Specifically, the exhibits attached 

are as follows: 

Exhibit A Plaintiff’s First Supplemental Response to Defendant’s First Set of 
Interrogatories to Plaintiff, dated November 9, 2016; 

 
Exhibit B Excerpts from Plaintiff’s Response to Defendant’s First Set of 

Interrogatories to Plaintiff, dated October 21, 2016; 
 
Exhibit C Excerpts from the deposition transcript of Megan Vanna (Kerr), 

dated January 17, 2017; 
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Exhibit D Plaintiff’s Verification of Plaintiff’s Response to Defendant’s First 
Set of Interrogatories to Plaintiff, dated October 24, 2016; 

 
Exhibit E Summary Order of the Circuit Court of the Sixth Judicial Circuit, 

Champaign County, Illinois, dated July 6, 2016; 
 
Exhibit F Summary Order of the Circuit Court of the Sixth Judicial Circuit, 

Champaign County, Illinois, dated August 10, 2016; 
 
Exhibit G Summary Order of the Circuit Court of the Sixth Judicial Circuit, 

Champaign County, Illinois, dated October 5, 2016; 
 
Exhibit H Child Support Data Sheet of the Circuit Court of the Sixth Judicial 

Circuit, Champaign County, Illinois; 
 
Exhibit I Demon Dawgs contact information, available at 

http://demondawgs.com/contact-us; 
 
Exhibit J Certificate of Release or Discharge from Active Duty; 
 
Exhibit K MeganLynn Vanna (Kerr) Resume; 
 
Exhibit L MeganLynn Kerr Resume; 
 
Exhibit M Megan Kerr’s residential rent payment records for June and July 

2014; 
 
Exhibit N Note from Megan Kerr to landlord Mary Ann Kelly regarding late 

payment on rent; 
 
Exhibit O E-mail from Carla Toliver of City of Rantoul regarding date of 

disconnection of utility services. 
 

 I swear under penalty of perjury that the matters testified to herein are true and 

correct.  

 SIGNED this 28th day of March, 2017.  
 
 
  /s/J. Bradley Spalding  
  J. Bradley Spalding 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

URBANA DIVISION 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

vs. 

RENT-A-CENTER EAST, INC., 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

NO. 2:16-CV-02222 

 
PLAINTIFF EEOC’S FIRST SUPPLEMENTAL RESPONSE TO 

DEFENDANT’S FIRST SET OF INTERROGATORIES TO PLAINTIFF  
 

Plaintiff U.S. Equal Employment Opportunity Commission (“EEOC”) hereby 

makes the following response to the first set of interrogatories by Defendant Rent-

A-Center East, Inc. (“RAC”). 

GENERAL OBJECTION & PRELIMINARY STATEMENT 

 The EEOC hereby incorporates the General Objection and Preliminary 

Statement set forth in its Response to RAC’s First Set of Document Requests.  

RESPONSES 

  
INTERROGATORY NO. 4 
 
 Plaintiff asserts in Paragraph 14(n) of its Complaint that: “In or around [sic] 
2014, the Rantoul Store occasionally made deliveries to or provided other services to 
or in connection with local civic or charitable organizations or events, as a service to 
the community.  This occasionally included delivering merchandise on a Sunday, 
when the store was normally closed and normally did not make deliveries.”  Please 
identify every civic or charitable organization to which the Rantoul store made 
charitable deliveries or provided free services of which Ms. Kerr is aware during her 
employment; the dates of those deliveries (including every Sunday on which such 
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deliveries were made while the store was closed for business); and the items 
delivered or services provided.     
 
ANSWER: 

EEOC objects to Interrogatory 4 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence. 

Subject to and without waiving these objections, the Commission states that 
in addition to the Sunday furniture delivery on July 20, 2014, the Rantoul store 
picked up chest freezers during the summer of 2013 from the Rantoul Air Museum. 
The Rantoul store also picked up equipment loaned to a church for a tractor show 
sometime in 2013 on a Sunday. This list is not exhaustive, and the investigation 
continues.  

By way of further response, the July 20, 2014, delivery involved a dislocated 
family that the Free Masons provided assistance in obtaining new housing and 
furniture—including involved the purchase of merchandise from the Rantoul Store 
that was kept in storage until the new housing was ready. Kerr made the delivery 
to Amber Wilkerson (now Amber Shumate). Regarding contact information for other 
Sunday deliveries, pursuant to Fed. R. Civ. P. 33(d), the EEOC states: see 
EEOC0343. 
 
INTERROGATORY NO. 16 
 
 If Ms. Kerr has ever been arrested or convicted of a crime, please state for 
each arrest or conviction the city and state where Ms. Kerr was arrested or 
convicted, the date of the arrest or conviction, the offense, and the court and case 
number. 
 
ANSWER:  

EEOC objects to Interrogatory No. 16 on the basis it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence; is overly broad because it seeks information about criminal proceedings 
that did not result in a convictions, criminal proceedings resulting in convictions 
that are inadmissible pursuant to Fed. R. Civ. P. 609; and is unlimited as to time.   

By way of further response, the Commission states Kerr has not had any 
convictions within the last ten years for felonies or crimes of dishonesty.   
 
INTERROGATORY NO. 19 

 Please identify by name, address, phone number and e-mail address the 
landlord, property owner, leaseholder or property manager for each residence and 
for each business space (other than in connection with her employment with 
Defendant) used by Ms. Kerr in 2014. 
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ANSWER: 
EEOC objects to Interrogatory 19 because it seeks information that is 

irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving these objections, the Commission states: 
Frank (last name and contact information unknown) was Kerr’s landlord at 101 E 
State , Paxton, IL. 

By way of further response, pursuant to Fed. R. Civ. P. 33(d), the EEOC 
states: see EEOC0062, and EEOC0372 through EEOC0382. 

 
INTERROGATORY NO. 20 

 Provide the date or date range within which Ms. Kerr underwent her gender 
transition and the date on which Ms. Kerr formally changed her name from Jason 
to Megan.   
 
ANSWER: 

EEOC objects to Interrogatory 20 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence and is an unnecessary invasion of Kerr’s privacy. Interrogatory 20 is also 
vague. 

Subject to and without waiving these objections, the EEOC states: Kerr 
started presenting consistent with her gender identity at RAC in approximately 
March 2013. The Commission will supplement this response to include the date 
Kerr changed her name. 

By way of further response, pursuant to Fed. R. Civ. P. 33(d), the EEOC 
states: see  EEOC0365. 
 
 

Respectfully Submitted,     
 
Dated: November 9, 2016   s/ Miles Shultz 
      Miles Shultz 
      Trial Attorney 
      U.S. Equal Employment  

  Opportunity Commission 
      500 W. Madison St., Ste. 2000 
      Chicago, IL  60661 
      312-869-8053 

 
 
 
 
 
 

Redacted
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on today’s date, I caused the PLAINTIFF EEOC’S 
FIRST SUPPLEMENTAL RESPONSE TO DEFENDANT’S FIRST SET OF 
INTERROGATIRES to be served upon the following counsel of record by electronic 
mail: 
 
Michael A. Wilder     MWilder@Littler.com 
Lavanga V. Wijekoon    LWijekoon@Littler.com 
LITTLER MENDELSON, P.C. 
321 North Clark Street, Suite 1000 
Chicago, IL  60654 
 
J. Bradley Spalding BSpalding@Littler.com 
LITTLER MENDELSON, P.C. 
131 McKinney Street, Suite 1900 
Houston, TX 77010 
 
Andrew Trusevich     Andy.Trusevich@RentACenter.com 
Rent-A-Center 
5501 Headquarters Drive 
Plano, TX 75024  
 
Dated: November 9, 2016   s/ Miles Shultz 
      Miles Shultz 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

 
EQUAL EMPLOYMENT OPPORTUNITY ) 
COMMISSION,     ) 
       ) 
Plaintiff,      ) Case No. 16-cv-2222 
       )    
v.       ) 
       )  
RENT-A-CENTER EAST, INC.   ) 
       )  
Defendant.      )  
       )  

 
VERIFICATION 

 
I, Miles Shultz, being duly sworn, depose and say that I am an authorized Trial Attorney of 

the U.S. Equal Employment Opportunity Commission (“EEOC”), and in that capacity I assisted in 
the preparation of EEOC’s First Supplemental Responses to Defendant’s First Set of 
Interrogatories to EEOC for and on behalf of the EEOC and I am duly authorized to do so.  
Certain of the matters stated therein are not within my personal knowledge; however, to the best of 
my knowledge, information and belief, the answers were true at the time that I drafted them.  To the 
extent, if at all, that any of these Answers differ from the charging party’s deposition testimony, 
taken after the Answers were provided, EEOC incorporates by reference the testimony of the 
charging party.   

      
 
 

Dated: November 9, 2016 s/ Miles Shultz 
Miles Shultz 
EEOC Trial Attorney 

 

2:16-cv-02222-EIL   # 30-2    Page 6 of 6                                                
   



Exhibit B  

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD

2:16-cv-02222-EIL   # 30-3    Page 1 of 6                                                
   



  

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

URBANA DIVISION 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

vs. 

RENT-A-CENTER EAST, INC., 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

NO. 2:16-CV-02222 

 
PLAINTIFF EEOC’S RESPONSE TO 

DEFENDANT’S FIRST SET OF INTERROGATORIES TO PLAINTIFF  
 

Plaintiff U.S. Equal Employment Opportunity Commission (“EEOC”) hereby 

makes the following response to the first set of interrogatories by Defendant Rent-

A-Center East, Inc. (“RAC”). 

GENERAL OBJECTION & PRELIMINARY STATEMENT 

 The EEOC hereby incorporates the General Objection and Preliminary 

Statement set forth in its Response to RAC’s First Set of Document Requests.  

RESPONSES 

INTERROGATORY NO. 1 
 

Identify all persons from whom you or Megan Kerr have received statements, 
either orally or in writing, sworn or unsworn, regarding any of the allegations made 
by you in Plaintiff’s Complaint.   
 
ANSWER:  

EEOC objects to Interrogatory No. 1 to the extent it seeks information 
protected from disclosure by the attorney client privilege, the attorney work product 
doctrine, the government deliberative process privilege, and/or Section 706(b) of 
Title VII, 42 U.S.C. § 2000e-5(b).  EEOC does not have an obligation to identify 
every person with whom its attorneys have decided to communicate about the case.   
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 Plaintiff asserts in Paragraph 14(h) of the Complaint that “[Jason] Carnahan 
informed [Russell] Kasper that he disapproved of Kerr’s gender transition, and 
Carnahan instructed Kasper to find a way to discharge Kerr or induce her to quit.  
Carnahan instructed Kasper to find infractions to document in order to create a 
basis for terminating Kerr’s employment—that is, to create a pretext for 
discharging Kerr.”  Please identify the specific dates on which Mr. Carnahan issued 
these instructions to Mr. Kasper and all witnesses to the alleged conversation 
between Mr. Carnahan and Mr. Kasper.  
 
ANSWER:  

EEOC objects to Interrogatory 6 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence.  

Subject to and without waiving these objections, the Commission states that 
Carnahan issued these instructions to Kasper sometime after March 2013. The 
Commission is not aware if there are any witnesses to these instructions. 
Investigation continues. 
 
INTERROGATORY NO. 7 

Identify every oral or written communication the EEOC contends supports its 
position that it conciliated Ms. Kerr’s claim as required by Title VII. 
 
ANSWER:  

EEOC objects to Interrogatory 7 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence and to the extent it seeks information protected from disclosure by the 
attorney client privilege, the attorney work product doctrine, the government 
deliberative process privilege, and/or Section 706(b) of Title VII, 42 U.S.C. § 2000e-
5(b). EEOC further objects to Interrogatory No. 7 to the extent it calls for 
information protected by the government deliberative process privilege, the 
attorney work product doctrine, and/or the attorney-client privilege. EEOC further 
objects to this interrogatory as the parties have not agreed to waive Title VII’s 
confidentiality provisions regarding conciliation, and due to the fact that 
conciliation proceedings are not admissible in any subsequent proceeding.  42 
U.S.C. § 2000e-5(b).  

Subject to and without waving these objections, the Commission states that 
the Commission sent Defendant conciliation correspondence on the following dates: 
February 17, 2016, March 6, 2016, March 8, 2016, and March 29, 2016. Further 
defendant sent the Commission conciliation correspondence on the following dates: 
March 6, 2016, March 8, 2016, and March 21, 2016. 
 
INTERROGATORY NO. 8 
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Identify all employers, including periods of self-employment, for whom Ms. 
Kerr has ever worked or performed work or services of any kind, by stating the 
following:   

 
a. the name and address of each employer; 

 
b. the dates she was employed by such other employers (including 

working for herself); 
 

c. her positions with such employers; 
 

d. all earnings, compensation and/or other benefits she received during 
such employment; and 

 
e. the reasons for her separation from the employment, if any. 

 
ANSWER: 

EEOC objects to Interrogatory 8 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence. It is also overly burdensome in temporal scope. 

Subject to and without waiving these objections, the Commission states that 
prior to working for RAC, Kerr was in the U.S. Army from approximately June 1997 
through approximately June 2001. Kerr was a soldier who worked in explosive 
ordinance disposal. Kerr’s rank at the time of her honorable discharge was E-4.  
After her service in the Army, Kerr was a co-owner and mechanic at Zombie Fish 
Cycles in Sherman, Texas from approximately February 2001 through 
approximately September 2005. Zombie Fish Cycles designed and manufactures 
custom motorcycles. Kerr then worked as a store manager for FX/CGX (a game 
exchange store), located in Waco and Sherman Texas from approximately June 
2001 through approximately 2006 when she quit after FX was sold. Kerr next 
worked for RAC from approximately September 2005 through July 2014. Kerr 
currently works for Guitar-Center in Bedford Park, IL. Kerr earns $10.50 per hour 
and averages 20 to 24 hours per week. Additionally, from approximately February 
2010 through the present Kerr has worked as a tattoo artist. Kerr has tattooed in 
various locations, and had a tattoo store called Ink’s Mistress on South Central 
Boulevard in Rantoul, IL from approximately February 2014 through 
approximately August 2014. Investigation continues.  

 
INTERROGATORY NO. 9 
 
 Identify all businesses that have ever been owned or operated by Ms. Kerr, by 
stating the following for each: 
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ANSWER: 

EEOC objects to Interrogatory 20 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence and is an unnecessary invasion of Kerr’s privacy. Interrogatory 20 is also 
vague. 

Subject to and without waiving these objections, the EEOC states: Kerr 
started presenting consistent with her gender identity at RAC in approximately 
March 2013. The Commission will supplement this response to include the date 
Kerr changed her name. 
 
INTERROGATORY NO. 21 
 
 Provide every date on which any EEOC representative engaged in a 
substantive communication, whether in person, in writing, via e-mail or over the 
telephone, with Russell Kasper regarding the facts of this case.   
 
ANSWER:   

EEOC objects to Interrogatory 21 because it seeks information that is 
irrelevant and not reasonably calculated to lead to the discovery of admissible. 
Subject to and without waiving these objections, pursuant to Rule 33(d), EEOC 
directs Defendant to the relevant, non-privileged portions of EEOC’s administrative 
file and other documents produced herewith. 
 
INTERROGATORY NO. 22 
 
 List each of Ms. Kerr’s residential addresses for the past 10 years including 
the dates she lived at each address.   
 
ANSWER:   

EEOC objects to this interrogatory on the grounds that it is overly broad and 
seeks information that is neither relevant nor reasonably calculated to lead to this 
discovery of admissible evidence. Subject to and without waiving these objections, 
EEOC states that Kerr lived at the following addresses in 2014: 101 E State Apt. 

, Paxton, IL through late August or early September 2014;  
, Palos Hill, IL; and , Alsip, IL.  

 
 

Redacted Redacted

Redacted Redacted
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Respectfully Submitted,     
 
Dated: October 21, 2016   s/ Miles Shultz 
      Miles Shultz 
      Trial Attorney 
      U.S. Equal Employment  

  Opportunity Commission 
      500 W. Madison St., Ste. 2000 
      Chicago, IL  60661 
      312-869-8053 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that on today’s date, I caused the PLAINTIFF EEOC’S 
RESPONSE TO DEFENDANT’S FIRST SET OF INTERROGATIRES to be served 
upon the following counsel of record by electronic mail: 
 
Michael A. Wilder     MWilder@Littler.com 
Lavanga V. Wijekoon    LWijekoon@Littler.com 
LITTLER MENDELSON, P.C. 
321 North Clark Street, Suite 1000 
Chicago, IL  60654 
 
J. Bradley Spalding BSpalding@Littler.com 
LITTLER MENDELSON, P.C. 
131 McKinney Street, Suite 1900 
Houston, TX 77010 
 
Andrew Trusevich     Andy.Trusevich@RentACenter.com 
Rent-A-Center 
5501 Headquarters Drive 
Plano, TX 75024  
 
Dated: October 21, 2016   s/ Miles Shultz 
      Miles Shultz 
 

2:16-cv-02222-EIL   # 30-3    Page 6 of 6                                                
   



Exhibit C 
  

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

 
EQUAL EMPLOYMENT OPPORTUNITY ) 
COMMISSION,     ) 
       ) 
Plaintiff,      ) Case No. 16-cv-2222 
       )    
v.       ) 
       )  
RENT-A-CENTER EAST, INC.   ) 
       )  
Defendant.      )  
       )  

 
VERIFICATION 

 
I, Miles Shultz, being duly sworn, depose and say that I am an authorized Trial Attorney of 

the U.S. Equal Employment Opportunity Commission (“EEOC”), and in that capacity I assisted in 
the preparation of EEOC’s Answers to Defendant’s First Set of Interrogatories to EEOC for and 
on behalf of the EEOC and I am duly authorized to do so.  Certain of the matters stated therein are 
not within my personal knowledge; however, to the best of my knowledge, information and belief, 
the answers were true at the time that I drafted them.  To the extent, if at all, that any of these 
Answers differ from the charging party’s deposition testimony, taken after the Answers were 
provided, EEOC incorporates by reference the testimony of the charging party.   

      
 
 

Dated: October 24, 2016 s/ Miles Shultz 
Miles Shultz 
EEOC Trial Attorney 
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Redacted

Redacted
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CONTACT

 (https://www.facebook.com/DemonDawgsChicago?

fref=ts)
Your Name (required)

Your Email (required)

Subject

Your Message

SEND

we are also active on social media….” to Check us 

out on facebook

Get in
TOUCH

Demon Dawgs, 11541 S Pulaski, Alsip, IL 60803

United States 

Hour 

Sun - Thu 11:00 AM - 9:00 PM

Fri & Sat 11:00 AM - 10:00 PM

Call. 708-388-3294 

Email. rfindlay@ameritech.net

Have a question or a comment? Looking for catering 

information? Need anything else? Please fill out the 

form and we will get back to you.

Send a
MESSAGE

(http://demondawgs.com/)

 (https://www.facebook.com/DemonDawgsChicago?fref=ts)

HOME (/) WHY DEMON DAWGS (HTTP://DEMONDAWGS.COM/ABOUT-US/)

MENU (HTTP://DEMONDAWGS.COM/MENU/)

GALLERY (HTTP://DEMONDAWGS.COM/FILTER-GALLERY/)

CONTACT (HTTP://DEMONDAWGS.COM/CONTACT-US/)

Page 1 of 2Contact Us – Demon Dawgs

3/28/2017http://demondawgs.com/contact-us/
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Report a map error (https://www.google.com/maps/@41.682393,-87.7197&z=12&t=m&hl=en-US&gl=US&mapclient=apiv3)

copyright 2016 All Right Reserved. powered by 360 Website Solutions (http://www.360websitesolutions.com)

11541 S Pulaski, Alsip, IL 60803, United States

Call. +1 708-388-3294

Email. rfindlay@ameritech.net

Page 2 of 2Contact Us – Demon Dawgs

3/28/2017http://demondawgs.com/contact-us/
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Exhibit J 
  

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD
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Exhibit K 
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Exhibit L 
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 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD
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Exhibit M 
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 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD
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Exhibit N 
  

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 

 Clerk, U.S. District Court, ILCD
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Exhibit O 
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 Tuesday, 28 March, 2017  05:43:07 PM 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF ILLINOIS 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

v. 

RENT-A-CENTER EAST, INC., 

Defendant. 

No.  16-CV-2222 

Judge Colin Stirling Bruce 
 
    Magistrate Judge Eric I. Long 
 

ORDER DENYING PLAINTIFF’S MOTION TO QUASH 
AND MOTION FOR PROTECTIVE ORDER 

Before the Court is Plaintiff’s Motion to Quash and Motion for Protective Order.  Having 

considered the motion, Defendant’s response, and applicable authority, the Court DENIES 

Plaintiff’s motion. 

IT IS ORDERED that Plaintiff’s Motion to Quash and Motion for Protective Order is 

DENIED. 

SIGNED this _______ day of ____________________ 2017. 

 

 
 
        
JUDGE PRESIDING 

 

E-FILED
 Tuesday, 28 March, 2017  05:43:07 PM 
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